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GENERAL PmmSIONs 

Chapter 1. ESTABLISHING AU211ORI'IY AND COURTS 

1.1 Constitutional Authority. 
The Code of the Rocky Boy's Reservation is adopted pursuant 

to  the authority vested in  the Business Cannittee umler~Article 
V1, Section (1) of the Constitution of the Chippewa-Cree Indians 
of the Rocky Boy's Reservation. 

1.2 Prior Inconsistent Ordinances ad Resolutions Repaled. 
Any ad a l l  Code provisions or ordinances inconsistent with, 

o r  i n  confl ict  w i t h ,  o r  oontrary to the sp i r i t  and purpose of 
this Code are hereby repealed and have no effect.  

1.3 Amemnts ,  Modifications, and Additions to the W e .  
The Code may be amended by ordinances. The adoptions of 

Tribal ordinances which effect  rn i f ica t ions ,  additions or 
deletions to this Code shall  be codified and incorporated i n  a 
manner consistent with the nmkr ing  and organization of th is  
Code. 

1.4 Availability of Code. 
Copies of this Code and any mendmnts shall be kept 

available for public inspection during regular busimss hours a t  
the office of the Clerk of the Court. Copies w i l l  be made 
available a t  cost t o  anyone who requests the Code. 

1.5 Authority t o  Make arrl Enforce Adninistrative Rules. 
The Business Cannittee m y  appoint sub-cannittees to 

establish rules i n  areas smh as caurt and resource 
administration. Rules mde by each sub-cannittee will  not be in  
effect unti l :  (1) they have been posted in a public place am3 
made available upon request for  a t  least  th i r ty  (30) days; and 
(2) any ccsnnents made on the proposed rules are considered by the 
s u b - d t t e e .  

Copies of a l l  rules, whether proposed or  i n  effect, shall be 
available for public insyx?ction during regular business hours a t  
the office of the Clerk of the Court, and the offices of the 
Eusiness Camittee. 

1.6 Creation and Establishrrent of the Tribal Court. 
The Rocky Boy's Tribal C o u r t  is established ptrsuant to  

Article X I 1  and Article VI, Section l ( p )  of the Co&titution of 
the Chippewa-Cree Imfiians o£ the Wcky kyls Reservation. 

1 .7  Conposition of the Chippewa-Cree AFpellate Court. 
Upon the enactment of th i s  Tit le ,  the Rccky Boy's Tribal 

Court shall  pmvide, by Court rule, an appellate- an& for the 
review of the decisions of the Rocky Boy's Tribal Court. 



1.8 Powers of the Court. 
The Tribal Court shall be a court of general civil and 

criminal jurisdiction and shall hear m a l s  fran administrative 
bodies asTprovided by the Code or ordinances of the Chippewa-Cree 
Tribe. 
1.9 Choice of Law. 

The Tribal Court and apwllate court, in all actions, shall 
apply the laws, ordinan&; custans, &. traditions bf the 
Chippauaqree Tribe. In the absence of Tribal law in civil 
matters the Court may apply laws and regulations of the United 
States or the State of Montana. Where doubt arises as to customs 
and traditions of the Tribe, the Tribal Court m y  request the 
advice of recognized Tribal elders. 

Chapter 2. JURISDICTION 

2.1 Criminal Subject Matter Jurisdiction. 
Jurisdiction of the Judicial Branch shall extend to any and 

all offenses which affect or concern the Tribe or its menbers 
when occurring within the exterior boundaries of the reservation 
or on any other land or property owned or controlled by the Tribe 
or adjacent, dependent Indian cunnunities. 

2.2 Civil Subject Matter Jurisdiction. 
Jurisdiction of the Court shall extend to all civil actions 

arising in whole or in part within the exterior boundaries of the 
reservation or on any other land or property ayned or controlled 
by the Tribe or adjacent, dependent Indian camunities. 

2.3 Personal Jurisdiction. 
(1) The Court's criminal iurisdiction shall extend to anv 

Indian, including Canadian ~Gians, who d t s  an offense 
enumerated within the Code of Offenses within the exterior 
boundaries of the Rccky Bay's Reservation. 

(2) The Court's civil jurisdiction shall extend to any 
person within the exterior boundaries of the Racky Boy's 
Resenration, and to persons who are parties in causes arising out 
of contacts with the reservation in matters in which the Court 
has subject matter jurisdiction. 

Chapter 3. SOVEXEIW 

3.1 Adoption By Reference Not a Waiver of Savereign P-. 
The adoption by the Busiress C-ttee of any law by refer- 

ence into this Code shall not constitute a waiver or cession of 
any sovereign pzwax- or juridicti.cn of the Tribe or in any way 
diminish such sovereign pxer or jurisdiction. The effect of 
adoption by reference shall be the addition of the adopted law to 
the law of the Chippewa-Cree Tribe. 



3.2 Application of the Law of Other Jurisdictions. 
Application of the law of other jurisdictions by the Tribal 

Court under the choice of law section of this code shall m t  
constitute a waiver o r  cession of any sovereign pw=r or  juris- 
diction of the Tribe or i n  any way diminish such sovereign p e r .  

3.3 Sovereign Imnunity. 
The Tribe shall be iMnune f r m  sui t  i n  any c iv i l  action, and 

its officers arm3 gnployees imnune fran su i t - fo r  any l i ab i l i ty  
arising fran the performance of their off ic ia l  duties, except as  
required by federal law or  the Chippewa-Cree Constitution am3 
By-raws, or as specifically waived by a resolution or ordinance 
of the Business C c m m i t t e e .  

Chapter 4.  LIMITATIONS ON ACTIONS 

4 . 1  Civil Actions. 
Unless otherwi.se specifically provided in the Code, t k  

follaving limitations on the bringing of c iv i l  actions w i l l  
apply: 

(I)  Any authorized action against the Tribe or its officers 
or employees arising fran the performance of their  off ic ia l  
duties must be ccrrmenced within one (1) year of the date the 
cause of action arose; and 

(2)  Any other action must be ccm~nced within three ( 3 )  
years of the date the cause of action arose; except that  any 
cause of action based on fraud or mistake must be carmend  
within three (3) years of the date the aggrieved party discovered 
or reasonably should have discwered the facts constituting the 
fraud or  mistake. 

4.2 Criminal Actions. 
(1) A prosecution for any offense must be cmmmced w i t h i n  

two  ( 2 )  years of the wcurrence of the offense. 
(2 )  The period of limitations does not run during any 

period i n  which the offender i s  not physically located on the 
reservation or when a prosecution has been initiated in another 
jurisdiction against the offen3er for the same conduct. 

Chapter 5. PRINCIPLES OF CONSTRUCTION 

5.1 When -lied. 
The follawing principles of construction w i l l  apply to all 

of the Code unless a different construction i s  abviously 
intended : 

(1) Masculine words shall  ipcl&e the feminine, faninine 
words shall  h l u d e  the masculk ,  singular mrds shall include 
the plural and plural mrds  shall  include the singular. 

(2 )  Words shall be given their plain meaning and technical 
mrds shall  be given thei r  usually mderstccd waning *ere no 
other mfaning is specified. 



(3) menever a term is defined for a specific part of th i s  
Code, that  definition shall  apply to all parts of this  Code 
unless a contrary waning is clearly indicated. 

(4)  This Code shall  be construe3 as a whole to  give effect  
t o  a l l  its parts i n  a logical, consistent manner. 

(5) I f  any provisions of th is  Code or  the application of 
any provision to any person or circumstance is held invalid, the 
remainder of this Code shal l  not be affected. The provisions of 
this Code are declared t o  be severable. 

(6) Any typographical errors o r  anissions shall  be ignored 
whenever the intended meaning of the provisions containing the 
error or mission is otherwise reasonably certain t o  the Court. 

(7) In the resolution of any other issues of construction 
due regard shall  be given t o  the underlying principles and 
purposes of this Code. 

Chapter 6. C m  OF COURT 

6.1  Pawer t o  W s e  Penalty. 
The Tribal Court and Court of Appeals have the power to  

penalize or punish anyone for a n t e  of the Court's judgment, 
orders o r  decrees and for conduct in or near the Court which 
shows disrespect for the C o u r t .  

6.2 Indirect Contmpt. 
Indirect contempt i s  the knminq failure t o  mnply w i t h  an 

order of Court to do, o r  not do, s&thing for the benefit of a 
party, o r  is an interference with the process of the C c u r t .  
Indirect contanpt i nc ldes  but is not limited to: 

(1) Disobedience of a subpoena, judgment or other order of 
the Court; 

(2) Falsely presenting oneself as an officer, attorney or  
counsel of the Court: 

(3) Detaining a witness, party to an action, or officer of 
the Court while the witness, party or officer i s  going to,  
ramining a t  o r  returning fran a judicial prooeeding; 

( 4 )  Any other interference with the p m e s s  or proceeding 
of the Court; and 

(5) Neglect or violation of duty by a person appointed or 
elected t o  perform a judicial service. 

6.3 Direct Contempt. 
Direct contempt is a d i s r e spec tw  act  done in the presence 

of the Court or n& to the court, which offends the dignity of 
the Court. Direct contempt includes but is not limited to  the 
following: 

(1) Disorderly, contemptuous or insulting behavior directed 
t m d  the Court during the course of a judicial proceeding; 

(7) Conduct o r  spfech which terds t o  interrupt the course 
of a t r i a l  o r  other judicial proceeding; 

(3) Corduct mich deceives the Court; and 
( 4 )  Disobedience of the Court during the course of a 

judicial proceeding. 



6.4 Prccedure. 
(1) Contempt ccmnitted i n  the presence of the  Court may be 

penalized 23y the C o u r t  without a hearing t o  determine the facts  
which constitute the contenpt. 

(2 )  Contempt allegedly cunnitted outside the presence of 
the Court m y  be penalized only a f t e r  a hearing which establishes 
the  fac ts  consti tuting the  c o n t q t .  

6.5 Fine for  C o n t q t  of C o u r t .  
Contempt of Court may be penalized by a c i v i l  f ine  not tO 

exceed $500 fo r  each instance of contempt. 

Chapter 7. DEFINITIONS 

7.1 Signature, Written Instrument. 
As used in this Code, "sicmature" shall man  anv written 

signature,  o r  any mark o r '  t h A p r i n t  w i t n e s s e d  by the written 
signature of a t  l e a s t  one (1) w i t n e s s  t o  the  act .  Wherever t h i s  
Code sha l l  re fer  to a "written instrument," tha t  sha l l  be 
construed t o  m e a n  an instrument typed, printed, o r  writ ten out i n  
hand, and signed by the  person who d e s  it. 

7.2 Oath. - 
As used i n  this Code, "oath" sha l l  m a n  "oath or  

affirmation," a d  "mm" shall man "sworn by oath o r  
a f f i r m t i o n .  " 

7.3 Court Day. 
A s  used in t h i s  Code. "court dav" sha l l  mean anv and everv 

day of the  week, except si turday and- Sunday ax3 legai holidays; 
provided, tha t  whenever a legal  holiday shall f a l l  on a Motday, 
the Saturday preceding tha t  Monday s h a l l  a l so  be a court day. 

7.4 Enrolled Member. 
A s  used in t h i s  Code. "enrolled member" sha l l  mean anv 

person validly ard currently listed on the official .  msnkrship 
r o l l  of  the  Chippewa-Cree Tribe of Indianq of the Rocky Boy's 
Reservation. 

7.5 Jail, Juvenile Detention Fac i l i ty ,  Detoxification Faci l i ty ,  
Overniqht Faci l i ty .  
As used i n  this Code, " j a i l , "  "jwenile detention f ac i l i t y , "  

"detoxification f ac i l i t y , "  and "overnight fac i l i ty"  sha l l  man 
whatever buildinq or f a c i l i t i e s  a re  designated fo r  t h e  purposes 
by the Business camittee. 

7.6 Person. 
As used in this Code, a "person" may be a c i t izen  of this or  

any recognized tribe, o r  any state o r  territory an3 includes, but 
is not limited to, natural persons, corporations, p r t m r s h i p s ,  
t r u s t s ,  unincorporated organizations, business associations and 
any other organizations o r  entities involved in private or  
cannercia1 act ivi ty .  



7.7 Status or Treaty Indians. 
As used in this Code, "status Indians" or "treaty Indians" 

shall mean enrolled &rs of reccgnized Tribes. 

7.8 Non-Status Indians. 
As used in this Code, "non-status Indians" means Indians who 

are not enrolled members of a recognized Tribe. 
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TITLE I1 

CIVIL PFaxDURE 

Chapter I .  C;ENERAL PROVISIONS 

1.1 Scope and Construction. 
Except when different rules specifically apply, these rules 

shall  qavern the procedures of the Chipwwa-Cree Tribal Courts, 
i n  a l l c i v i l  p r d i n g s  and shall  be c&strued t o  secure a just; 
speedy, and inexpensive determination of every action. 

Chapter 2.  C- OF ACTION AND PRELIMINARY MA?TERS 

2.1  Ccmnencenent of Action - Service of Process. 
Any action shal l  be rxmwnce3 in  the T r i b a l  Court by the 

f i l ing  of a canplaint with the Clerk, stating the n m s  of the 
part ies and the facts  constituting a grievance for wfiich relief 
is requested and signed by the Canplainant and/or ccmplaining 
witness. 

2.2 Service of Process. 
Vpon the f i l ing  of the complaint, the C l e r k  shall  issue a 

swmons. Service of process shall  consist of delivering t o  the 
other party a copy of the complaint along w i t h  a s-ns. 

(1) The s m n s  shall  be signed by a Judge or the Clerk, be 
under the seal of the Tribal Court, contain the names of the 
parties, be directed t o  the defendant, an3 s ta te  the name and 
address of the plaintiff  or h i s  attorney or representative in the 
action, and that the defendant is required t o  answer the 
complaint within 20 days or a default jud~plaent w i l l  be taken 
against him. 

(2) Service may be made by any l a w  enforcement officer or 
other person, not a party, 18 years of age or older. 

(3) Service may be made on a party by delivering the 
s m n s  and canplaint t o  the party himself or to a person over 14 
years old a t  the party's hane or principal place of business, or 
an officer, managing agent, o r  gnployee, or partner of a person. 

(4) I f  the party cannot be found within the exterior 
bouMJaries of the Rocky Boy's Reservation, service may be had by 
cert if ied mail w i t h  delivery restricted to the party t o  be 
served. 

(5) Where the Tribal Court has jurisdiction of the cause of 
action, service m y  be made anywhere i n  the United States. 

(6) A l l  papers f i led with the Clerk of Court by a party 
shall  be f i led  by the Clerk with the opposing party, or the 
opposing party's designated attorney or lay counsel. Service of 
a l l  papers except the canplaint m y  be mde by f i r s t  class mil, 
return receipt requested. 



(7) Persons other than natural persons involved in private 
or carmercial activity within the exterior boundaries of the 
reservation shall designate a n  agent resident within the 
boundaries of the reservation for service of process. Service 
of prccess upon the designated agent constitutes service upon the 
person. 

(8)  Service upon a s ta te  shall  be upon the Secretary of 
State. 

(9) Service upon any branch or agency of the federal 
g o v e m n t  shall be upon the Secretary of State or the head of 
the agency. 

2.3 Proof of Service. 
The returned m s t a l  receipt o r  an affidavit of service bv 

the person making- the service, returned to the Clerk, shali 
constitute proof of service. 

2.4 Time. 
(1) Chiptation. In computing any period of time, the day 

on which the period is t o  begin shall  not be taunted and the l a s t  
day of the period shall  be counted; provided, however, that  any 
t h  period under seven (7)  days w i l l  not include Saturdays, 
Sundays, or legal holidays in the period and any period which 
would otherwise end on a Saturday, Sunday, or legal holiday w i l l  
end on the next day which is not a Saturday, Sumlay, or legal 
holiday. 

( 2 )  Service by Mail. Whenever service is acccmplished by 
1 ,  any period of t i m e  w i l l  begin on the date of the postmark 
and three ( 3 )  days shall  be added t o  the prescribed period of 
t i m e ,  but such addition shall  not cause Saturdays, Surdays, or 
legal holidays to  be counted i n  the the period i f  they muld not 
otherwise have been counted. 

(3) Extension. The Court for geed cause shown may exterd 
the period of time within which an ac t  may be done. 

( 4 )  Notice of Motions. Written mtions  and required notice 
of hearing on motions shal l  be served a t  least five (5) days 
prior to the time specified for hearing. 

2.5 Pleadings. 
There shall be a canplaint and an an-. Responsive 

pleadings shall be all- whenever there i s  a crossclaim or 
counterclaim. 

(1) Ccsnplaint. A cmplaint se ts  forth a claim for rel ief  
and shall  contain: 

(a) A short, plain statenwt of the grounds upon which 
the T r i b a l  Court's jurisdiction depends; 

(b) A short, plain statement of the facts which show 
that  the ccmplainant is entitled to rel ief .  A party my 
s ta te  m r e  than one (1) statement of facts conStituting a 
claim regardless of consistency; 

(c) A d m d  for judgn-ent for the relief t o  which the 
caplainant  feels entitled. A demand for relief can be in 
the alternative or  for  several types of relief.  



(2 )  Answer. An answer to the mnplaint shall  contain: 
(a) A statmm~t of which facts in the canplaint the 

answering party denies and which facts the anmr ing  party 
ackits. I f  the answering party does not knw whether a fact  
i n  the canplaint is true or false, the answering party shall 
s ta te  he has no knwledge of the truth or  falsi ty of the 
claim. A statement of no knwledge of a fact shall be 
treated a s  a denial and leaves the fact in controversy. 

(b) Defense. Defenses which are based on a different 
allegation of facts fran that  contained in  the c a p l a i n t  
should be a f f i m t i v e l y  stated. Affirmative defenses 
include but are not limited to: assumption of the risk; 
contributory negligence; discharge in  bankruptcy; fraud; 
i l legali ty;  payment of debt; and ccmpletion of contract. 

(c) Counterclaim. The answering party may include in 
the answer any claim he may have against the original 
caplainant .  
( 3 )  Crossclaim. A party may assert a claim against a 

co-party in a crossclaim. The crossclaim is a canplaint fil.ed 
against a co-party. 

( 4 )  Third Party Claim. A party may f i l e  a claim against a 
third pcrson whan the party believes is or  may be liable for a 
claim filed against that party. 

2.6 Form of Pleadings. 
(1) Caption. Every pleading shall contain a heading: the 

name of the Court, the t i t l e  of the action, the Court f i l e  number 
( i f  k n m )  and adesignation as  t o  the kind of pleading it is. 

A l l  pleadings shall  contain the nams of the parties. The name 
of the f i r s t  party on each side may be used on a l l  pleadings 
except the ccenplaint. 

(2 )  Paragraphs. A l l  claims or defenses shall  be se t  forth 
in separate numbered paragraphs each of which shall  be limited, 
as  nearly as  possible, t o  a single circumstance. Claims or 
defenses founded upon separate transactions or  occurrences should 
be s e t  forth i n  separate paragraphs. 

2.7 Time Period for Responsive Pleadings. 
(1) An anmer t o  a m l a i n t  shall  be f i led within twentv 

(20) days from the date of s e k i c e  of the canplaint. 
* 

(2) Counterclaim. Any counterclaim the answering party has 
against the caplainant  a t  the f i l ing of the answer must be 
included in  the answer. If a counterclaim arises later ,  the 
T r i b a l  Court m y  allow it t o  be f i led  i f  justice w l d  be served. 

( 3 )  Crossclaims and third party claims must be filed within 
twenty (20) days of the f i l ing of the carplaint. 

( 4 )  Responsive pleadings must be filed within twenty (20) 
days of the f i l ing  of the preceding pleading. 

2.8 Construction and Amendnwts t o  Pleadings. 
(1) The Tr iba l  Court shall  construe a l l  o l e a d h s  so as t o  

do justice. Mistakenly designating a defense as a counterclaim 
or  any other technical mistake shall not defeat the defense or  
claim. 



(2) The T r i b a l  Court shall  freely allow amendments t o  the 
pleadings. 

2.9 Wtions t o  D i s n i s s  o r  to Make More Definite. 
Any motion t o  make a canplaint m r e  specific o r  t o  dismiss a 

claim must be made w i t h i n  five (5) days after  receiving the 
canplaint and prior t o  answering the q l a i n t .  The answer to  
the complaint shall not be due u n t i l  M t y  (20) days af ter  the 
C o u r t  has ruled on the motion. 

2.10 Real Party in Interest. 
Every action must be pursued in  the m e  of the person who 

has the canplaint, except a personal representative or other 
person in a fiduciary relationship with the real  party in 
interest ,  may sue in  his awn name withaut joining the party for 
whose benefit the action is maintained. 

2.11 Representative. 
When an infant o r  i n c a p t e n t  person i s  a party t o  an 

action, i f  that  person does not have a general guardian, the 
Court shall appoint a representative for such person i n  the 
action. 

2.12 Joinder of Parties. 
Whenever possible, a l l  persons interested in  an action may 

be joined as parties i n  the action. Failure to join a party over 
whm the Court has no jurisdiction w i l l  not require the Court to  
disniss the action unless it m l d  be impossible t o  reach a just 
resul t  without t h a t  party. Where a just result can be reached 
without joining such party, the Court shall take the party's 
absence into account t o  assure justice is done. 

2.13 Intervenors. 
A person may intervene in an action and becaw a partv bv - 

f i l ing  -a canplaint in any action where that person- has an 
interest  i n  property which my be affected by the action or where 
a question of l a w  of fact  camon to another claim of his may be 
litigated. 

2.14 Substitution of Parties. 
I f  a party dies or becanes i n c a p t e n t  or transfers his 

interest  or separates frcm SOI~E off ic ia l  capci ty ,  a substitute 
party may be joined or  substituted as justice requires. 

2.15 Discovery by Interrogatories. 
A party m y  sutmit written interrogatories t o  any other 

party who shall answer then in writing, under oath, within 
twenty-five (25) days of when they are received. 

2.16 Discovery by Deposition. 
A party may take the oral deposition of an adverse party or 

non-party witness under oath af ter  providing not less than ten 
(10) days notice, specifying the t k  arad place where the 
deposition wil l  mcur. 



The party requesting the deposition must hire an impartial 
person to record the questions and answers. The party a n m i n g  
the questions mt read the record made and sign a s t i t t m t  
attached t o  the record acknowledging that the record is corn 
pletely accurate. 

2.17 Diswverv by Production, Entry, or  Inspection. 
A party my request another party to produce any docunwts 

or things i n  his custody or  possession for inspection or copying 
or request permission t o  enter an3 inspect property reasonably 
related t o  the case, and the opposing party shall w i t h i n  
twenty-five (25) days reply as  t o  whether or not such w i l l  be 
allowed and, i f  not, why not. If  the request is refused, the 
requesting party may mve the court t o  ccmpel production, 
inspection, o r  entry. 

2.18 Scow of Discovery. 
Parties my obtain discovery regarding any matter, not 

privileqed, which i s  relevant to the pending action, whether o r  
not it would be admissible a t  t r i a l ,  i f  it appears reasonably 
calculated t o  lead t o  the discovery of admissible evidence, 
except that  discovery may not be had of the work product of a 
party's counselor or attorney. 

2.19 Protective Order. 
A party against whan discovery is sought my w e  the Court 

for a protective order to prevent undue annoyance, harassnent, 
embarrassmnt, oppression or undue burden or expense, and the 
Court may order that the discovery cease or  prcceed only upon 
specified conditions. 

2.20 Failure t o  Make Discovery. 
I f  a party fa i l s  t o  respond or  appear for discavery as  

provided in this rule, the opposing party my move for an order 
t o  c-1 the defaulting party to perfom and the Court may award 
costs to the non-defaulting party. I f  a party f a i l s  to prform 
af ter  being ordered to do so by the Court, the Court my, upon 
motion, order that a certain fact,  claim, o r  defense be deemd 
proved, or str ike part of a claim or defense, or dismiss o r  
render a judgent by default against the mn-caplying party. 

2 .21  Use of Discovery. 
Anmrs  to interrwatories and dewsitions or facts  

discovered by production of documents, entry, or inspection my 
be used in a motion, hearing, or a t  trial to  impeach or 
contradict the testimany of the person discovered, o r  by an 
adverse party for any purpose. 

2.22 Depsition Used a t  Trial. 
~f a witness is unavailable t o  tes t i fy  because of incanpe- 

tence, absence frcm the jurisdiction by a distance greater than 
one huradred (100) miles (unless it appears that  such absence was 
procured by the person offering the deposition), illness, death, 
o r  impris-t, a m m  deposition my  be offered instead of 
testimony of the witness who gave the deposition. 



2.23 Transfer of Indian Child Welfare Prcxteedings Frm State 
court. - 
(1) The Tribal Court, upon receipt of notice of hearing 

pending in  s t a t e  d i s t r i c t  court involving a child who is an 
enrolled or enrollable member of the Tribe,  shall cause an 
investigation t o  be made ard shal l  determine whether transfer t o  
the Tribal Court is appropriate. I f  a detemination i s  made that 
a transfer is appropriate, the Tribal Court shall f i l e  a petition 
for transfer t o  T r i b a l  Court w i t h  the s ta te  d i s t r i c t  court wi th in  
three (3) working days of the Tribal Court determination. 

(2) Once jurisdiction is transferred £ran s ta te  cxmrt, the 
Children's Court Counselor shall  f i l e  a petition for -gency 
placunent of the child and proceed t o  an adjudicatory placement 
of the child i n  accordance w i t h  Ti t le  VI, Chapter 6 of this Code. 

Chapter 3. TRIAL 

3.1 Assigning Cases for Trial.  
The Court shall  establish rules for designating the t h  and 

judge before whan each action shall  be heard. 

3.2 Dismissal of Actions. 
(1) Prior to a reswnsive aleadino. the mrtv d i m  the 

claim'&iy f i l e  a notice gf dismissal and-the CO& shall  disniss 
h i s  claim' without prejudice. After a responsive pleading has 
been fi led,  a party may mve the Court t o  dismiss his own claim 
and the Court shall  do so either w i t h  or without prejudice as  is - - 
just and proper given the stage of the pmeedings. However, i f  
a crossclaim o r  counterclaim has been filed against the maring 
party, the judge shall  disniss the claim only w i t h  the consent of 
the adverse party or  only i f  it appears that the other party can 
pursue his  claim independently without udue additional hardship. 
The Court may order a party mving t o  dismiss h i s  m claim to 
pay the costs of the adverse party i f  the proceeding has 
progressed beyond the pleading stage, and may order paymnt of 
costs i n  other circumstances where such is deened appropriate. 

(2) A party against whan a claim has been made may m e  the 
Court t o  dismiss the claim of the adverse party upon any of the 
follawing grounds: 

(a) Failure of the adverse party t o  pursue prosecution 
of his  claim; or  

(b) Failure of the adverse party t o  canply 
substantially w i t h  these rules; o r  

(c) Failure of the adverse party to comply w i t h  an 
order of the Court that  affects  the m i n g  party's case; o r  

(d) Failure of the adverse party to establish a right 
to  rel ief  based on the facts and l a w  presented. ?his nwtion 
i s  made a t  the close of the presentation of the adverse 
party's evidence and does not prejudice the mving party's 
own r ight  to present evidence. Whenever disnissal appears 
proper based upon a fai lure t o  prove a claim, such dismissal 
shall  be dea& an adjudication of the mrits of the issue 
dismissed. 



3.3 Sub-as. 
(1) Upon the request of a party, the Court may issue 

s u b m a s  for attendance of witnesses or production of documents 
or things. 

( 2 )  A person who has been properly served w i t h  a subpoena 
and f a i l s  t o  appear o r  produce may be held in contempt of Court. 

(3) A person present i n  Court, or  before a judicial 
officer, my be required t o  tes t i fy  i n  the manner as  i f  he 
were in attendance upon a subpoena. 

3.4 Rules of Evidence. 
The Court  shall  establish Rules of Bidence, which shall 

apply in  a l l  proceedings. 

3.5 Jury Trials. 
(1) A party may request a trial by jury in a l l  c iv i l  

actions involving a claim or claims exceeding five hundred 
dollars ($500) except domstic relations cases, cases involvinq 
adoptions, probate' minors, incanpetenoe, hearings on m i  
orders, contanpt, o r  cases in the appellate court. The request 
for  jury t r i a l  shall  be filed, along w i t h  a fee to be s e t  by 
Court rule, no less than twenty-five (25) days prior t o  the 
scheduled date of t r i a l .  Once a jury t r i a l  has been requested 
the request may not be withdrawn without the consent of a l l  the 
parties. 

(2 )  A judge may, upon his own mtion,  order the t r i a l  by a 
jury of any o r  a l l  of the factual issues of a case regardless of 
whether or not the part ies have requested it. 

(3) A judge may, upon mtion of any party or upon his own 
motion, find that m or  a l l  of the issues designated for jury 
t r i a l  are not properly tr iable to a jury, and order that  no jury 
t r i a l  be held on those issues. 

( 4 )  A judge may hear and decide an issue or issues without 
a jury i f  ei ther party to an issue f a i l s  to  appear a t  t r i a l ,  
regardless of any request made for a jury trial on such issues. 

3.6 Selection and Mrmber of Jurors; Alternate. 
There shall  be s ix  (6) jurors chosen to hear a case by the 

method determined by the C o u r t  i n  its rules, plus the C o u r t  my 
allow one (1) additional juror to be chosen as an alternate 
juror. In the event that  an alternate juror is chosen, he shall 
be treated as  a regular juror i n  a l l  r e s p c t s  unless disnissed by 
direction of the Court prior to the jury's deliberations. 

3.7 Examination of Jurors. 
The C o u r t  shall  pennit the parties or the attorneys to 

conduct the airmination of jurors and may i t se l f  
examine the jurors, according to such rules as the Court 
establishes. 

3.8 Separation of the Jury. 
Any time prior to their  verdict when the jurors are all& 

t o  leave the courtrcan, the judge shall  admonish them not t o  
converse with or l i s ten to any other F s o n  on the subject of the 
t r i a l  and further admonish then not to form or  express an opinion 



on the case u n t i l  the case is submitted to the jury for thei r  
decision. 

3.9 Improper Influence. 
If  improper influence is used t o  pressure a juror t o  reach 

an opinion during the course of the action, either party my m e  
t o  discharge the jury and re t ry  the action. 

3.10 Instructions t o  the Jury. 
A t  the close of the evidence or a t  such earl ier  time as  the 

Court may direct ,  any party my f i l e  written requested 
instructions for the Court to give t o  the jury. ?he Court shall  
inform the parties o r  thei r  counsel of the instructions it 
intends t o  give and hear objections and rule on them out of 
hearing of the jury. 

3.11 A r  ts i n  a Jury Trial. 
F i r m t s  for the-wrties shall be made af ter  the i u rv  

2 < 

has been ins&cted. 

3.12 Special Verdicts and Interrogatories. 
The Court may require the jury to return their verdict i n  

the form of specific findinqs on specified issues or my r d r e  
the jury t o  ieturn a general verdict acccsnpanid by &sweri to 
questions related to the issues under consideration. 

3.13 Deliberation of the Jury. 
(1) Once the case is submitted to it, the jury shall  re t i re  

to deliberate in private Wer the charge of dfficer of the 
Court who w i l l  refrain fran cmmmicating w i t h  the jury except t o  
inquire whether they have reached a verdict, and who shall  
prevent others fran improperly ccnmunicating w i t h  the jury. 

(2) The jury may take w i t h  them when deliberating any of 
the following: 

(a) The Court's instructions; 
(b) Paprs  o r  things received in  evidence as exhibits; 
(c) Notes taken by the jurors themselves, but not 

notes taken by a non-juror. 
( 3 )  I f  a f te r  the jury re t i res  there is sme question on an 

instruction o r  other point of law or  disagreement regarding the 
testimony, the jury may request additional instructions fran the 
Court, which shall be given on the record af ter  notice to the 
parties or thei r  counsel. 

3.14 Declaration of the Jury's Verdict. 
When four (4)  of the s ix  (61 mmbers of the iurv acrree on a 

verdict, they shall  inform the officer who shallA &ify the 
Court. The Court shall  reconvene and the jury f o r m  shall  give 
the jury's written verdict to the Clerk of Court. The Clerk 
shall  then read the verdict to the Court. The Court shall  ask 
the jury foreman i f  that  is the verdict. 

Either party m y  request the Court t o  poll the jury members 
individually t o  determine i f  the verdict given i s ,  in fact,  the 
jury's verdict. The Court shall  poll the jurors without the 



presence of the part ies or their  counselors. I f  less  than four 
( 4 )  jurors agree t o  the verdict, the Court shall s d  the jury t o  
deliberate again u n t i l  a majority of four (4) is reached. 

3.15 Non Jury Trials. 
In cases tried without a jury, the Court shall  make firdings 

of fact  an3 conclusions of law i n  support of its f inal  jud-t. 
These firdings serve a s  a jury's verdict does i n  a jury t r i a l .  

3.16 Motion for a New Trial. 
(1) Any party may petition for a new t r i a l  on any o r  a l l  of 

the issues presented by serving a mtion not l a te r  than ten (10) 
days af ter  the entry of jud-t, for any of the follming 
grounds : 

(a) Error o r  irregularity which prevented any party 
fran receiving a f a i r  t r i a l ;  o r  

(b) Misconduct of the jury or  jury members; o r  
(c) Accident or surprise, o r  newly discovered evidence 

which ordinary pmdence could not have guarded against or 
produced a t  the t r i a l ;  or 

(d) Damages so excessive or  inadequate that  they 
appear t o  have been given under influence of passion or  
prejudice; o r  

(e) Insufficiency of the evidence t o  justify the 
verdict or other decision, o r  that  is contrary t o  the law; 
o r  

( f )  Error i n  law. 
( 2 )  A new t r i a l  shall not be granted on the basis of error 

or irregularity which was harmless i n  that  it did not affect 
substantial justice. 

(3) Parties may include m r a n d a  or  affidavits in support 
of their  mtions t o  which reply m r a n d a  and affidavits shall  be 
all&. 

3.17 Court Ini t iat ive.  
The Court may, on its own in i t ia t ive ,  not l a te r  than 10 days 

af ter  entry of judgment, order a new trial on any grounds 
assertable by a party t o  the action, and shall  specify the 
reasons for so ordering. 

Chapter 4. JOM;MENTS 

4.1 Default. 
(1) Men a party against whan a amplaint asking for mney 

damaues has been f i l ed  has been served wi th  D-ss and f a i l s  t o  
appear t o  defend against the claim, the CO& may enter a default 
judgment against the party. 

( 2 )  The- Court may enter a default judgmsnt only for mney 
damages and only for the amunt asked for in the ccmplaint. 

(3) The Court may for qocd cause sham, se t  aside a default 
j u d v t .  



4.2 Sumnary JudZprent. 
Any tim? a t  l e a s t  t w n t y  (20) days a f t e r  am-encemnt of  an 

ac t ion -any  party may w e  the Court-for summy judgwnt a s  t o  
any o r  a l l  of the issues  presented i n  the case. Surmtury j u d w n t  
sha l l  be granted by the  Court i f  it appears t ha t  there is no 
genuine issue as  to any material  f a c t  and t h a t  the w i n g  party 
is e n t i t l e d  t o  judgment a s  a matter of law. Such motions, which 
sha l l  be served not less than ten (10) days pr ior  to the hearing 
on the motion, may be supported by a f f idavi t s ,  discovery, o r  
rnmramfla, a l l  of which must be mde  available to opposing 
parties a t  least two (2) days pr ior  to the hearing. 

4.3 Judgments After Ful l  Trial .  
(1) The Court s h a l l  enter  iudsment on a l l  claims before it - 

in an action. Each jud-t sha l l  order r e l i e f ,  either a s  the 
party requested o r  a s  the  Court deems appropriate and sha l l  
consis t  of an order of the murt awarding m e y  damges to he 
paid t o  the injured party, o r  direct ing the surrender of cer ta in  
property t o  the  injured party, o r  the p e r f o m c e  of sane other 
a c t  f o r  t h e  benefi t  of the injured party. 

( 2 )  The C o u r t  may include the C o u r t  costs of the prevail ing 
party i n  t h e  damages award. 

4.4  Entry of  Judgment. 
The judge in the action sha l l  sign the j u d w t  and f i l e  it 

w i t h  the  Clerk of C o u r t .  A judgment is m l e t e  when it is so - - 
signed and f i l ed .  

4.5 Cler ica l  Mistakes. 
Cler ica l  mistakes i n  judqments, orders o r  other parts of the  

record and errors therein -arising f m  oversight o r  k s s i o n  may 
be corrected by the Court a t  any t i n e  on its own i n i t i a t i v e  o r  on 
the rmtion of any par ty  and a f t e r  such notice as the C o u r t  m y  
d i rec t ;  mistakes may be corrected before an appeal is docketed i n  
the a p v l l a t e  court, and thereaf ter  while the appeal is pending 
with leave of  the appel la te  court. 

4.6 Death of  a Party. 
I f  a par ty  d ies  a f t e r  a verdict  o r  decision has been reached 

upon any issue of f a c t  before jud-t, a judgment m y  
nevertheless be entered thereon. 

4.7 Proceedings t o  Enforce a Judqwnt. 
Proceedings t o  enforce a judgment s h a l l  issue imnrtiately 

upon the ent ry  of the judgment, unless the C o u r t  s tays  the 
proceedings. 

4.8 Sat isfact ion of Jud-t. 
A i u d w n t  is s a t i s f i e d ,  in whole o r  i n  part. a s  t o  anv or 

a l l  of t h e  judgment debtors when the -r thereof o r  h i s  
attorney executes under oath and f i l e s  an acknowledgment of 
s a t i s f ac t ion  specifying the m u n t  paid and whether such p a ~ n t  
is a f u l l  o r  p a r t i a l  sat isfact ion.  A Judge may order the entry 
of sa t i s f ac t ion  upon proof of payment an3 f a i lu re  of the jwlcpmt 



crcdi tor  to f i l e  a sat isfact ion.  The Clerk sha l l  f i l e  a l l  
sa t i s fac t ions  of judgment and note the amxlnt thereof in the 
reg is te r  of actions and the judgm;nt docket. A judgn-ent 
sa t i s f i ed  i n  whole has no continuing ef fec t .  

4.9 Time Limitation on Order of Judgment. 
A p a r t i a l l y  sa t i s f ied  judgment o r  unsatisfied judgment sha l l  

continue in ef fec t  fo r  e ight  (8) years. An action to renew the 
judgnw?nt r a i n i n g  unsatisfied m y  be maintained any time pr ior  
t o  the expiration of e ight  (8) years and w i l l  extend the p e r i d  
of l imitations for  one (1) additional e ight  (8) year period. 

4.10 Stays of Proceedings t o  Enforce Judqmnt. 
( I )  The Court m y  s tay  proceedings t o  enforce a judpent  

where : 
(a) There has been f i l e d  a m t i o n  f o r  a new t r i a l ;  o r  
(b) There has been f i l e d  an appeal of the j d q m n t .  

(2) The party f i l i n g  the motion for  a new t r i a l  o r  the 
party f i l i n g  an appeal shall pay any bond required by the Court 
t o  s tay the  proceedings t o  enforce the judgment, except tha t  the  
Tr ibe ,  o r  an off icer  o r  agency of the  Tribe, sha l l  not be 
required t o  give a bond. 

(3)  Where the  stayed j u m n t  grants o r  denies injunctive 
r e l i e f ,  the C o u r t  m y  suspd. ,  modify, restore ,  or  grant a 
temporary injunction during the stay. 

( 4 )   he appellate court i t s e l f  m y ,  upon appeal of a 
judpent ,  order a s tay of prcceedinqs t o  enforce a judgmsmt, am? 
m y  suspend, modify, restore ,  o r -  grant a temporary injunction 
during the stay.  

4 .11 Execution of Judgments. 
A judgment credi tor  shall pe t i t ion  the Court for  a wr i t  of 

execution t o  enforce h i s  judgment within f ive  (5) years of the  
entry of a j u d g m t  against a party or of  f i n a l  resolution of an 
appeal for  which a s tay  of judgment had been ordered. 

4.12 Property Subject t o  W r i t  of Execution. 
A l l  wages, mney, goods, chat te l s ,  o r  other property, both 

r e a l  and personal belonging to the j u d w t  debtor are subject t o  
a wri t  of  execution. A l l  property not exempt under Section 4.13 
of this Chapter and all property seized and held under attacinwnt 
i n  an action a r e  subject t o  execution. 

4.13 Exemptions. 
The foll&&nq property is e x a p t  frcan execution: 
(1) The f i r s t  theg hundred' f i f t y  dol la rs  ($350) of the 

judgment debtor 's  wages i f  he is the  head of a family, o r  the  
first t w  hundred dol lars  ($200) of the judgment debtor's wages 
i f  he is not the  head of a family, when it appears by the  
debtor 's  a f f idav i t  or  otherwise tha t  the imxm is necessary for  
h i s  use o r  f o r  the use of h i s  family; 

( 2 )  Books, pictures, an3 musical instmmmts belonging t o  
the  judgment debtor not to exceed three hundred dol lars  ($300) i n  
value ; 



(3) Necessary wearing apparel belonging t o  the judgmnt 
debtor for the use of himself o r  h i s  family; watches or  jewelry 
not t o  exceed two hundred dollars ($200) i n  value; 

(4)  The tools, inplmts, apparatus, mtor vehicles, 
books, office furniture, business f i l e s ,  animals, laboratory, and 
any other ar t ic le  necessary to enable any person t o  carry on the 
trade, occupation, o r  profession by which that person habitually 
earns his  living t o  the value of two thousand five hundred 
dollars ($2,500), including sufficient quantity of food to  
support the animals, i f  any, for six (6) mnths; 

(5) The follawing property belonging t o  the judqmnt debtor 
and in  actual use o r  kept for use by and for his  family: 
animals, household goods, furniture, and utensils t o  the value of 
$1,200, including food sufficient t o  support the animals, i f  any, 
for  six (6)  mnths, and provisions actually provided for family 
use and necessary for the s u p ~ o r t  of that person ard family for 
s iu  ( 6 )  mnths; 

( 6 )  A l l  property of a public o r  municipal corporation; 
(7)  No a r t i c le  of property mentioned in this Section i s  

exempt fran execution issued on a judgment recovered for its 
price, and, i n  the event the a r t i c le  of property has been sold or 
exchanged for other property, the proceeds of the sale or the 
a r t i c l e  for which it was exchanged is not exempt fran execution. 

4.14 Procedure for Identification. 
After p t i t ion inq  the Court for a writ of execution, the 

judgment cr&itor shail,  i f  possible, identify property of the 
judgment debtor of value t o  sat isfy the judgment. Such 
identification shall  be made in a sworn affidavit,  and shall  not 
include e x w t  property. 

The C o u r t  shal l  then order the judgment debtor t o  appear and 
identify under oath a l l  of his exanpt and non-exempt property, or 
a t  leas t  property subject to the action. If  a judgment debtor 
claims certain property is  exempt, he must provide information to 
support his  claim. Failure of the judqwnt debtor t o  appear and 
provide information shall  be a Contempt of Court, and unless 
other interested parties (e.g., spouse, children, parents) cane 
forward w i t h  information, no property of the jud-t debtor w i l l  
be held as  exempt fran execution. The judqmnt debtor must 
appear before the C o u r t  within five (5) working days of the order 
t o  appear, unless the Court is given good reasons for h i s  failure 
to  appear. 

The Court may issue a writ of execution solely upon the 
affidavit  of the judgment creditor, i f  evidence is present 
t o  shm that the property i n  fact  belongs t o  the judgment debtor. 

4.15 Substance of Writs. 
Writs of execution may be against the property of the 

judgment debtor, another against h i s  person, and a third for the 
delivery of the possession of real  or personal propflrty, 
including damages for withholding the propem. Upon 
determination of what property is available for execution, the 
Court shall  issue the necessary writ and order to the Rocky Boy 



Police Department t o  carry out the orders in the w r i t ;  specifi- 
cally, t o  seize as  much non-exempt property belonging to the 
jud-nt debtor as reasonably appears necessary to pay the judg- 
ment m u n t .  All writs shall  direct the Police Depar-t to 
proceed i n  the rcanner prescribed in  the Court Rules. 

4.16 Redemption frcm Sale. 
A t  any time within six (6) mnths  af ter  the sale under this 

Rule, the - j a g m a t  debtor may redeem his property, personal o r  
real,  f r ~ n  the purchaser thereof or £ran any subsequent 
successors in interest,  by paying the amount such purchaser o r  
successor paid for the property plus eight (8) percent interest,  
plus any expense actually incurred by the purchaser, such as  
taxes and insurance, t o  maintain the property. 

4.17 Judgment Debtor's Property Owned w i t h  Another. 
(1) I f  an individual judtpent debtor owns property jointly 

w i t h  another, a jud~pnent creditor my obtain a w r i t  of execution 
and force a sa le  of the debtor's interest,  provided the property 
i s  not exempt under Section 4.13. An individual who jointly m s  
property w i t h  a judgmnt debtor shall have the right to meet the 
highest bid a t  an auction sale, and thereby obtain the judqmnt 
debtor's interest.  

( 2 )  A partner's right in specific partnership property is 
exempt except on a claim against the partnership. I f  partnership 
property is attached for a partnership debt the partners or any 
of them or  the representatives of a deceased partner my not 
claim an exemption for that  property under this rule. 

Chapter 5 .  MTRAORDINARY PRXEDINGS OR REMEDIES 

5.1 Expulsion and Exclusion of Non-Mgnbers Fran Tribal Lands. 
(1) Who May Be Excluded. Any person who is not a &r of 

the Chippaua-Qree !Tribe may be exclude3 £ran the Rocky Boy's 
Indian Reservation. 

- - 

(2 )  Gr&s for Exclusion. Nan-&rs of the 
Chippewa-Cree Tribe may be excluded on one (1) or mre of the 
following grounds: 

(a) Unauthorized prospecting, mining, tinker cutting 
or  other act ivi ty causing physical loss or damage to 
property on the Rocky Boy's Indian Reservation; 

(b) Carmission of a crime as  defined by this  Code, 
s t a t e  o r  Federal laws; 

(c) Unauthorized trading: 
(dl Entering an area of the Rocky Bay's Reservation in 

violation of a n  order of the Tribal Business Camittee and 
Agency Superintendent designating such area as closed 
because of f i r e  hazard or  any other reason; 

(e) Absent a Tribal Court order granting custody, 
r w i n g  or attempting t o  renwe any Chippewa-Cree minor 
from the Rocky Boy's Reservation without prior approval of 
the present custodian, leqal guardian, or Tribal Business 
Cmrmittee; 



( f )  Posing a danger to l i f e ,  health,  mrals o r  
property of t h e  Chippewa-Cree Tribe o r  any of  its mYnbers. 
(3) Exclusion After a Hearing. A non-m3mber of the 

Chippewa-Cree Tribe m y  be excluded fran the Rocky Boy's Indian 
~ e s g k a t i o n ,  i f  it is determined a t  a hear ing that he has 
cannitted any of  the ac t s  l i s t e d  i n  Subsection (2) of t h i s  
Section. 

(a) I n i t i a t i o n  of an Exclusion Hear iq .  Upon request 
of the Chairman o r  the Vice-Chairman of the  Tribal  Business 
C a m i t t e e  o r  upon its own nmtion, the Tribal Court sha l l  s e t  
a time and a da te  within (10) t o  twenty (20) days for a 
hearing i n  which a person who is t o  be excluded m y  present 
h i s  defense t o  the grounds named for  exclusion. 

(b) Notice of an Exclusion Hearing. Notice sha l l  be 
served personally or by reqis tered mail t o  the =son to be 
excluded when th-e T r G l  court  sets the hearing date. ?he 
notice s h a l l  state the  reason for  the proposed exclusion, 
the  proposed duration of the exclusion, the person's r i g h t  
t o  present evidence in h i s  defense, and t h e  time, date  and 
place of the  hearing. 

(c) Hearing: Order of Exclusion. After the hearing, 
o r  a f t e r  the time s e t  f o r  the h m i n g  i f  the person proposed 
for  exclusion does not appear, the T r i b a l  Court m y  order 
such person excluded frcm a l l  o r  any par t  o f  the Rmky Boy's 
Indian Reservation for  such time and on such condition a s  
the Tribal Court sees f i t  t o  impose. A l l  orders of 
exclusion s h a l l  contain a wri t ten statewmt of t h e  reasons 
for  exclusion and s h a l l  state the period fo r  which the order 
sha l l  a ~ w l v .  .. * 
( 4 )  Exclusion Prior  to a flearing. Prior t o  having receivcd 

d hearing, a non-member of the  Chippewa-Cree Tribc m y  bc ordered 
preliminarily excluded f ran  the  R d k y  Boy's Indian ~ e s e r v a t i o n  by 
the Tribal Court for  reasons as s ta ted  i n  Subsection (2)  ( f )  of 
t h i s  Section. The Tribal Court s h a l l  order a Tribal l a w  
enforcement o f f i c e r  t o  remwe the person and any property of such 
person frcm the  Rocky Boy's Indian Reswat ion .  The law en- 
forcement o f f i c e r  s h a l l  use only such force as is reasonably 
necessary t o  e f f e c t  the removal. 

(5)  I n i t i a t i o n  of a Preliminary Ekclusion Order. Upon 
request of the Chairman o r  the Vice-Chainnan of the T r i b a l  
Business Cornnittee, o r  upon its own mtion ,  the Tribal  Court may 
issue a Preliminary Exclusion Order. Concurrent w i t h  issuing the 
order the Tribal  Court sha l l  set a time and a da te  within three 
(3)  t o  ten (10) days fo r  a hearing i n  which the excluded person 
m y  appear i n  T r i b a l  Court t o  present h i s  defense t o  the grounds 
named for  exclusion. The Preliminary Exclusion O r d e r  sha l l  state 
the reasons for  the  exclusion, the  duration of the Preliminary 
Exclusion, the duration of any other proposed exclusion, the 
excluded person's r i g h t  to present evidence i n  his defense, and 
the  time, da te  and place the hearincr is to be held. 

( 6 )  ~ i m i t a t i o h  on ~ r e l i m i & y  Exclusion Orders. A 
Preliminary Exclusion Order is ef fec t ive  only u n t i l  the  day a f t e r  
the scheduled hearing. 



(7)  Notice. A copy of the Preliminary Exclusion Order 
shall  be personally served on the excluded person by a law 
enforcement officer a t  the time that  such officer enforces the 
order. The service of the order shall  sat isfy the notice 
requirerent of Subsection 3(b) of this Section. 

(8) Attendance a t  the Hearing. In a l l  cases where a 
Preliminary Exclusion Order has been issued, the Chairman shall 
notify the excluded person of a place on the reservation boundary 
where he may re-enter in the ccmpany of a law e n f o r c m t  officer 
for the purpose of attending the hearing before the T r i b a l  Court. 
The Chairman shall  order a Tribal law enforc-t officer t o  
accompany the excluded person while he i s  on the reservation 
caning t o  and leaving h i s  hearing. 

(9)  Faforcement of Exclusion Orders. If  any person, 
excluded f m  the Rocky Boy's Indian Reservation by the Tribal 
Court does not pranpt<y 0% the order, the Tribal- Court shall 
refer  the case t o  the appropriate Tribal off ic ia l  for action (for 
example t o  write a letter, or the Tribal Court  may refer the 
mtter t o  the United States Attorney. ?he Business Ccmnittee my 
petition the Court t o  order forcible r-a1 of an excluded 
person or property. Forcible renaval shal l  be executed by a 
Tribal law enforcement officer, am3 the officer shall  use only 
such force as  i s  reasonably necessary t o  effect  the r-al. 

5.2 Temporary Restraining O r d e r .  
(1) A party may present t o  the Court an affidavit setting 

out specifig facts indicating M a t e  and irreparable damage 
w i l l  resul t  i f  the Court does not imwdiately restrain another 
party or other person fran acting. 

(2 )  The Court m y  grant the restraining order with or 
without notice t o  the person restrained. 

(a) I f  the Court gives notice, the person t o  be 
restrained may present an affidavit also. The Court w i l l  
then determine whether to grant the order. 

(b) In any event, a hearing t o  determine whether the 
restraining order should continue must be se t  within fifteen 
(15) days of the issuance of the restraining order, 
otherwise the order expires a f te r  the fifteenth day. 

(c) A t  the hearing, the parties my present t e s t h n y ,  
cross examine witnesses, and present documentary evidence to 
the Court. 

(d) Every order granting an injunction ard every 
restraining order shall  be specific in terms; shall  describe i n  
reasonable detai l ,  and not by reference to the canplaint or other 
document, the act  o r  acts sought t o  be restrained; and is binding 
only u p  the parties t o  the action, their  officers, agents, 
servants, enployees, and attorneys, and u p  those persons i n  
active concert o r  participation w i t h  them who receive actual 
notice of the order by personal service or otherwise. 

5.3 Injunction. 
An injunction may be granted: 
(1) When it appears by the pleadings on f i l e  that  a party 

is enti t led to  the rel ief  demanded, am3 such re l ief ,  o r  any part. 



thereof, consists i n  enjoining the cartnission or continuance of 
saw act  ccmplained of, e i ther  for a limited period or  
perpetually; 

(2 )  When it appears fran the pleadings or  by affidavit that 
the carmission or  continuance of sane act  during the litigation' 
would produce great or irreparable injury to the party seeking 
injunctive re l ie f ;  

( 3 )  When it appears during the l i t igation that either party 
i s  doing, o r  threatens, o r  is prmuring or  suffering t o  be done, 
saw act  i n  the violations of the rights of amther party 
respecting the subject matter of the action, and terding t o  
render the judgnent ineffectual; 

( 4 )  In a l l  other cases where an injunction would be proper 
in equity. 

5.4 Ektraordinary W r i t s .  
Where no other plain, speedy, and adequate r d y  exists,  

rel ief  m y  be obtained by obtaining an extraordinary w r i t  which 
may be for any o& (1) of the following grounds: 

(1) Where any person usurps, intrudes into, or unlawfully 
holds or exercises a public office or does or  permits to be done 
any act  which by l a w  works a forfeiture of his  office; o r  

(2 )  Where an inferior tribunal, board or officer exercising 
judicial functions has exceeded its jurisdiction or abused its 
discretion; o r  

(3 )  Where the rel ief  sought is to campel any inferior 
tribunal, board or  person t o  perform an act  which the l a w  
specifically requires as  a duty resulting fran an office, t rus t  
o r  station o r  t o  ccmpel the admission of a party to the use and 
enjoyment of a right or office to which he is entitled and fran 
which he is unlawfully excluded by such inferior tribunal, b a r d  
or person; o r  

( 4 )  Where the rel ief  sought is to  arres t  the proceedings of 
any tribunal, board or  person, when such proceedings are without 
o r  i n  excess of the jurisdiction of swh tribunal, board or 
person. 

5.5 Habeas Corpus. 
(1) Relief bv habeas c o r n s  ~roceedims shall be oranted 

when&& it appears to the CO& ihat any -person is &justly 
inprisoned or  othenvise restrained of his  liberty. Upon the 
f i l ing of the cchnplaint the Court shall, unless it appears fran 
such amplaint  or the showing of the plaintiff  that he i s  not 
entitled to any re l ief ,  issue a w r i t  directed to the defendant 
canranding him t o  bring the person alleged to be restrained 
before the Court a t  a specific t ine and place, a t  which time the 
Court sha l l  pr- to hear the ra t te r  and render judgmnt 
accordingly. I f  the w r i t  is not issued, the Court shall s ta te  
i t s  reason therefor i n  writing and f i l e  the sane w i t h  the 
ccmplaint, and shall  deliver a copy thereof t o  the plaintiff .  

(2) The defendant shall  appear a t  the proper time and place 
with the person designated or show gwd cause for not doing so 
and must answer the complaint within the tine allowed. The 
ansr~lr must s t a t e  plainly whether he then has, or a t  any t i m e  has 



had the pcrson designated under h i s  control and restraint ,  and i f  
so, the cause thereof. I f  such person has been transferred, the 
defendant must s t a t e  the fact ,  and to whan, and when, the 
transfer was made, and the reason or  authority therefor. 

(3) The person restrained may waive his  right to be present 
a t  the hearing, in which case the w r i t  shall  be mdified 
accordingly. Pending a determination of the mtter the Court may 
place such person in the custodty of such individual o r  
individuals as may be d m  proper. 

(4)  I n  each case, the Court, uFon determining the case, 
shall  enter specific findings of fact  and conclusions of law an3. 
judgmnt, i n  writing, and the same shall be made a part of the 
record in the case. If  the Court finds in favor of the 
caplainant ,  it shall  enter a appropriate order with respect to  
judgment or sentence in  the former proceedings and such further 
orders w i t h  respect t o  rearraignment, re t r ia l ,  custody, bail, o r  
discharge as  the Cout-t may dean just and proper in the case. 

Chapter 6. PlXXmUIE FOR APPEAZS 

6.1 Who Can Request Judicial Review. 
Any party adversely affected by a decision of the Trial 

Court in a c i v i l  case m y  appeal that decision to the 
Chippma-Cree appellate court. An appeal of the Trial Court's 
decision in a criminal case shall  proceed pursuant t o  the 
provisions contained in  the C r i m i n a l  Prccedure Ti t le  of th is  
Tribal Code. 

6.2 C m n c m t  of a Civil Appeal. 
A party must carrcwce an appeal within five (5) days of the 

date of the Trial  Court's decision by f i l ing w i t h  the Clerk of 
the Chippewa-Cree Court, an o r i g i d  and &e (1) copy of a 
Request for Appeal. The appealing party shall pay a f i l ing fee 
t o  be se t  by Court rule a t  the t ime the Request for Appeal i s  
f i led.  Within twenty (20) days of requesting an appeal, the 
party must f i l e  two (2) copies of his brief in supprt of the 
appeal. The Clerk w i l l  notify the appellate court judges and the 
opposing parties within three (3)  days of receiving the request 
for  appeal. Upon receiving the copies of the brief i n  support of 
the appeal, the Clerk w i l l  distribute one (1) copy to the 
appellate court and the other copy to the opposing party. 

6.3 What May l?e App led .  
m y  final decision of the Trial Court mv  be appealed. 

~ m v e r ,  the appellate court m y  refuse t o  hear a c i v i l  a&al i f  
it determines that  the appeal is without merit. The appellate 
court shall notify the parties that  the appeal is refused no 
la te r  than ten (10) days af ter  the Request for Appeal i s  filed. 

6.4 Opposing Party's Response. 
The o m s i n s  m r t v  w i l l  have m t v  (20) davs from the date - . .  

that the -ippeafgg party's brief is receivd to suhnit an 
opposing brief and t o  make any requests. 



6.5 Consequences of Missing Filing Dates. 
I f  a party does not f i l e  his  request for  appeal within the 

stated time limit, he loses his  opportunity t o  appeal. I f  a 
party does not suhnit h i s  brief within the stated t h  limits, 
the case w i l l  be decided without the brief.  H-er, for gaxl 
cause, the appellate court may extend any t h  l i m i t  s e t  i n  th is  
Chapter. 

6.6 Availability of the Trial  Transcript. 
The Clerk shall keep the oriqinal t r i a l  transcript tam on 

f i l e .  A copy of the tape shall-be provided to t h e  ap&late 
court, and upon the C o u r t ' s  request a transcribed ccpy of the 
t r i a l  transcript shall be provided. The parties to the appeal 
m y  l i s ten  t o  the t r i a l  transcript tape a t  the offices of the 
Court. Upon the request of a party, the Clerk w i l l  furnish that 
party a t  cost, with ei ther a recorded copy or  a transcribed cupy 
of the transcript. 

6.7 Court Cost ax3 Fee Waivers. 
I f  the app l l a t e  caurt requests a transcribed copy of the 

t r i a l  court transcript, the cost of transcribinq the copy w i l l  be 
paid by the appealing party. The appellate &urt m ~ w a i v e  or 
reduce the transcribing fee ax3 the f i l ing  fee, o r  both, as  
justice requires. 

6.8 When Oral Argmnents Heard. 
In a c iv i l  case, the appellate court m y  request oral 

arguments. Oral arguments w i l l  be scheduled wi th in  ten (101 days 
of such a request. 

6.9 Procedures on Appeal. 
Relying upon th i s  Code, and custom and tradition, the 

appellate court may affirm, d i f y  or  reverse the Trial Court's 
determinations of issues of law. The appellate court shall  
remand a case t o  the T r i a l  C o u r t  for fhrther findings of f a d  and 
a new jud-t i f  on review of the Trial  Court's findings of 
fact, the appellate court determines that  the Trial Court's 
firdings of facts are not sufficient t o  support the Trial Court's 
judgment and are not sufficient t o  support any other judgmsnt on 
appeal. 

6.10 Unanimous Decision. 
Judgment of the appellate court shall be by unanimn~s 

decision. The lower court 's decision shall stand,  ere there is 
no unanimous judgment by the appellate court. 

6.11 Written Decision. 
The appellate court 's decision must be in writing and 

contain the Trial Court's firding of facts  and the appellate 
court 's determinations of the issues of law. In addressing the 
issues of law, the decision shall state the Code sections, and 
cust- o r  traditions upon which  the appellate court based it 
determinations. 



6.12 Tinr! Limits. 
The written decision in a civil case shall be issued within 

fifteen (15) days of when the last brief is suhnitted or of the 
~npletion of the oral arguments, whichever date is later. 
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TITLE I11 

CRIMINAL P m m  

Chapter I .  SHORT TITLE 

1.1 Title. 
=Title shall be known as the Code of Criminal Procedure 

of the Chippewa-Cree Tribe of the Rocky Boy's ~eservation. 

Chapter 2. SCOPE AND CONSTRU2l?ION 

2.1 Scope and Construction. 
(1) These rules shal l  govern the procedure in a l l  criminal 

actions by the Chippaya-Cree Tribe of the Rocky Boy's 
Reservation. 

(2) The camon law of the Chippewa and Cree peoples, as  ex- 
pressed i n  their  custans and traditions, shall apply unless 
inconsistent w i t h  the Code or an ordinance of the Chippewa-Cree 
Tribe. 

Chapter 3. INSTITUTION OF THE CRIMINAL PROCESS 

3.1 Notice of Crime. 
(1) The notice t o  appear and canplaint notifies the defen- 

dant as w e l l  as the Court that a criminal charge is being f i led 
by the prosecutor against the defendant, the f a d s  upon which the 
charge is based, and the witnesses who w i l l  tes t i fy  t o  those 
facts. 

(2 )  The notice to appear and canplaint must be in  writing 
and include: 

(a) The name of the Court which has authority t o  hear 
the case; 

(b) The n m  of the defendant; 
(c) The crime d t t e d ,  including the Code section; 
(dl The time, place and facts constituting the crime; 
(e) The witnesses who w i l l  tes t i fy  t o  those facts. No 

additional witnesses may be added except for good cause and 
w i t h  the permission of the C o u r t ;  

(f) The signature of the prosecutor or an off ic ia l  of 
the C o u r t  designated by the prosecutor. 

(3) The catplaint may charye mre than one (1) offense and 
m r e  than one (1) defendant, provided the offenses were connected 
in  time and location or were part of a continuing criminal 
activity, and providing the defendants =re involved together i n  
one (1) or m r e  of the crimes. Offenses and defendants may be 
joined or  separated for good cause shown and by order of the 
court. 

(4)  The cchnplaint shall  be f i led  by the prosecutor with the 
Court. A mpy of the canplaint shall  be served on the defendant 
a t  the f i r s t  opportunity. 



Chapter 4. OBTAINING THE PRESENCE OF THE DFZFlDAMC 

4 . 1  Arrest. 
(1) An arres t  is taking a person into physical custody. - - 

Only reasonable or  necessary force -my be used. 
- 

( 2 )  A l l  arrests must be based on probable cause to believe 
the defendant has cannitted an offense or  is now cannitting a n  
offense. 

(a) An arrest  may be without a warrant of arrest ,  i f  
the arres t  i s  mde during or imnediately af ter  the 
cannission of the offense and existing circumstances require 
the imnediate arrest  of the def&t. 

(b) An arrest  may be based upon a warrant of arres t ,  
signed by the judge. 
(3 )  The police officer mt inform the person arrested of 

the authority for the arres t  and the reason for the arrest.  The 
officer must provide the arrested person with a copy of the 
warrant of arres t ,  i f  om has been issued, and a c q y  of the 
canplaint, i f  one has been filed. 

Chapter 5. OBTAINING EVIDEKE OF THE CRIME 

5.1 Interrogation. 
Before the defendant may be asked any questions, the arrest- 

ing officer, prosecutor or jcsdge must inform the defendant of his  
right t o  rennin silent; t o  have counsel, a t  defendant's am SK- 

m e ,  or  lay counsel, or s a n e  else present during question- 
ing; and that  anything the defexlant may say could be used 
against him a t  t r i a l .  

5.2 Search and Seizure. 
(1) All searches must be based on probable cause to believe 

evidence of a crime m y  be fourd a t  the iccatian to be searched. 
(a) Police officers m y  search the person and the area 

imnediately around the arrested person incident to a lawful 
arres t  for  the purposes of protecting the police officer o r  
preventing the destruction of evidence. 

(b) All other searches and seizures must be based on a 
search w a r r a n t  which specifically describes evidence t o  be 
seized and the location t o  be searched. All search warrants 
must be signed and issued by a judge. 

5.3 Discovery. 
(1) Either the defendant or the prosecutor mv make dis- 

covery of non-parties by sub-a or deposition. 
- 

(2 )  The defendant my,  upon request, i n s p c t  and make c o p  
ies of any physical evidence in  the hands of the pol.ice o r  the 
prosecutor. 

( 3 )  The defendant shall  also receive timely notice of anv 
witnesses for the prosecution not named on the charging document: 



Chapter 6. PROCEEDINGS BEFORE TRIAL 

6 .1  Lnitial Appearance and Arraigncent. 
(1) I n i t i a l  Fppearance. The defendant must be taken t o  the 

nearest and most accessible iudqe, a t  the next court session or 
before seventy-two (72)  hours-ha;e passed, whichever is f i r s t .  

(a) The judge shall advise the defendant as  follows: 
(i) You have a r ight  t o  be released on your 

personal recognizance or t o  bail;  
(ii) You have the r ight  t o  remain si lent;  
(iii) You have the right to have an attorney a t  

your own expense, o r  t o  have lay counsel or saneone 
else with you. 
(b) I f  the defendant has not received a copy of the 

Notice of Crime, the judge shall  funrish one. I f  a Notice 
of C r h  has not been prepared, it shall  be prepared, 
signed, and a copy given t o  the defendant a t  this t h .  

(c) I f  the defendant a p p x e d  before the Court upon a 
determination of probable cause made by a police officer 
only, the judge mst review the determination of probabte 
cause. I f  the judge rejects the determination, the defend- 
ant must be released. I f  the judge endorses the determina- 
tion, the defendant must be arraigned as soon as  possible a t  
the next court session or before seventy-two (72) hours have 
passed, whichever is f i r s t .  
( 2 )  Arraignment. 

(a) A t  arraignment the judge shall c a l l  upon the 
defendant t o  plead to the charge. The d e f d a n t  shall  plead 
guilty or m t  guilty. I f  the defendant refuses to plead or  
remains s i l en t ,  a plea of not guilty shall be entered into 
the record. 

(b) Before a plea may be accepted, the judge must: 
(i) Ask the defendant t o  s ta te  his  true name; 
(ii) Determine i f  the defendant is under any 

disabil i ty;  
(iii) Pdvise the defendant of the nature of the 

offense charged and the possible pmismt; 
(iv) Advise the defendant that he m y  plead a t  

that time or  may wait a t  leas t  m t y - f o u r  (24) hours 
t o  plead andlor t o  obtain counsel o r  a friend; 

(v) Advise the deferadant that a plea of guilty 
waives defendant's rights to: 

(1) A jury trial, i f  the offense charged 
carries a penalty of i n p r i s o m t ;  

(2) Canpel witnesses to  tes t i fy  in 
defendant's behalf; 

(3)  Confront a d  cross-examine witnesses for 
the prosecution; and 

( 4 )  Testify or not t o  test ify in the defen- 
dant's own behalf. 

(c) I f  the judge determines the defendant's guilty 
plea is involuntary or without fu l l  understanding, he 



must reject  the gui l ty  plea and enter a plea of not guilty 
in to  the record. 

(d) I f  the arraigment is separated by m r e  than 
Wnty-four (24) hours, the Court shall  reassess bail ,  i f  
any, and again advise the defendant of h i s  right t o  bail.  

6.2 Bail. 
The judge shall  release the defendant on his own recogni- 

zance, o r  i n t o  the custody of another resident of the reserva- 
tion, unless it appears to the judge that  the defendant w i l l  not 
be present for t r i a l .  I f  it so appears, the judge shall se t  bail 
a t  no greater an amount than w i l l  tend t o  assure the appearance 
of the defendant a t  t r i a l .  Bail may be sat isf ied by mney or 
other property of equal monetary value. A l l  persons arrested and 
incarcerated shall be given the opprtunity to make bail  and be 
released. 

6.3 Plea Agreements. 
Any plea agreement between the defendant and the prosecutor 

shall  be noticed by the judge in open court a t  the time the plea 
is made. The judge may accept the plea only in  conjunction w i t h  
the agreement surrounding the plea. I f  the judge rejects the 
agreerent, then the judge must a l l w  the defendant to  withdraw 
the plea. Any plea so rejected is not admissible in any legal 
proceeding. 

6.4 Pretr ial  Conference and Wtion. 
(1) (a) Prior t o  t r i a l  a conference shall  be held, 
attended by the judge, the defendant, defendant's counsel or 
friend, the prosecutor and anyone invited by them with the 
judge's consent. The jwlge my set the t r i a l  date and any 
deadlines for mtions  or  the carcpletion of discovery. 

(b) The Order and Mem,randum of the Pretr ial  
Conference shall  contain the agreements reached by the 
parties and the orders of the j&ge given a t  the conference. 
The O r d e r  and Mem,randum of the Pret r ia l  Conference shall  be 
the only record of the conference. No statements made by 
any participant a t  the conference shal l  be admissible in any 
proceeding. 
(2) (a) The defense or  prosecution may a t  any time prior 
t o  t r i a l ,  by written mtion,  request the judge t o  take 
whatever action seems neofssary in the interest of fairness. 
Any motion shall be f i led  w i t h  the judge and a copy served 
on the opposing party. 

(b) The mtion shall  reci te the defense, objection, o r  
request made and s ta te  the reason for the mtion. It shall. 
s t a t e  the action requested of the judge. 

(c) mtions may rques t :  
(i) Substitution of the judge because of bias or 

other cause; 
(ii) Time to prepare; 
(iii) Continuance; 
(iv) A list of witnesses; 



(v) Suppression of a confession or of evidence 
claimed to have been i l legally seized; 

(vi) The production of evidence; or 
(vi i )  Joinder or severence of offenses or defen- 

dants; hut are not limited t o  those requests. 
(d) 'Ihe judge shall  rule on a l l  motions as scon as  

possible, but always before instructing the jury or, i n  a 
t r i a l  by the judge, before rendering a verdict. 

Chapter 7. TRIAL 

7.1 Trial Procedure. 
(1) I f  the defendant  leads not auiltv. the iudcre shall  s e t  - 2 

a t r i a l  date. The defendant shall  beaall&ed a reasonable time 
t o  prepare for t r i a l .  The judge must insure there is no un- 
reasonable or  unnecessary delay infringing the defendant's r ight  
t o  a speedy t r i a l .  

( 2 )  A l l  t r i a l s  shall be open to the public and must accord 
the defendant the rights to: 

(a) Be present through the t r i a l  and t o  defend himself 
in person, by friend or  by lay counsel or professional 
attorney a t  h i s  o m  expense. 

(b) Meet the witnesses for the prosecution face to 
face and t o  cross-examine them. 

(c) Canpulsory process through the power of the Court 
to  obtain and develop the testimony of witnesses and t o  
obtain physical evidence in h is  behalf. 

(d) Testify or  not testify. I f  the defendant does not 
tes t i fy ,  the prosecution m y  not cammt  upon the lack of 
testimony by the defendant, nor m y  it be construed against 
the defendant. 
(3)  I n  a l l  t r i a l s ,  the defendant is presumed t o  be 

innocent, the burden of p m f  rests  on the prosecution, and the 
prosecution must prwe beyond a reasonable doubt each elgoent of 
the crime charged and that the defendant cinnitted the crime 
charged. In every t r i a l  before a jury, the judge shall charge 
the jury w i t h  the presumption of innccence of the defendant: and 
the prosecution's burden of proof. 

(4)  A charge m y  be dismissed i n  the discretion of the 
jwlge a t  any time prior to verdict, upon the mtim of the C o u r t ,  
the defedant o r  the prosecutor, and upon the order of the i d g e .  

(a) I f  the order to disniss is prior t o  t r i a l ,  the 
judge must s ta te  whether the disnissal is for cause or not. 
If  dismissed for cause, no new charge based on the s m  
facts m y  be filed against the d e f d a n t .  If  disnissed 
without cause, new charges m y  be filed. 

(b) If the order to disniss is made a t  any t h  a f t e r  
the jury is impanelled and sworn, the judge wed. not 
determine whether the order t o  disniss is for cause and i n  
no instance shall  a new charge based m the same facts be 
f i led against the defendant. 



(5) Objections and Motions a t  Trial. 
(a) Either Dartv mav make motions throuahout the 

course of the t r i a l , '  a l l - o f  which shall be ora l  unless 
otherwise directed by the judge. Both parties shall  have 
the opportunity t o  s ta te  their  positions on any motion made. 

(b) The mtions  which can be made shall incluje, but 
are not limited t o  the following: 

(i) Motion for Exclusion of Witnesses; 
(ii) Motion t o  Exclude Evidence; 
(iii) Motion for Judicial Notice; 
(iv) Motion for Mistrial; 
(v) MOtion for a New Trial; 
(vi) MDtion for Directed Verdict. 

7.2 Jury and Non-Jury Trial.  
(1) The defendant shall  request and receive t r i a l  either by 

jury or by the judqe. - - 
- (a) Trial.  

(i) I f  defendant resuests a iurv t r i a l .  the iurv 
shall be formed of a t  l e a i t  s ix  (6< enrolled hankers o i  
the Chippewa-Cree Tribe residing on the Rocky Boy's 
Reservation, selected in  the sam manner as  i n  c iv i l  
actions. 

(ii) The judge shall  examine the jurors t o  
determine i f  they are qualified to serve. The judge 
shall excuse any jurors: 

(1) Who are related t o  the defendant; 
(2) Who have formed an opinion about the 

case; o r  
( 3 )  Who, in the judge's discretion, should 

be dismissed. 
(iii) The defendant and prosecutor each shall  have 

as many challenges for cause as necessary and t m  (2 )  
preenptory challenges. 

(iv) The judge shall  d i rect  the jury as  t o  the law 
in accordance w i t h  Rule 11 (3)  , and in accordance with 
the jurjr instructions accepted by the judge fran the 
parties. 

(v) Guring the course of the trial, the jurors 
w i l l  not be permitted t o  discuss the t r i a l  with anyone 
but the other jurors. 'Ihe jury may send written 
questims about the law to the judge for his an-. 
In the event the t r i a l  c m t  he concluded in  one day, 
the jurors shall  be sequestered in  suitable quarters. 
(b) T r i a l  by Judge. In cases tried without a jury, 

the judge shall  make a general finding of guilty, o r  not 
guilty based upon the same interpretation of the law that 
muld be given the jury, i f  the t r i a l  were a jury t r i a l .  

7.3 Verdict. 
The verdict shall  be by a majority i n  a l l  cases. 
(1) If  the verdict is not guilty, the defendant shall  be 

discharged, any bail  posted shall be returned and any bail  borld 
shall  be exonerated. In no instance may the defendant be t r ied 
again on the same facts  for the m offense. 



(2) I f  the verdict i s  guilty, the defedant shall be 
sentenced a t  that  time or  w i t h i n  a reasonable time thereafter. 
The judge m y  require a pre-sentence investigation report or 
hearing before sentencing. 

Chapter 8. WST-TRIAL PKXEUE 

8.1 sentencing. 
(1) Sentence shall  be h s e d  without unreasonable delav. 

Pending sentence, the judge may ccmnit the defendant t o  j a i l  or 
continue or a l t e r  bail .  Before imposing sentence, the judge 
shall  afford counsel an opportunity t o  speak on behalf of the 
defendant and shall ask the defendant i f  he wishes t o  speak on 
his own behalf, t o  present any information which might lessen his 
punishment. 

(2 )  A motion t o  withdraw a plea of guilty shall be made 
only k f o r e  the defendant is sentenced. 'lb correct manifest 
injustice, the j dge  may on h i s  own mtion,  s e t  aside the judg- 
ment of guilty prior to sentencing and permit the defendant to 
withdraw his plea. 

(3 )  A l l  persons convicted of any offense may be sentenced 
t o  imprisonment, fine, work, restitution or  a canbination of 
these punishments. However, no Section of this Code shall  
prohibit the jcdge fran imposing any sentence degoed m r e  
appropriate than imprisomnt, fines, rest i tut ion or work, under 
the circumstances of a particular case. Such sentemes m y  
include, but are not limited to: comnitment t o  a rehabilitation 
or  alcoholism program, or  work for the benefit of the Tribe. 
Under no circumstances shal l  fines imposed exceed five hundred 
dollars ($500) or @ r i s o m t  imp3sed exceed six (6) mMth for a 
single offense. 

8.2 Deferred Sentences. 
(1) Where a sentence has been imp3sed, the judge may, i n  

his  discretion, defer the imposition of the sentence and impose 
any reasonable restrictions or  conditions during the period of 
deferred imposition. 

(2) The judge my, i n  his  discretion, revoke the 
suspension a f te r  giving the o f f d e r  a hearing prior t o  the 
revocation. 

(3) Where the Court has deferred the impsition of a 
sentence a d  the time period of the deferral has expired, upon 
motion of the judge, the defendant or the defendant's counsel o r  
friend, the jcdge may allow the defendant t o  withdraw his plea of 
guilty o r  m y  str ike the guil ty verdict fran the record and order 
that the charge be dismissed. 

8.3 Parole. 
(1) Any person, who has without miscom3uct served one-half 

(1/2) the sentence imposed by the judge, shall  be el igible for 
parole. 

12) Anyone desiring parole, may apply t o  any judge, who 
w i l l  review the circumstances of the potential parolee, and 



determine whether the person has served one-half (1/2) of the 
sentence and is not guilty of any misconduct. 

If  a l l  requirements are mt, the prisoner may be released on 
parole for the remainder of h i s  sentence subject only to thc 
terms and conditions he has, i n  writing, agreed t o  ccmply with. 

(3)  Violations. Any parolee who violates any provision of 
his  parole shall  be apprehended and confined t o  serve the 
remainder of the original sentence without diminishnent for the 
time the person was free on parole. 

8.4 Carmutation of Sentence. 
I f  a presidinq judge is sat isf ied that  justice w i l l  best be . .  . 

served by ;educing a senteme, the judge may a t  any time reduce 
the munt of time of any sentence imposed upon a person, upon a 
showing of proof that during the period of the sentence the 
person served without misconduct and did sat isfactow work. 

Chapter 9 .  PRWEDURE FOR CRIMIMU, APPEALS 

9.1 who C a n  Request Judicial Review. 
Any party adversely affected by a decision of the Tribal 

Court i n  a criminal case m y  a p p l  that decision t o  the C o u r t  of 
Appeals. An appeal of the Tribal Court's decision i n  a c iv i l  
case shall proceed plrsuant to the provisions of the Civil 
Procedure Ti t le  of th i s  Code. 

9.2 C m c e m e n t  of a Criminal Appeal. 
A party must mmence an appeal within twenty (20) days of 

the date of the T r i b a l  Court's decision by f i l ing  with the Clerk 
of Court an original and one (1) cqy  o f  a ~ e & e s t  for Appeal. 
No f i l ing fee shall  be repired. Within txenty ( 2 0 )  days of 
requesting an appeal the party must f i l e  t m  (2) copies of his  
brief i n  support of the appeal. The Clerk w i l l  notify the Court 
of Appeals arad the opposing parties within three (3)  days of 
receiving the Request for Appeal. Upn receiving the copies of 
the brief in support of the a p l  the Clerk w i l l  distribute one 
(1) copy t o  the Court of Appeals and one (1) copy t o  the o p s i n g  
party. 

9.3 What May Be Appealed. 
Any f inal  decision of the Tribal Court may be a m a l e d .  The 

Court 0% Appeals m y  not refuse to hear an a h 1  6; a decision 
i n  a criminal case. 

9.4 Opposing Party's Response. 
The opposing party w i l l  have benty (20) days from the date 

that  the appealing party's brief is- received t o  suhnit an 
opposing brief and to  make any mtions. 

9.5 Consequences of Missing Filing Dates. 
I f  a party does not f i l e  his request for appeal within the 

stated l imit ,  he loses his  o p r t u n i t y  to appeal. If  a party 



does not suhnit a brief within the stated limits, the case w i l l  
be decided without the brief.  H a i e v e r ,  for  good cause the Court 
of Appeals may extend any t b  l i m i t  set i n  th is  Chapter. 

9.6 Availability of the Trial Transcript. 
The Clerk shall  keep the original t r i a l  transcript tape on 

f i l e .  A ropy of the tape shall be provided t o  the Court of 
Appeals, and upon the Court of Appeal's request a transcribed 
copy of the t r i a l  transcript shall be provided. The parties t o  
the appeal may l i s ten  to the t r i a l  transcript tqe a t  the Court 
building. Upon the request of a party the Clerk w i l l  furnish 
that  party a t  cost, w i t h  either a recorded copy or a transcribed 
copy of the transcript. 

9.7 Court Cost and Fee Waivers. 
I f  the Court of Appeals requests a transcribed copy of the 

~ r i b a l  Court transcript,  the cost of transcribing the c q y  w i l l  
be paid by the Trike. 

9.8 When Oral Arguments H e a r d .  
In a criminal case, the Court of Appeals or any party may 

request oral armments. Oral arquments w i l l  be scheduled within 
ten (10) days o i  such a request. - 

9.9 Procedures on Appeal. 
Relying upon this Code, and custan and tradition, the Court 

of Appeals my affirm, d i f y  or  reverse the Tribal Court's 
determinations of issues of law. I f  on review of the Tribal 
Court's findings of fact  the Court of Appeals determines that  the 
Tribal Court 's findings of facts are not sufficient b support 
the T r i b a l  Court's judgment ard  are not sufficient t o  support any 
other judgment on appeal, then the Court of Appeals shall  re& 
a case t o  the Tribal Court for further findings of fact  an3 a new 
judgment. 

9.10 Unanimous Decision. 
Judqent of the Court of Appeals shall be by unanimous 

decision. The lower court 's decision shall stard where there is 
no unanimous judgment by the Court of Appeals. 

9.11 W r i t t e n  Decision. 
The Court of Appeal's decision mst be in writing and 

contain the Tribal Court's findings of facts and the C a u r t  of 
Appeals' determinations of the issues of law. In addressing the 
issues of law, the decision shall s ta te  the Code sections, and 
custans or traditions upon which the Court of Appeals based i t s  
determinations. 

9.12 T k  Limits .  
The written decision in  a criminal case shall be issued 

within twenty (20) days of the date the las t  brief is suh i t t ed  
or  of the campletion of the oral aqments ,  whichever is la ter .  
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T I r n  Iv. 

PUBLIC SECURITY 

Part One: Official Conduct 

Chapter 1. OIIGANIZA!l'ION AND PRXXDURES OF TRIBAL POLICE 

1.1 Catpxition. 
The Tribal police shall  consist of the chief of police ard  

such number of' po1icew.n a s  the Business ~ c m n i t t k  o r  an 
authorized subcamittee of the Business Carmittee designates. 

1.2  T r i b a l  Police Powers and Duties. 
(1) It is the duty of the chief of police and a l l  Tribal 

policemen t o  enforce thg ordinances of the %ibe ard preserve the 
peace, good order and quiet thereof. 

(2) Tribal police have authority to enforce the 
Chippewa-Cree Tribal Code a t  a l l  points w i t h i n  the Rocky Boy's 
Reservation. 

(a) Wrest Powers. 
(i) Tribal ml ice  may arrest and take into 

custody, with or  without -ant o r  process, any person 
doing any act  i n  violation of the Chippaa-Cree Tribal 
Code, and m y  bring him before the Tribal Court judge, 
o r  place him in j a i l  t o  be deal twi th  according t o  law. 

l i i )  Tribal police, in execution of their powers 
and duties in at-resting a person accused or suspected 
of crime, o r  in suppression of any r io t  o r  unlawful 
assembly, o r  in preventing the violation of any 
provision of the C h i m - C r e e  Tribal Code, have the 
p e r  to require the aid of any member of the Tribe. A 
persm so called upon who refuses to obey, is subject 
t o  Section 7.4 of the Offenses Code. 

(iii) Tribal police have authority to apprekml, 
arres t ,  and hold a person who is alleged to have ccm 
mitted a state,  Tribal o r  federal crime, whether off o r  
on the reservation, when such person is on the reserva- 
tion. 
(b) Tribal police have the authority to: 

(i) Enforce any lawful order or ordinance of the 
Business Cmrnittee; 

(ii) Enforce any lawful decree, order, or 
judgwnt of the Tribal Court; 

(iii) Enforce t raff ic  regulations and issue 
citations for violations of t r a f f i c  ordinances; 

(iv) Issue warnings for minor infractions of 
t r a f f i c  ordinances. 

(v) Serve swmons as required by the Tribal 
Court; 

(v) Prevent actual or impending unlawful threats 
of injury t o  any person or property. 



(c) Tribal police may act  in any legal and reasonable 
wanner t o  prevent, reduce, and terminate criminal events o r  
actions. 
(3) Tribal police must: 

(a) Administer the Chippewa-Cree Tribal Code pro- 
visions in a f a i r  and impartial manner; 

(b) Keep a t  least one (1) police officer inmdiately 
available a t  a l l  tines; 

(c) Have readily available for Tribal Court and 
Business Cannittee inspection, information, o r  action, 
annual reports of crime s ta t i s t i cs ,  expenses and budget 
requests, and reports on disposition of cases; 

(d) Cunply w i t h  Tribal Court orders, decrees, and 
judwnts ,  and Business C a n n i t t e e  orders and ordinawes; 

(e) Maintain Tribal police vehicles and equiptent. 
( f )  Successfully ccmplete training w i t h i n  one (1) 

year of thei r  employment. 

1.3 Restricted Application of State o r  Federal Law. 
Tribal police may not apply s ta te  or federal laws in the 

e n f o r m t  of law and order on the reservation unless such 
application is expressly authorized by Chipppa-Cre Tribal Code 
provisions, or unless federal law preempts Tribal law as t o  the 
offenses involved. 

1 .4  Police Subject t o  Penalty for Unlawful Actions. 
(1) A police officer who a t  any tine willfully o r  

negligently cutrnits any of the offenses enumerated in the 
C h i m - C r e e  Tribal Code i s  subject to  the same p m i s h t  and 
penalties as any other person. 

(2) A police officer who willfully or negligently carmits 
any act  resulting in  personal o r  property injury to another is 
subject t o  the same c i v i l  l i ab i l i t i e s  as any other person on the 
reservation who cannits such wrongful acts. 

(3) Notwithstanding Subsection (1) a h x e  of this Section, a 
police officer can ignore t r a f f i c  o r  other Code provisions when 
necessary t o  reasonably carry out h i s  duties in the 
administration of justice. 

1.5 Qualifications and Selection of Tribal Police Officers. 
(1) A l l  Tribal police officers shall be nwdws of the 

Chippewa-Cree Tribe unless an agreement between the Tribe and the 
BIA provides otherwise. Selection of police officers shall be by 
the Business C-ttee unless an a g r m t  between the Tribe and 
the BIA provides otherwise. 

(2) Every person, before and after  selection as a Tribal 
police officer, must: 

(a) Be of good lroral character; 
(b) Be physically capable of carrying out the duties 

of a l a w  enforc-t officer ,  as  determined by standards to 
be se t  by the Business C a m i t t e e ;  

(c) Not have been convicted of a felony; 
(d) Not have been convicted of any Tribal Code offense 

within the year prior to  selection; and 
(el Be a t  least  18 years of age. 



1.6 Use of Reasonable Force By Police Officers. 
A police officer m s t  not use unnecessary or unreasonable 

force & carrying out the apprehension, arrest; search, s m s ,  
interrogation, t r a f f i c  supervision, and other procedures the 
police force is authorized or  obligated to perform. 

1.7 Search and Seizure By Tribal Police. 
Arrests of any person or searches and seizures of anv - - 

person, house, papers, and effects may not be corducted unless 
probable cause for such action exists or unless a proper warrant 
has been obtained according t o  the prwisions of th i s  Tribal 
Cde  . 
1.8 Police Must Respect an Individual's Rights. 

(1) T r i b a l  police must, a t  a l l  times while acting i n  their 
capacity as  police officers, canply with the provisions of this 
Tribal Code and respect the rights of every individual on the 
reservation. 

(2 )  A police officer  mt not, a f te r  having arrested any 
person, willfully delay taking such person before a Tribal judge 
for arraignment. 

1.9 Tribal Police Officers i n  Tribal Court. 
A police officer m y  not act  a t  a Tribal Court hearing or 

t r i a l  i n  any capacity other than as witness or bail iff .  A p l i c e  
officer  may not ac t  in a capacity as representative o r -  legal 
counsel in any criminal, t raff ic ,  or c i v i l  action. 

1.10 Mistreating Prisoners. 
(1) A police officer o r  other person who is responsible for 

the care or custody of a prisoner must not willfully o r  
knowingly: 

(a) Assault o r  otherwise injure a prisoner; o r  
(b) Intimidate, thnaten, endanger, o r  withhold 

reasonable necessities fran a prisoner for the purpose of 
obtaining a confession from him, or  for any other m e ;  or 

(c) Violate any civil rights of a prisoner. 
( 2 )  A person convicted of the offense of mistreating a 

prisoner shal l  be rammed f r a n  office and shall be subject t o  a 
fine not to exceed $500 or i n p r i s o m t  or  labor not to exceed 
six mnths, o r  both, and shall  be subject t o  pnishmnt  for any 
other Tribal Code offenses included in such wrongful action. 

1.11 Termination of Ehploynr?nt as Tribal Police Officer. 
(1) A police officer 's  employment my be terminated, 

following a termination hearing by the Business Ccmnittee, when: 
(a) The officer  is convicted of c a d t t i n g  any 

federally regulated felony offense: 
(b) The officer willfully and unreasonably disobeys an 

order of a superior officer or Tribal j d g e  or the Business 
Cannittee. 

(c) The officer is, a t  a Business Camittee hearing, 
fad guilty of drinking intoxicants or using unlawful drugs 
while i n  uniform or  while on duty; 



(d) The officer i s  determined by the Business 
Carmittee t o  be incapable, physically o r  rrentally, to 
effectively perform police duties; 

(e) The officer i s  determined by the Business 
Ccamcittee t o  have been grossly inefficient i n  the 
performance of his  duties; 

( f )  The officer is continually absent, without 
just if iable excuse, frcan h i s  job; o r  

(g) The officer, as  evidenced by f o m l  canplaints 
against him, a t  a Business Carrnittee hearing has k e n  
determined to be incapable of being able t o  administer 
justice in a f a i r  and impartial manner. 
(2 )  An officer terminated by the Business Cannittee shall  

have a r ight  of appeal to the Tribal Court ,  but no Business 
Carmittee decision on termination m y  be revised except by the 
majority of a l l  judges s i t t i ng  as an appellate body following a 
review on the record of the Business Cannittee hearing or, i f  no 
such record exists,  by a new hearing on the facts present4 for 
and against that  officer. 

1.12 Arrest of Alleged Fugitives. 
(1) Tribal police have authority to  apprehend, arrest ,  and 

hold a oerson who is alleaed t o  have a t m i t t 4  a state.  Tribal o r  < 

federal crime off or on the reservation when such person is on 
the reservation. 

(2) An alleged fugitive may not be turned aver to s ta te  or 
federal authorities unt i l  a f te r  that person has been afforded a 
hearing in  Tribal C o u r t  t o  determine whether prchble  cause 
exists  as t o  the allegation of a crime by that person. 

1.13 Donestic violence. 
Where probable cause exists  t o  believe an offense of assault 

o r  assault-and battery is being, or is about to be, cunnitted 
between spuses ,  the Tribal police shall apprehend the persons 
involved and may (1) arrest either or both parties and charge 
than w i t h  the offense of Assault or Assault and Battery; o r  (2) 
bring the parties before a Tribal Court judge for a conciliation 
hearing 

Pa r t  Tm: Offenses 

Chapter 2. GENERAL PROVISIONS 

2 . 1  General Purposes and Principles of Constructim. 
(1) 'Lhe general purposes of the Offenses Code are: 

(a) 'Ib give f a i r  warning of the nature of the conduct 
declared t o  constitute an offense; 

(b) 'Ib forbid and prevent conduct that  unjustifiably 
and inexcusably in f l i c t s  o r  threatens ham t o  individual o r  
public interests; a d  

(c) 'Ib safeguard conduct that is without fault  f r m  
cozdmnation as  criminal. 



(2 )  A l l  the provisions of the Offenses Code are to be 
construed to accanplish the Code's purposes and to pramte 
justice. 

2.2 Definitions of Mental States. 
(1) Act: a Derson acts when he takes affirmative action or 

anits 'taking any &tion. 
(2) Willfully: a person acts  willfully i f  he acts with the 

purpose t o  do the ac t  or achieve the result  of his act.  
(3) Knowingly: a person acts kncwingly w i t h  respect to: 

(a) his  conduct when he is aware of his conduct; 
(b) a circumstance when he is aware that the 

circumstance exists; 
(c) the resul t  of conduct when he is aware that  it i s  

highly probable that such result w i l l  be caused bv the 
conduct; 

(d) a fact  when he is aware of the high probability of 
the fact ' s  existence. 
(4)  Negligently: a person acts negligently when he acts 

without regard to the reasonably foreseeable consequences of his  
act,  whether or not he actually i s  aware of the probable 
consequences of his  act.  

2.3 Penalties. 
Offenses are divided into five 15) dist inct  classes: 
(1) Class AA offenses, for which.the m i n n r m  penalty is one 

(1) year i n r p r i s o m t  or a fine of five thousad dollars 
($5,0001, or b t h ;  

(2) Class A offenses, for  which the m i m u m  penalty is six 
(6) mnths i m p r i s o m t  or a fine of five hundred dollars ($5001, 
o r  both; 

(3) Class B offenses, for which the maximum penalty is 
three (3) mnths inrprisornnent o r  a fine of three hundred dollars 
($300), o r  both; 

(4)  Class C offenses, for  which the maximum penalty is 
th i r ty  (30) days or a fine of one hundred dollars ($1001, or 
both; and 

(5) Class D offenses, for which the maximum penalty is one 
hundred dollars ($100). 

2.4 Discretion of Court. 
The Tribal Court has the discretion to order bonds. t o  l e w  

penalties and legal costs, and t o  order and canpel restitution 2 
damages. For offemiers who are minors, the Court may specify any 
disposition which is  in  the best interest  of the minor. 

2.5 Civil Actions Not  Barred. 
The Code of Offenses does not bar, suspend, o r  otherwise 

affect  any right t o  or l i ab i l i ty  for damages, penalty, 
forfeiture, o r  other r-y authorized by law. 

2.6 Defenses. 
(1) Reasonable Force. Reasonable force in defense of 

person or property is a n ' a f f i m t i v e  defense. 



(2) m t r apzn t .  It is a defense to  an offense that a 
person's conduct was induced by a public servant o r  his  agent for 
the purpose of obtaining evidence for the prosecution of that 
person. 

(3) Coercion. It is a defense t o  an offense not involving 
death o r  serious bodily injury i f  a person cannits the offense 
because he reasonably believes that he w i l l  suffer death or 
serious bodily injury unless he &ts the offense. 

(4)  Intoxication. A person under the influence of alcohol 
or other drug is not absolved of criminal l i ab i l i ty  for his 
actions unless such condition i s  involuntarily prduced. 

(5) Ignorance o r  Mistake. Ignorance of a statute which d e s  
corduct an offense is not a defense. 

Chapter 3. INCHOATE OFFENSES 

3.1 Attempt, Conspiracy, and Solicitation. 
(1) A person who, with the required mental s tate,  dces any 

act  toward the ccmnission of an offense but f a i l s  t o  ac-lish 
the offense camits  a separate offense of Attempt, unless ~ttenpt 
i s  part of the offense as  defined i n  the particular Code section. 

(2) A person who, with the required mental s ta te ,  agrees 
with another to  camit the offense ccmnits the offense of 
Conspiracy i f  any pwty to the aqr-t &ts any act  in 
£urtherance of the offense. 

(3)  A person who willfully so l ic i t s ,  requests, ccsnrands, 
induces, or aids another t o  &t an offense camits  the offense 
of Solicitation. 

( 4 )  A person dces not ccmnit the offense of A t i x n p t ,  
Conspiracy, or Solicitation i f :  

(a) Prior to the ccmnission of the offense, he gives 
timely warning t o  law enforcement authorities; o r  

(b) He otherwise makes a reasonable effort  t o  prevent 
the ccmnission of the offense. 
(5) The penalties for  A t t e m p t ,  Conspiracy, o r  Solicitation 

must not exceed the n n x k  penalty provided for the related 
offense . 

3.2 Responsibility. 
(1) A person who knowingly causes another, regardless of 

thei r  l q a l  capacity or  mental state, t o  ccnnit the corduct of an 
offense, ccnmits the offense so caused. 

(2) A person who attempts t o  cQrmit any of the major c r ims  
under exclusive federal court jurisdiction, Tit le  18, U.S.C. § 
1153, or who is an accessory af ter  the fact  to such c r i w  shall 
upon conviction be sentenced by the Tribal Court t o  a confinement 
not t o  exceed six (6) mnths and/or a fine not t o  exceed $500. 



Chapter 4 .  OFFENSES AGAINST PERSONS 

4.1 Deliberate Hcmicide. 
A person who knowingly causes the death of another h- 

being, d t s  the offense of Deliberate Hanicide, a Class A 
offense. 

4 .2  - Negligent H d c i d e .  
A person who negligently causes the death of another h m  

being, annits the offense of Negligent Hanicide, a Class A 
offense. 

4 . 3  Kidnappinq. 
A person who willfully or knowingly (1) abducts or detains 

another person asainst his w i l l ;  or ( 2 )  aWucts or detains a 
child less than eighteen (18) years old, without the consent of a 
parent or other person having lawful care o r  charge of the child, 
c d t s  the offense of Kidnapping, a Class A offense. 

4.4 *. 
(1) A person who willfully or knowingly (a) forces or 

attempts t o  force sexual intercourse; or (b) ass is ts  in a forced 
or  attempt a t  forced sexual intercourse upon another withcut 
thei r  consent, c d t s  the offense of Rape, a Class A offense. 

( 2 )  A person who willfully or knayingly has m a 1  
intercourse w i t h  one who i s  not his spouse, who is under the age 
of sixteen (161, or  who is a mntally incapstent  person of any 
age notwithstanding consent, d t s  the offense of R*, a Class 
A offense . 
4.5 Sexual Assault. 

(1) A person who knowhqly subjects another, not his 
spuse ,  t o  sexual contact -withOUt consent, cannits the 
offense of Sexual Assault, a Class A offense. 

(2) Consent is not effective i f  the victim i s  less than 
fourteen (14) years old and the offender is mre than three (3 )  
years older than the victim. 

4.6 Incest. 
(1) A person who kncwingly has sexual intercourse with an 

ancestor, descendant, o r  a brother or sister of the whole or half 
blood ccmnits the offense of Incest, a Class A offense. 

( 2 )  The relationships referred t o  include bled 
relationships without regard t o  legitimacy and relationships of 
parent and child by adoption. 

4.7 Assault. 
A person who knowingly threatens another with W l y  injury 

verbally or by a threateninq gesture of force, which creates a 
reasonable fear of bodily injury i n  that person c-ts the 
offense of Assault, a Class B offense. 



4.8 Assault and B a t t q .  
1 A Derson who willfullv str ikes o r  otherwise inf l ic ts  

mil;-'inju& on another perso; cannits the offense of Assault 
and Battery, a Class A offense. 

( 2 )  A person who willfully causes another to injure himself 
bodily d t s  the offense of Assault and Battery, a Class A 
offense. 

4.9 Negligently Endangering Another Person. 
A person who negligently engages i n  conduct which (1) 

threatens death or  serious bodily i n i w  to another; or (2) - - 
causes bodily injury t o  another d t s  the offense of 
Negligently Endangering Another Person, a Class B offense. 

4.10 Causing or Aiding Suicide. 
A person who willfully aids another to (1) d t  suicide; 

( 2 )  o r  a t t m t  t o  c d t  suicide ccrrmits the offense of Causinq . . - 
or Aiding Suicide, a Class A offense. 

Chapter 5. OFFENSES A W N S T  CHILDREN AND DEPEPDEXTS 

5.1 Child Molestation. 
(1) A person who willfully engages i n  any indecent act  with 

a child less than sixteen (16) years of age c d t s  the offense 
of Child mlestation, a C l a s s  A offense. 

(2 )  A person who willfully detains a child under the age of 
sixteen (16) with intent t o  engage in an indecent act  cornnits the 
offense of Child Molestation, a Class A offense. 

5.2 Child Abuse. 
A person who willfully (1) cannits acts of violence against 

a minor child; o r  (2 )  harmfully neglects the care of a mimr 
child d t s  the offense of chiid Abuse, a Class A offense. 

5 . 3  Contributing to  the Delinquency of a Minor. 
A person who willfully encourages or  contributes t o  the 

delinquency of any minor d t s  the offense of Contributing t o  
the Delimpemy of a Minor, a Class A offense. 

For purposes of this Section, "delinquency" means c d s s i o n  
of a delinquent act  w i t h i n  the meaning of Ti t le  VI. 

5.4 Possession of Intoxicatinq Substances by a Minor. 
A person under the age of eighteen (18) years who krxklingly 

(1) is under the influence of; or (2) possesses an alcoholic or 
other intoxicating substance ccnmits the offense of Possession of 
Intoxicating Substances, a Class C offense. 

5.5 Desertion and Non-Support of Dependants. 
(1) A person who, because of qamblinq or misuse of alcchol 

o r  for  any bther reason, willfull; o r  negligently deserts or 
refuses t o  support (a) a dependant child; (b) a dependant child 
born out of wedlock; or (c) any dependant person d t s  the 



offense of Desertion and Non-Supprt of Depadants, a Class A 
offense. 

(2 )  For purposes of this Section, the laws and custcrn of 
the Tribe determine the status of dependency. 

( 3 )  Financial abi l i ty  may be considered as a mitigating or 
aggravating circumstance for sentencing. 

(4)  The C o u r t  may order the offender t o  pay maintenance in 
a reasonable amunt and manner. 

5.6 Failure t o  Send Children to School. 
(1) A cerson who neslects or knowinqlv and w i t h o u t  a 

legitimate reason refuses to send a minor chiidAto school who (a) 
is under the age of sixteen (16);  (b) has not canpleted the 
eighth (8th) grade; and (c) is under his  charge or care, without 
a legitimate reason, cami t s  the offense of Failure t o  Send 
Children to School, a Class C offense. 

5.7 Violation ofcurfew. 
A person who knowingly permits a minor child in his charge 

t o  be on the streets ,  highways, or public premises of the Rccky 
Boy's Indian Reservation between the hcurs of 10:OO p.m. and 6:00 
a.m. carmencing Sunday evening through Friday mminq, and 
between the hours of midnight and 6:00 a.m. ccnmrincing Friday 
evening through Sunday morning, without legitimate reason ccnmits 
the offense of Violation of Curfew, a Class C offense. 

Chapter 6. OFFENSES AGAINST L4W ENFOliCEMENT 

6.1 Escape. 
(1) A person who willfully raves or  attempts to r e m e  

himself f r m  the lawful custody of a law e n f o r m t  officer 
cami t s  the offense of Escapl, a Class A offense. 

(2) A person who willfully aids o r  attenpts to aid another 
person t o  r a v e  himself fran lawful custody cannits the offense 
of Escape, a Class A offense. 

(3 )  A person who kna\ringly f a i l s  t o  return t o  off ic ia l  
detention following leave granted for a specific purpose ad a 
limited the (excluding probation, parole, or release on bail)  
c d t s  the offense of Escape, a Class A offense. 

6.2 Obstructing Justice. 
A person who willfully hinders the apprehension, 

prosecution, conviction, or p&islme.nt of another fb r  a crime 
c d t s  the offense of Obstructing Justice, a Class A offense. 

6.3 False Arrest. 
A person who willfully or knowingly causes or makes the 

unlawful arres t ,  detention, or confinement of another person 
ccnmits the offense of False Arrest, a Class B offense. 

6.4 Refusing t o  Aid an Officer. 
A person who kna~ingly or negligently refuses to aid a law 

e n f o r m n t  officer upon his  off ic ia l  request for assistance in 



(1) arresting a person; (2) securing an apprehended person; or 
( 3 )  conveying an apprehended person t o  the nearest place of 
confinanent cornnits the offense of Refusing t o  Aid an Officer, a 
Class C offense. 

Chapter 7. OFFENSES AGAINST PROPERIY 

Subchapter A: Theft and Related Offenses. 

7.1 Theft. 
0%. person who knowingly takes or exercises unauthorized 

control over property not his  am w i t h  a purp3se which w i l l  
deprive the owner of the property camits the offense of Theft, a 
Class A offense unless the property is worth less than f i f t y  
dollars ( $ S O ) ,  i n  which case the Theft is a Class B offense. 

(2) A person who knowingly (a) receives; (b) conceals; o r  
(c) aids in the reception or concealment of property obtained by 
i l legal  means cami t s  the offense of Theft. 

(3) A person who (a) is in possession of a slaughtered 
beef; and (b) f a i l s  to produce the hide or f a i l s  to  explain 
satisfactorily a defaced hide i s  presumed t o  have camitted a 
Theft. This presunption is rebuttable. 

7.2 Breaking and Enter%. 
A person who knowingly (1) enters or attempts to enter any 

building, dwelling, or other property without authorization; and 
( 2 )  intends to ccmnit any crime therein &ts the offense of 
Breaking and Entering, a Class A offense. 

7.3 lmtezzlfment. 
A person who kming ly  (1) appropriates t o  his own use 

property not his but i n  his  lawful custcdy; and ( 2 )  intends t o  
deprive the lawful m e r  of the property by such appropriation 
ccmnits the offense of Embezzlmt ,  a Class A offense. 
Embezzlement includes the misappropriation of a minor's funds i n  
the custody of parents or guardians. 

7 .4  Extortion. 
A rerson who willfullv (1) intimidates or threatens another 

person;-and ( 2 )  intends & obtain any propr ty  thereby cannits 
the offense of Extortion, a Class A offense. 

7.5 Fraud. 
P 

A person who knayingly misrepresents or deceives another i n  
order t o  obtain property cannits the offense of Fraud, a Class B 
offense. 

7.6 Forgery and Counterfeiting. 
A person who willfully executes, al ters ,  counterfeits, or 

falsely signs any written i n s w t  or currency t o  defraud 
ccnunits the offense of Forgery, a Class A offense. 



7.7 Issuing a Bad Check. 
A Derson who (1) knminalv makes or  delivers a check. draft 

o r  oth& wr i t t en  order, o r  &&ally makes an order upon bank 
o r  depository for pa-t of money; and ( 2 )  kncws that  there are 
insufficient funds or that  the bank or  depository w i l l  not pay or 
credit  the check, d ra f t  o r  order cannits the offense of Issuing a 
Bad Check, a Class C offense. 

Subchapter B: Coraduct Violating Property Protection. 

7.8 Unauthorized Use of Property. 
A person who knowingly (1) uses any property not his  own; or 

(2 )  operates a vehicle not his  own without the permission of the 
owner- ccnonits the offense of Unauthorized Use of Property, a 
Class C offense. 

7 .9  Malicious Mischief. 
A person who willfully disturbs, injures, destroys, or 

defaces any property not h i s  own ccntnits the offense of Malicious 
Mischief, a Class B offense. 

7.10 Injuring Public Prcpr ty .  
A person who willfully disturbs, injures, destroys, or 

defaces any public building or other property of the Tribe, 
state, o r t h e  United States Government cannits the offense of 
Injuring Public Property, a Class B offense. 

7.11 mintdining a Public Nuisance. 
A person who knowingly causes o r  negligently permits his 

property t o  f a l l  into a condition which could injure or edanger 
the safety, health, canfort, o r  property of another d t s  the 
offense of Maintaining a Public Nuisance, a Class C offense. The 
Court may order r m a l  or correction of the nuisance. 

7.12 Storing Dangerous Discarded Container. 
A person who knowingly pssesses an unused chest, icebox, 

refrigerator, or other container (1) which has a dmr  with an 
a u t m t i c  latch or  lock which cannot be readily opened fran the 
inside; and ( 2 )  fran which the danger of e n t r a p a t  has not been 
eliminated by r m a l  of the dmr, lock, o r  latch, o r  by other 
mans d t s  the offense of Storing Dangerous Discarded 
Containers, a Class C offense. The person must renedy the 
situation a t  his  own expense. 

7.13 Criminal Trespass--Buildings. 
(1) A person who knowingly and unlawfully (a) enters; or 

(b) remains in a building corpnits the offense of C r i n i m l  
Trespass to Buildings, a Class B offense. 

(2) For putpses  of this  Section "unlawfully" mans without. 
license, privilege, o r  other proper authorization. 



7.14 Cutting Fence or Opening Gates. 
A person who willfully (1) leaves open any gate of another; 

or (2) a r s  dam, carries away, or destroys any part of a fence 
of another d t s  the offense of Cutting Fence o r  the offense of 
Opening Gates, Class D offenses. 

7.15 Arson. - 
A person who, by means of f i r e  or explosions, knowingly or 

negligently (1) damages or  destroys an mcupied structure which 
i s  property of another without consent; or (2) places another 
person in  danger of death amnits the offense of arson, a Class A 
offense. 

Subchapter C: Conduct Violating Animal Property Protection. 

7.16 Cruelty t o  Animals. 
A Derson who knowinslv or nwlioentlv mistreats anv animal < - 

which is his  own or  in his *custody comnits-the offense o i  Cruelty 
t o  Animals, a Class C offense. 

7.17 Permitting Danestic Pets t o  Ram. 
A person who knowincrlv all- a diseased or  damemus d m  or 

other &l which is his  &in or  i n  h i s  custcdy, t o  Goam a t  l&ge 
or wander through populated areas caranits the offense of 
Permitting Danestic Pets t o  Roam, a Class D offense. 

Chapter 8. OFFENSES AGAINST PUBLIC ONlER 

8.1 Disorderly Conduct. 
(1) A person who knowingly or negligently (a) engages in 

f ishtins or violence; (b) makes unreasonable noise; (c) d i s m t s  
p&lic -or religious assembly; (d) uses abusive language i n  a 
public place; or (e) creates a hazardous, offensive, o r  
disruptive condition in a public place which serves no legitimate 
purpose ccmnits the offense of Disorderly Conduct, a Class B 
offense. 

(2) An individual convicted of Disorderly Conduct for the 
f i r s t  time is subject to a maximum penalty of thir ty (30) days 
imprisomnt or a fine of one hundred dollars ($100) , or both. 

8.2 Firing a Weapon. 
(1) A person who k n d n q l y  f i res  a weawn within a set t led 

camunity on the Rocky by's -Indian ~eservat ion a t  any time 
cannits the offense of Firing a Weapon, a Class B offense. 

( 2 )  A person who kncrwingly f i res  a mapon i n  any p l x e  
within the boundvies of the reservation w i t h  careless disregard 
for h m  l i f e  cannits the offense of Firing a Weapon, a Class I3 
offense. 



8.3 Carrying a Concealed Weapon. 
A person who kncwingly carries a dangerous mapon concealed 

upon his  person without (1) a pennit signed by a Tribal Court; or 
(2) a license issued by the Tribal Council ccnmits the offense of 
Carrying a Concealed Weapon, a Class B offense. 

8 . 4  Public Drunkenness or Drug Intoxication. 
(1) A person who knowingly or negligently appears in a 

public place under the influence of alcohol, druqs, o r  other 
substance not sanctioned for ceremnial use by' the %&e and (a) 
is endangering himself, others, o r  praperty; or (b) is disturbing 
others cami t s  the offense of Public Drunkenness or Drug 
Intoxication, a Class C offense. 

(2) The Court my order the offender upon conviction to 
undertake and c a p l e t e  any available alcoholic o r  drug abuse 
program in  l i eu  of penalties. The Court may reinstate the 
penalty i f  the offender f a i l s  t o  follow the order for  treatment. 

8.5 Driving While Under the Influence of Alcohol o r  Drugs. 
(1) A person who while under the influence of alcohol or 

drugs knowingly or  negligently drives o r  is in  actual control of 
a m t o r  vehicle upon the roads or  highways within the boundaries 
of the reservation cami t s  the offense of Driving While Under the 
Influence of Alcohol o r  Drugs, a Class A offense. 

( 2 )  U p  the t r i a l  of any c i v i l  o r  criminal action or 
proceeding arising out of acts alleged t o  have been cxmnitted by 
any person driving or  in actual physical control of a vehicle 
while under the influence of alcohol, the cancentration of 
alcohol in the person's blood a t  the t i n e  alleged, as shown by 
chemical analysis of the person's blood, urine, breath, o r  other 
koflily substance, shall  give r i s e  to the following presumptions: 

(a) I f  there was a t  that  time an alcohol concentration 
of 0.05 o r  less, it shall  be presumed that the person was 
not under the influence of alcohol. 

(b) I f  there was a t  that  & an alcohol concentration 
i n  excess of 0.05 but less than 0.10, that fact  shall  not 
give r i se  t o  any presmption that  the person was or was not 
under the influence of alcohol but such fact  may be 
considered with other ccmpetent evidence i n  detennining the 
quilt o r  innccence of the person. 

(c) I f  there was a t  that tim an alcohol concentration 
of 0.10 or  more, it shall be p r e s m  that the person was 
under the influence of alcohol. Such presumption is 
rebuttable. 

8.6 Litterinq. 
A person who knmingly disposes of any garbage or  other form 

of waste except i n  disposal areas designated by the Tribe cannits 
the offense of Littering, a Class D offense. 



Chapter 9. OWENSES AGAINST PUBLIC ADMINISTRATION 

9.1 Threat o r  Intimidatian. 
A person who willfully (1) threatens harm to another person; 

and (2) intends thereby to influence a public servant, off ic ia l ,  
o r  voter to violate a-public duty d t s  the offen& of Threat 
or Intimidation, a Class A offense. 

9.2 B r i b e q .  
(1) A person who knowingly (a) gives; (b) offers to give; 

or (c) agrees to give a benefit to another and intends thereby to 
influence a public o f f ic ia l ' s  performance of his  duty cannits tkbe 
offense of Bribery, a Class B offense. 

(2) A public off ic ia l  who knowingly accepts, sol ic i ts ,  or 
agrees to accept a benefit for a pranise which influences his  
p e r f o m c e  of his  duty catunits the offense of Bribery, a C l a s s  B 
offense. 

9 . 3  Criminal Contempt of Court. 
A person who knowingly (1) f a i l s  t o  ccanply with an order of 

the court; (2 )  interferes with the process of -the Cour t ;  or  (3) 
offends the dignity of the Court by a disrespectful act  done in 
or near the presence of the Court cannits the offense of Criminal 
Contempt of Court, a C l a s s  A offense. 

9.4 Perjury. 
A person who willfully (1) makes a false statement or  

affidavit under oath or  affirmation before an off ic ia l  
proceeding; or ( 2 )  causes or  prccures another to make such a 
false statement cannits the offense of Perjury, a Class B 
offense. 

9.5 Destruction of Evidence. 
A person who willfully (1) destroys or withholds widence; 

and (2 )  intends to wrevent the use of that evidence in an 
off ic ia l  proceeding - d t s  the offense of Destruction of 
Evidence, a Class B offense. 

9 .6  Disposing of Property of an Estate. 
A person who se l l s ,  exchanges, or otherwise disposes of 

property i n  an estate, without proper authority, d t s  the 
offense of Disposing of Property of an Estate, a Class B offense. 

Chapter 10. VIOLATIONS EM)ANGlWJNG FAMILY AND PUBLIC DECENCY 

10.1 Prostitution. 
(1) A person who knwingly engages i n  providing or 

prmuring sexual act ivi ty as  a business c d t s  the offense of 
Prostitution, a Class C offense. 

(2 )  A person who knwingly keeps, d n t a i n s ,  rents, or 
leases property for the business of sexual activity cannits the 
offense of Prostitution, a Class C offense. 



10.2 Indecent -sure. 
A cerson who willfully exposes h i s  qenitals or other 

intimat; parts in public i f  his conduct is likely t o  cause 
affront or a l a m  d t s  the offense of Indecent -sure, a 
Class C offense. 

10.3 Exposing t o  Infectious Disease. 
(1) A person inflicted with syphilis, gonorrhea, tuber- 

culosis, or other dangerous cammicable disease who knaYingly 
exposes another t o  infection ccmnits the offense of -sing to  
Infectious Disease, a Class B offense. 

(2) The Court has the power t o  order and can@ a person t o  
submit t o  d i c a l  examination and necessary treatment i f  it 
reasonably believes he is aff l ic ted with a dangerous ccmrmnicab1.e 
disease. 

10.4 Malicious Gossip. 
A person who willfully defames the character of another with 

written o r  swken statements which are false and mlicious 
d t s  the oifense of Malicious Gossip, a Class C offense. 

10.5 Possession of Dangerous Drugs. 
A person who h i n q l y  produces, se l l s ,  barters, gives, or . -  - 

has of a dangerous drug ccmnits the offense of 
Possession of Dangerous Drugs, a C l a s s  AA offense. 

10.6 Adulteration of Foal and Drink. 
A person who b i n g l y  manufacturers, se l ls ,  keeps for sale, 

or offers for  sale any f d ,  drug, o r  drink which contains any 
hannful substance omnits the offense of Fdulteration of F d  or 
Drink, a Class B offense. 

Part Three: Traffic Code 

Chapter 11 TRAFFIC OFFmSES 

11.1 Ter r i toq .  
Tkis Traffic Code covers any t r a f f i c  violation herein l is ted 

which occurs within the exterior boundaries of the Rrxky Boy's 
Indian Reservation. 

11.2 P m r .  
=ibal police have the pcwer to control and supervise 

a l l  mlic roadways within the exterior boundaries of the Rcxky 
Boy's Indian Reservation, and to issue warnings for mimr 
infractions. 

11.3 Citations. 
The T r i b a l  police m y  issue citations appropriate for any 

violation of the Traffic Cde ,  ordering the cited party t o  appear 
before any Tr iba l  Court of the Rocky Boy's Indian Reservation a t  
a reasonable time. 



11.3.1 Use of Radar - Evidence Admissible. 
The Tribal @ice are authorized t o  q l o y  the use of radio 

micmaves or other equivalent electr ical  device for the purpose 
of maswing the speed of mto r  vehicles within the Reservation. 
The results  of such m e a s u r m t s  shall  be adhnissible as  evidence 
of the speed of a mtor vehicle i n  Tribal Court in any legal 
proceeding where the sm of such motor vehicle is a t  issue. 

11.3.2 Arrest Without Warrant in Radar Cases. 
(1) The driver of any mtor vehicle determined t o  be 

traveling in excess of the posted speed limit may be arrested 
without a warrant, provided the arresting officer is in uniform 
or displays h i s  badge of authority and has: 

(a) Observed the recording of the speed of the vehicle 
by radio microwaves or other equivalent electr ical  device; 
o r  

(b) Received, frun the officer who has observed the 
speed of the vehicle recorded by such device, a radio 
message giving the license number or other sufficient 
identification of the vehicle a d  the recorded speed, 
dispatched W i a t e l y  af ter  the speed of the vehicle was 
recorded. 
(2) The arres t  without warrant of any such driver must be 

made irrmediately a f t e r  such observation or radio rressage and as  a 
result  of uninterrupted pursuit. 

11.4 Class D Offenses. 
Unless otherwise desianated. a l l  offenses of the Traffic 
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Code are Class D offenses. 

11.5 Court Discretion. 
The Tribal Court may suspend or  revoke driving privileges 

for a violation of the Traffic Code. 

11.6 Contempt of Court for Failure t o  Pay Traffic Fines. 
I f  an offender f a i l s  to pay a fine W s e d  under this 

Chapter, the Court m y  hold the offender in Contempt of Court for 
which the maximum penalty is confinement not t o  exceed thirty 
(30) days or payment of the original fine. 

11.7 Arrest. 
The Tribal police m y  arrest  any person without warrant for 

any violation of the Traffic Code which is ccmmitted i n  their 
presence. 

11.8 Inspection and Investigation. 
The Tribal police may inspect any vehicle i n  a public garage 

or  repair shop or wrecking yard in  order t o  investigate t he - t i t l e  
and registration. 

11.9 Tribal Children's Driving Pennit. 
(1) It is unlawful for a child under the age of thirtoen 

(13) years t o  drive a mtor vehicle within the exterior 
boundaries of the reservation, except with the authorization of 
the Business C d t t e e .  



(2) A child who is a t  leas t  thirteen (13) years of age and 
less than seventeen (17) years of age may drive a mtor vehicle 
within the exterior boundaries of the reservation only i f  he or  
she possesses a valid T r i b a l  children's driving permit or a s ta te  
of Montana driver's license. 

(3) The T r h  shall maintain a place and provide the 
necessary s ta f f  t o  license children t o  drive within the 
boundaries of the reservation. 

( 4 )  Any child who is a t  least thirteen (13) years of age 
and who passes the Tribal driving t e s t  shall be issued a Tribal 
children's driving permit. 

11.10 Failure to Possess a Valid Tribal Children's Drivinq 
Penni t . - 

A child who violates Section 11.9 cami t s  a delinquent act  
within the meqing of Chapter 2, Section 2.6 of the Tribal 
Juvenile Ccdc. 

11.11 Responsibility for Unlicensed Drivers.. 
A person who permits a child to drive a mtor vehicle i n  

violation of Section 11.9 ccmrnits an offense. 

11.12 Driving When Driving Privileges Have Been Suspended. 
A person who operates a mto r  vehicle upon the public 

roadways when his driving privileges have been susperadd by the 
Court's order c d t s  a Class B offense. In addition to the 
other penalties h p s d  for the Class B offense, the Court my 
suspend the person's driving privileges for a pericd not t o  
exceed one (1) year i n  addition t o  the previous suspension from 
which this  offense arose. 

11.13 Failure t o  Operate a Vehicle i n  a Safe Condition. 
A person who operates a mtor vehicle which is in  unsafe 

mechanical o r  electr ical  condition &ts an offense. 

11 .14  Driving a t  Night W i t h  Substandard Lights. 
(1) A person who operates a mtor vehicle on the roadways 

a t  night without standard lights cannits an offense. 
(2) Standard l ights must be clearly visible for a distance 

of five hundred (500) feet and are, on a vehicle with four (4)  o r  
more wheels, two (2) regular white l ight  head lamps and two ( 2 )  
red tail l ights,  or on a mtorcycle, one (1) white head lmnp and 
one (1) red tail light. 

11.15 Failure to Drive Upon the Riqht Side of the Rwdway. 
A person who drives a m t o r  vehicle on the l e f t  side of the 

roadway unless posted as a one (1) way roadway or when safely 
overtaking another vehicle ccmnits an offense. 

11.16 Failure t o  Drive i n  a Careful and Prudent Manner. 
A person rho f a i l s  t o  operate a mtor vehicle i n  a careful 

and p&ent manner 4 thereby endangers the l i f e ,  health, 
safety, property, or rights of a person entitled t o  the use of a 
roadway ccnmits an offense. 



11.17 Failure t o  Obey Traffic Signs. 
A person who while operating a mtor vehicle f a i l s  to  

conform t o  any highway sign, any road marking, o r  any t ra f f ic  
signal put into use by any t r a f f i c  off ic ia l  for the purpose of 
t r a f f i c  safety and 1x3-t d t s  an offense. 

11.18 Manewering Without Regard t o  Safety. 
A driver of a mtor vehicle who starts, stops, or turns a 

vehicle when it i s  not reasonablv safe do s o  ccmnits an - 
offense. 

11.19 Tai lgat iq .  
A driver of a mtor  vehicle who follaws another vehicle more 

closely than is reasonable and prudent ccmnits an offense. 

11.20 Improper Passirq. 
(1) A driver of a mto r  vehicle overtakinq another vehicle 

proceeding i n  the same direction (a) who drives t o  the l e f t  side 
of the center l ine  of the roadway when it is not clearly visible 
and free from onccming t ra f f ic  for  a sufficient distance t o  
permit overtaking safely; o r  (b) who, when passing on the l e f t ,  
returns to the right side of the roadway before he is safely 
clear of the overtaken vehicle; or (c) who, when passing on the 
l e f t ,  f a i l s  t o  pass a t  a safe distance t o  the l e f t  ccmnits an 
offense. 

(2) The driver of an wertaken vehicle who increases the 
speed of his  vehicle before the overtaking is ocsnpleted ccmnits 
an offense. 

11.21 Exceeding the M a x h  Speed Limit .  
(1) A person who exceeds the speed limit while driving on . 

the roadways cannits an offense. 
(2) The speed l i m i t  on roadways shall be fifty-five (55) 

miles per hour unless otherwise posted or unless driving 
corditions require a lesser speed. The maximum speed l im i t  in 
residential areas and in  the Tribal offices zones shall be 
twenty-five (25) miles per hour. The maximum speed limit i n  a 
posted school zone is henty (20) miles per hour. 

11.22 Failure to Stop for a School Bus. 
A driver of a motor vehicle who approaches fran either 

direction and (1) fa i l s  to stop for a school bus with flashing 
l ights in operation which is receiving or discharging children; 
o r  (2) having stopped for a schml bus, proceeds before the bus 
resumes mtion or before the bus driver signals him to prooeed 
ccnmits an offense. 

11.23 Failure t o  Yield Right of Way. 
(1) A person driving a vehicle: 

(a) Who approaches an intersection posted with a 
"YIELD" sign must slaw to fif teen (15) miles per hour or  
less and yield right of way t o  a l l  vehicles on the 
intersecting roadway which are close enough t o  present a 
hazard; 



(b) Who approaches a roadway, whether or not p o s w ,  
has a duty to  stop and yield r ight  of way t o  a l l  approaching 
vehicles which are close enough t o  present a hazard; o r  

(c) Who w i l l  reach an intersection a t  the same time as 
another vehicle must yield the r ight  of way i f  the other 
vehicle is on h i s  right.  
(2 )  A person who f a i l s  to  yield right of way as  required 

ccnonits an offense. 

11.24 Failure t o  Stop Before Driving Onto a Roadway. 
A person driving a nmtor vehicle who enters a roadway 

without stopping d t s  an offense. 

11.25 Parking on Roadway. 
A person who parks a vehicle in a manner which interferes 

with the safety and movemmt of other vehicles upon a roadway 
ccmnits an offense. 

11.26 Obstructing or Interfering with a Driver. 
(1) A wrson who drives a m t o r  vehicle which carries 

passengers o r  cargo in a manner which unreasonably (a) obstructs 
the view of the driver; or (b) interferes with the driver 's  
control over the vehicle cornnits an offense. 

(2 )  A passenger in a &or vehicle who unreasonably (a) 
obstructs the view of the driver; o r  (b) interferes with the 
driver 's  control aver the vehicle cannits an offense. 

11.27 Responsibility for and of Passengers. 
(1) A wrson who (a) drives a mtor vehicle and permits 

another to r ide  on the fender, bumper, hood, or  any other 
exterior part of a m t o r  vehicle o r  attach himself so a s  tn be 
propelled or p ~ l l e d  by the mto r  vehicle; or (b) rides on the 
fender, b-, hccd, or  any other exterior part of a mtor 
vehicle or attaches himself so as to be propelled or p l l e d  by 
the motor vehicle cannits an offense. 

(2) Riding in  the back of a truck is mt prohibited and 
reasonable exceptions shall  be made for act ivi t ies such as  
parades. 

11.28 Failure to U s e  Protective Headgear. 
A person who operates o r  rides a motorcycle or rroped without 

protective headsear cannits an offense. Protective headuear must 
be designed t o  iessen the chance of injury u p n  impact. - 
11.29 Pedestrians on Roadways Without Regard for Safety. 

A pedestrian who (1) fa i l s  to yield the riqht of way to a l l  
vehicles upon the roadway when crossing a roadway a t  point 
other than a marked crosswalk or an unmarked crosswalk a t  an 
intersection; or (2) walks along or upon a roadway while 
intoxicated; or (3)  walks along or upon a roadway when a sidmalk 
is provided ccmnits an offense. 



11.30 Implied Consent t o  Chemical Breath Test. 
(1) Any person who operates a mtor vehicle upon roads or 

highways within the exterior boudaries 
Reservation a d  is arrested under Section Of th%pccky o this  Tit le ,  Bay's 
Driving While U d e r  the Influence of Alcohol or Drugs, shall  be 
considered to have mnsented t o  a chgnical breath test for the 
purpose of determining the alcohol content of h i s  blood. Such a 
t es t  my be given by or  a t  the direction of a T r i b a l  police 
officer who has reasonable cause t o  believe that  the person has 
been driving while under the influence of alcohol or drugs. 

( 2 )  Unconsciousness o r  any other condition which makes a 
person incapable of refusal shall not be considered as withdrawal 
of consent t o  a chemical breath test.  

(3) I f  a person refuses the request of a Tribal police 
officer t o  s w t  t o  a chemical breath test, none shall be given. 
Hmver, the Tribal police officer shall prepare a m m  report 
that he has reasonable g r o w s  to believe the arrested person has 
been driving or  was in actual physical control of a mtor  vehicle 
upon the public highways of the R o c k y  Boy's Indian Reservation 
while under the influence of intoxicating liquor, and that  the 
person had refused t o  suhnit to the t e s t  upon the request of the 
Tribal p l i c e  officer. That report shall  be suh i t t ed  t o  the 
Tribal administrative body wfrich determines who has the privilege 
t o  drive on the Reservation. The administrative body shall  
suspend that  person's privilege or license t o  drive on the 
highways of the Rocky Boy's Indian Reservation for a p e r i d  of 
sixty (60) days. 

11.31 Right of Appeal to Court. 
(1) The Tribal administrative body which determines who has 

the privilege t o  drive on the Reservation shall  imrediately, i n  
writing, notify any person whose icense or  privilege to drive 
has ken suspended under Section 1 i .30 (3) of this Title. Such 
person shall have the r ight  t o  f i l e  a petition within th i r ty  (30) 
days for a hearing in the matter in Tribal Court. The Court 
shall s e t  the matter for  hearing, an3 the prosecuting attorney 
for the Chippewa-Cree Tribe shall  represent the Tribe. 

(2) The hearing shall  be limited to the following issues: 
whether the officer had reasonable grounds t o  believe that the 
person had been driving or  was i n  actual physical control of a 
vehicle while under the influence of alcohol o r  drugs, whether 
the person was placed under arrest,  and whether the W s o n  
refused to suhsnit to the tes t .  The Court shall then determine 
whether the person is subject t o  suspension of driving 
privileges. 
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TITLE V. 

DaMESTIC  IONS 

Chapter 1. M?.RRIAGES 

1.1 Jurisdiction. 
The Tribal Court shal l  have jurisdiction over marriaqes of 

members of the Chippewa-Cree ~ribe; and of other persons, includ- 
ing non-Indians, who consent t o  the Court's jurisdiction. Judges 
of the Tribal Court are authorized to perform marriage cere- 
monies. 

1.2 Valid Marriage. 
The f o l l k n q  are valid marriaqes under th i s  Code: 
(1) A nnrriage for which a license has been issued by tho 

Tribal Court and which has keen solemnized by a Tribal Judge, or 
by a recognized clergyman, o r  by a Tribal Elder; and 

(2) A c m n  law marriage. A c m n  law marriage exists 
when ism persons who are capable of forming a marriage have 
agreed to be nnrried, have openly cohabited, have held thanselves 
out as  married t o  the cmnnmity, and are considered t o  be married 
by the camwnity. 

1.3 License. 
The Clerk of Court, i f  there is no s h w i w  that  the prcwsed - - 

marriage is prohibited, shall  issue a -iage license upon 
payment of the license fee and upon the f i l ing  of: 

(1) The written application of the parties i f  they are over 
eighteen (18) years of age, o r  of the parties and the parent (s) 
o r  legal guardian of any party under eighteen (18) years of age; 
and 

(2) A cer t i f icate  of a physician that  the rnedical 
examination required by Section 1.5 of this Ti t le  has been 
purformed. 

1.4 Application for License. 
The Business C m d t t e e  of the Chipp~ua-Cree Tribe shall 

prescribe the form for an awlication fb; a marriage license, 
which shall include the following information: 

(1) Name, sex, address, date and place of b i r th  of each 
party t o  the proposed marriage; 

( 2 )  If ei ther party was previously married, h i s  m, an3 
the date, place, and ccurt in which the marriage was dissolved or  
declared invalid or the date and place of death of the f o m  
spouse; 

(3) C@m and address of the parents or guardian of each 
party; 

( 4 )  %ether the part ies are related t o  each other ad, i f  
so, their relationship; 



2.3 Procecture. 
Wocedures for annulment must be inst i tuted by the party 

mer the disabil i ty or upon whan the force, fraud, or duress was 
imposed. 

Chapter 3. DTVORCE OR SEPARATION 

3.1 G r d s  for Divorce. 
A marriaae shall be dissolved bv divorce or  leaal s e w a t i o n  

in  the ~r ibal-Cnurt ,  upon pcti t ion t;y one or both of the-parties 
t o  the marriage, i f :  

(1) A t  the time the action is fi led,  a t  least  one (1) of 
the p i e s  has lived within or has been daniciled within the 
Court's jurisdiction for the preceding ninety (90) days, o r  has 
significant connections w i t h  the Chippewa-Cree Tribe; 

(2 )  The Court finds that  the marriage is irretrievably 
broken; 

(3) To the extent tha t  it has jurisdiction to do so, the 
Court has provided for child custody, child support, support of 
either spouse, and a disposition of property. The Court may 
provide for a separate, l a t e r  hearing t o  canplete these matters. 

3.2 Canplaint. 
The c a p l a i n t  shall  state that  the m r i a g e  is irretrievably 

broken, and shal l  s e t  forth: 
(1) The age, occupation and residence of each party and the 

length of his  residence there; 
( 2 )  The date of the marriage and the place a t  which it was 

registered; 
(3) That the jurisdictional requirements are mt; 
(4)  The m s ,  ages and addresses of a l l  living children of 

the marriage and whether the wife is pregnant; 
( 5 )  Any proposed arrang-ts as to support, custody an3 

visi tat ion of the children and maintenance of either spouse; 
(6) Whether divorce or legal separation is sought. 

3.3 Service and Response. 
I f  one party f i l e s  the petition, the other party must be 

served in  the manner  res scribed in the Civil Procedure Ti t le  of 
th is  Code, and my, Athin fourteen (14) days a f te r  the date of 
service, f i l e  a verified response. No decree may be entered 
u n t i l  twenty (20) days a f t e r  the date of service. 

3.4 Irretrievable Breakdown. 
(1) I f  both of the parties bv =t i t ion or otherwise have 

stated under oath or  - a f f imt ibn -  that the marriage is 
irretrievably broken or  one of the parties has so stated and the 
other has not denied it, the Court, a f te r  hearing, shall  make a 
finding whether the m i a g e  is irretrievably braken. 

(2 )  I f  one of the parties has denied under oath or 
affirmation that  the mrr iage is irretrievably broken, the Court 
shall  consider a l l  relevant factors, including the circmnstarces 



(5) Whether or not either party is an enrolled mmber of 
the Ch iv -Cree  Tribe; and 

(6) The name and date of birth of any child of whan both 
parties are parents born prior to the rraking of the application 
unless their parental rights have been terminated. 

1 .S M i c a 1  Examination. 
No marriage license may be issued unless the parties suhnit 

a certificate of a physician stating that w i t h i n  tm m t h s  of 
the application for marriage license: 

(1) Each party has been examined by the physician; and 
(2) The physician has explained to the parties in the 

presence of both so much of the results of the examinations as is 
likely to affect their marital l i f e  or their children. 

1.6 Prohibited Marriages. 
(1) The followinq marriaqes are prohibited: 

(a) A m;lrriige ent& into-while one of the parties 
is m i e d  t o  another person; 

(b) A marriage between an ancestor and a descendant or 
betw+s a brother and a sister or bstwen f i r s t  cousins; 

(c) A marriage between an uncle an3 a niece or between 
an aunt and a nephew; 

(d) Any other other m i a g e  prohibited by Tribal 
custan atad tradition. 
(2) Children born of a prohibited marriage are: 

(a) Legithate; and 
(b) Tribal members i f  otherwise qualified. 

Chapter 2. Almummr 

2.1 G r o u n d s  for Annulment. 
The Tribal Court shall have jurisdiction to hear am3 deter- 

mine mattexs of annulment q c m  the application of CPE of the 
parties: 

(1) When either party to the m i a g e  was incapable of 
consenting t o  the marriage, because of age; 

(2) When consent w a s  obtained by force, fraud, or duress; 
(3)  When the party m a k i q  applicaticn was of unscund m i n d  

a t  the time of the marriage; 
(4 )  men either party was a t  the time of the marriage 

incapable of consum~ting the marriage and the incapacity is 
ccmtinuing; 

(5) men the m i a g e  is prohibited. 

2.2 Waiver of Grounds for Amukwnt. 
Excevt for a wrohibited m a r r b .  i f ,  after disclosure or 

terminatiLn of any bf the a h  def&, the patl;ies mtinue to 
live together as husbard am3 wife for a period of six ( 6 )  months, 
the marriage shall ro t  later be subject to annulment because of 
that defect. 



that  gave r i se  t o  f i l ing  the peti t ion and the prospect of 
reconciliation, and shall:  

(a) Make a finding whether the marriage i s  
irretrievably broken; o r  

(b) Continue the matter for  further hearing not m r e  
than sixty (60)  days la ter  ard may suggest to the parties 
that  they seek counseling. 
(3) A firadiq of irretrievable breakdown is a determination 

that  there i s  no reasonable p r o s p t  of reconciliation. 

3.5 Tenprary Orders. 
During the proceedings for divorce or leqal separation, the 

Tribal court my-make t+raq orders: 
- - 

(1) Requiring the husband or wife to provide for the 
separate maintenance of his or her spouse and children as the 
Court may deem just; 

(2) Providing for the care, custody and maintenance of the 
minor children of the m i a g e ;  

(3)  Ordering the restraint of e i ther  spouse fran in  any 
manner threatening or  interfering w i t h  the other s p u s e  or  with 
the minor children. 

3.6 Judgments. 
In addition t o  the dissolution of marriaqe by decree, the 

Tribal Court shall have the power to impose j u d k t  a s  foll-: 
(1) For future custxdy and care of the minor children of 

the marriage as may be i n  the best in teres t  of the children; 
(2) For paymznt of an amount of mney for either party to 

contribute tayard the education and s u p p r t  of the children; 
(3) For paymznt of an amount of money or personal propr ty  

for either party to contribute ta the maintenance of the other; 
( 4 )  For the recovery of and delivery t o  each of the parties 

any of thei r  personal property in the possession or control of 
the other; 

(5) For whatever equitable distribution of marital property 
the Court deems just and proper based on considerations of age of 
the parties, health, education and sk i l l s ,  financial circum 
stances of each, and the duration of the marriage; 

(6) For the restoration of the miden name of the wife. 

3.7 Separation Aqreawnt. 
The parties i n  an action for 1-1 separation or divorce m3v 

enter into a separation agreemnt con&ining prwisions fop 
disposition of any property own& by either of than, maintenance 
of e i ther  of them, and supK,rt, custody and visitation of their 
children. The terms of the separation aqreemnt, except those 
providing for support, custody and visi tat ion of the children, 
are binding on the Court, unless the Court fin3.s the agreement t o  
be unconscionable. 

3.0 B e s t  Interest of the Child. 
The Court shall have jurisdiction to determine child custodv 

i f  the child i s  dcmiciled or resides w i t h i n  the Court's jurisL 
diction or  i f  it is i n  the best interest  of the child that  the 



Tribal Court assume jurisdiction. The Court shall  determine 
child custody in accordance with the best interest  of the child. 

3.9 Cecree. 
A decree of dissolution of nnrriage or of legal separation 

is f inal  when entered, subject to the r ight  of appeal. The Clerk 
of Court shall  give notice of the entry of a decree of dissolu- 
t ion or legal separation, t o  the Clerk of Court i n  the place 
where the marriage was registered and to a party to the m i a g e  
who did not appear i n  the proceedings. 

3.10 Modification and Termination of Provisions for Maintenance, 
Support, and Property Disposition. 
(1) A decree mav be nrxlified bv a Court a s  to maintenance 

or su&ort only as  +% i n s t a l l m t s  -accruin4 subsequent to the 
motion for d i f i c a t i o n .  

(2 )  Whenever the decree proposed for mdification contains 
provisions relating t o  maintenance or  support, e f i c a t i o n  under 
Subsection (1) may only be made: 

(a) Upon a showing of changed circumstances so 
substantial and continuing as to m3ke the tens 
unconscionable; o r  

(b) upon written consent of the parties. 
(3)  The provision as  to property disposition may not be 

revoked or modified by a Court, except: 
(a) Upon written consent of the parties; or  
(b) I f  the Court finds the existence of conditions 

that  justify the reopening of a judgmmt under the laws of 
the Tribe. 
(4)  Unless otherwise agreed in  writing or  expressly 

provided in the d a r e e ,  the obligation to pay future mintenance 
is terminated upon the death of either party or the remarriage of 
the party receiving maintenance. 

(5) Unless othemise agreed in writing or expressly 
provided in the decree, provisions for the s u p p r t  of a child are 
terminated by emancipation of the child. When a parent obligate3 
t o  pay support dies, the amunt  of support may be n d i f i e d ,  
rwoked, o r  d t t e d  t o  a lumpsum payment, t o  the extent just 
and appropriate in the circumstances. 

3.11 Payment of Maintenance or  Support to Court. 
(1) Upon its am motion or  upon motion of either party, the 

Court may Gder a t  any time that  &intenance or sup& p a b n t s  
be made to the Clerk of the Tribal C o w t  as trustee for 
remittance t o  the person enti t led to receive the paymmts. 

(2) The Clerk of the Tribal Court shal l  maintain records 
l i s t ing  the amount of payments, the date p a m t s  are required t o  
be made, and the m s  and addresses of the parties affected by 
the order. 



Chapter 4. AWPTION 

4.1 Wo May Be Adopted. 
Any minor, a person under eighteen (18) years of age, may be 

adopted i f :  
(1) The mino r  has no living parent, or; 
(2) The parental rights of the living parents of the minor 

have been terminated, or; 
(3) The living parents consent to the adoption. 

An adult may be adopted, w i t h  his or her wr i t t en  consent. 

4 .2  Consent t o  Moption. 
Written consent to an adoption is required of: 
(1) Any living parent -of the ckild, except for those 

parents whose parental rights have been terminated, and; 
(2) The legal guardian or custodian of the child, i f  there 

i s  any, and; 
(3) The C o u r t ,  i f  neither the parents, guardians or 

custodians are empowered t o  consent, and; 
(4)  The child, i f  he or she is over twelve (12)  years of 

age. 

4.3 Petition for Moption. 
A petition for adoption shall  be filed by the prospective 

adoptive parent and shall  state: 
(1) The f u l l  name, age and place of residence of the 

petitioner, and i f  a married couple, the place and date of the 
marriage; 

(2 )  The date and place of b i r th  of the child, i f  kn>wn; 
(3) The name now used for the child and, i f  a change in 

name is desired, the new m; 
( 4 )  That it is the desire of petitioner that the relation- 

ship of parent and child be established between petitioner and 
child; 

( 5 )  Facts, i f  any, which excuse consent on the part of a 
parent to the adoption. 

The written consent required may be f i led with the petition 
or ,  with the Court's consent, a f te r  the f i l ing of the petition. 

4.4 Investigation. 
After the f i l ing  of a petition for adoption, the Court shall 

order an investigation to be conducted by the Deparhnent of 
Social Services. The report of the investigation shall be filed 
with the Court within thir ty (30) days of the order for investi- 
gation, and shall  s tate:  

(1) mether the child i s  legally free for adoption: 
(2)  Whether the proposed name is a suitable one for the 

child; 
(3) That medical and social histories have been prcvided t o  

the adoptive parents; 
(4)  Any other circumstances and conditions of which the 

Court should have knayledge; 
( 5 )  A r e c m n d a t i a n  for or against the proposed adoption. 



4.5 Hearing. 
A l l  parties who must give consent t o  the adoption must be 

qiven notice of the adoption hearing, according t o  the Rules of 
c i v i l  Procedure in this Code. A l l  adoption hearings shall  be 
private and closed to  the public. The C o u r t  shall conduct the 
hearinq t o  determine i f  the adoption is i n  the best interest  of 
the person t o  be adopted. 

4.6 Decree. 
I f  the person t o  be adopted is a member of the extended 

family of t'le petitioner, or - if  the Court finds that  the best 
interest  of the person t o  be adopted w i l l  be served, the Court 
may grant a f inal  decree of adoption. 

In a l l  other cases, the Court, i f  it fillds that the adoption 
is in  the best interest of the person t o  be adopted, m y  issue a 
temporary decree of adoption. After a temporary decree has been 
granted, the Department of Social Services shall observe the 
adoptive h m  and report in writing to the Court within six (6) 
nmnths on any circumstances or conditions which m y  have a 
bearing on the adoption. After six (6) months from the date of 
the te4np3rax-y decree, the petitioner may a p l y  to the Court for a 
f inal  decree of adoption. After a hearing on the application, 
the Court IMY enter a f inal  decree of adoption i f  it is sat isf ied 
that the adoption is in the best interest  of the child. I f  the 
adoption is denied, the Court shall  issue an order a s  t o  the 
future custody of the child. 

4.7 Withdrawal of Consent. 
Consent t o  an adoption may be withdrawn a t  any time before 

the en t ry  of the f inal  decree. 

Chapter 5. GUARDIANSHIP 

5.1 Persons for Whan Guardian May be Appointed. 
The Court may appoint, upon motion or  on its own, a guardian 

for the care of the person or property of a minor o r  incapac- 
itated person who shall  be known as  the ward. 

5.2 Investigation. 
The Court shall remire  a r e w r t  &an the Social Services 

Department on the sui&ili ty o i  the parties involved t o  be 
guardian and ward .  

5.3 Notice. 
Notice of the time and place of hearing of a petition for 

the appointment of a guardian is to be given to: the minor or 
incapacitated person, i f  he i s  fourteen (14) or mre years of 
age, and t o  the minor's parents o r  custodian or to the incapac- 
i tated person's nearest living relative or  caretaker. 

5.4 He-. 
A t  the hearing, i f  the Court finds that  a qualified person 

seeks appoin-t, notice has been given, a d  the welfare and 



best interest  of the minor o r  incapacitated person w i l l  be served 
by the requested appointmat, it shall make the appointment. In 
other cases, the Court may disniss the proceedings or make any 
other order that  w i l l  serve the best interest  of the minor o r  
incapacitated person. 

5.5 Powers and Duties of Guardians. 
The m s  and duties of the quardian shall  be those stated 

in the oGder of appointment. The-Court may grant the guardian 
the pawers and responsibilities of the parent of a minor child; 
the custody of the w a r d ;  the p e r  t o  oversee the minor or 
incapacitated person's property, except that no property may be 
disposed of without the Coutt's approval; or any limited powers 
that  the Court feels are i n  the ward's best interest (such as 
power t o  consent t o  marriage or  pxer t o  apprwe expenditures). 

5.6 Reporting t o  the Court. 
Any guardian appointed under this Section shall advise the 

Court a t  leas t  once per year, or m r e  often a t  the Caurt's 
request, of the actions of the guardian on behalf of the ward or 
his  property. The guardian shall  also advise the Court of h i s  
ac t ims  on behalf of the ward a t  the t ine the guardianship is 
terminated. 

5 .7  Termination of Guardianship. 
Termination of the guardianship shall occur: 
(1) Ehen the minor-ward &s eighteen (18) , or; 
( 2 )  Upon application by the g.L-Lardian, i f  granted by the 

Court, or; 
(3 )  Upon the death of the guardian or ward, or; 
(4)  Upon a determination by the Court that  the w a r d  is no 

longer incapacitated. 
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JUVENILE PROTECTION 

Chapter 1. PREAMBLE 

1.1 The Purpose of the Code. 
The young people of the Chippewa-Cree Tribe of the W k y  

Bov's Reservation are the Tribe's mst imwrtant resource and 
th&r welfare is of p a r m t  importance t o  the Chippewa-Cree 
Tribe. 

It is imp3rtant that  the young people of the Chippewa-Cree 
Tribe r e e i v e ,  preferably in their own hares, the care and 
guidance needed to prepare them to take their places as  adult 
members of the Chippewa-Cree Tribe. 

This court shall  protect the child 's  interest by choosing a 
course of action which least res t r ic ts  the child's freedan and 
is consistent w i t h  the safety and interests of the Chippma-Cree 
Tribe. 

The Chippewa-Cree Tribe needs a recognized Children's Court 
System t o  insure that  off-reservation courts w i l l  be willing to 
return young people of the Tribe t o  the reservation for care and 
guidance. 

Chapter 2. DEFINITICNS 

For the purpose of th i s  Code, the wrds and phrases shall 
have the meanings respectively ascribed to them. 

2.1 Abandon. 
When a parent leaves a child without c&cation or f a i l s  

t o  support a child am3 there i s  no indication of the parent's 
willirqness t o  assme h is  parental role(s) for a p e r i d  exceding 
two (2) years. 

2.2 Adult. - 
A person eighteen (18) years of age o r  older. 

2.3 Children's Court. 
The Rocky Boy's Wibal. Court when exercising jurisdiction 

under this Code. 

2.4 Children's Court Judge. 
Any duly appointed, elected judge of the Racky Boy's Tribal 

Court when exercising jurisdiction Wer this M e .  

2.5 Custodian: 
One who has physical custcdy of a minor and wfao is pxovidinq 

food, shelter,  and supervision t o  him. 

2.6 Delinquent A c t .  
An act ,  which, i f  camnitted by an adult, is designated a 

c r h  under the W k y  Boy's Tribal Criminal Code. 



2.7 Detention. 
The placement of  a chi ld  i n  a physically r e s t r i c t i v e  

f a c i l i t y .  

2.8 Guardian. 
A pcrson other than the ch i ld ' s  parent who is by l a w  

responsible fo r  the child.  

2.9 Juvenile Of fender. 
A person who cornnits a d e l w e n t  a c t  pr ior  t o  h i s  

eighteenth ( 18th) birthda:?. 

2.10 Least Kestricti.ve Alternative. 
This item i n  the Code d i r e c t s  the  cour t  to se l ec t  the  l e a s t  

d r a s t i c  method of achieving its gcal. The r e s t r i c t ions  placed on 
the chi ld  must be reasonably related to the Court's objectives 
and must be the l e a s t  r e s t r i c t i v e  way of achieving t h a t  
objective. For example, the reason any person is held i n  
detention before t r i a l  is t o  insure that the person w i l l  not 
leave the area. Therefore, the only r e s t r a i n t  on t h a t  person's 
freeiia is  the  r e s t r i c t ion  on h i s  freedom of movement. No other  
r e s t r i c t ion ,  such a s  mail censorship or being placed i n  s o l i t a r y  
confinement, is related to the s ta ted  purpose of pre- t r ia l  
detention. 

'5.J.l CIILLU.  -- 
(1) Person under eighteen (18) years of age. 
(2) A person eighteen (18) years of age o r  older ccncsrn.ing 

w h a  proceedings a re  ccaronenced in Children's C o u r t  p r io r  t o  h i s  
eighteenth (18th) birthday. 

(3)  A person eighteen (18) years of  age o r  older who is 
under the continuing jur i sd ic t ion  of the Children's Court. 

2.12 Child i n  Need of Care. 
(1) A chi ld  who has no parent, guanlian o r  custodian 

available and will ing t o  care f o r  him; or 
(2) A child who has suffered or is l ike ly  t o  cer ta in ly  

suf fer  a physical injury in f l i c t ed  upon him by other  than 
accidental means, which causes o r  creates  a substantial r i s k  o r  
death, disfigurement, o r  impairment of  bodily functions; o r  

(3) A child who has not  been provided with adequate food, 
clothing, shel ter ,  medical care, education o r  supenrision by h i s  
parent, guardian o r  custodian necessary for  h i s  heal th  and 
well-being; o r  

(4)  A chi ld who has k e n  c d t t i n g  d e l i w e n t  ac t s  a s  a 
r e su l t  of  parental pressure, guidance, or approval. 

Chapter 3. THE COURT S Y S m  

3.1 Establ.ishmnt. 
There is hereby established fo r  the Chippewa-Cree Tribe of 

the Rocky m y ' s  Reservation a court to be known as  the Rocky 
Boy's Children's Court. The Kccky Boy's Children's Court sha l l  
consis t  of one (1) judge, elected by the mnbers of the Tribc. 



3 . 2  Powers nnd Dutics. 
No adjudication upon the status of any chi ld  i n  thc 

jur isdict ion of the Children's Court s h a l l  be decnned c r i m i n a l  o r  
be deemcd of a conviction of a crime, unless the  Children's Court 
r e f e r s  the  matter to  the Adult Court. Therefore, the d i s p s i t i o t l  
of a chi ld ,  or evidence given s h a l l  not be admissible a s  evidencc 
aga ins t  the ch i ld  i n  any proceedings in another court .  

3.3 Authority of  Court. 
The Children's Court i s  authorized t o  c a p e r a t e  fu l ly  with 

any Federal, S ta te ,  Tribal, Public o r  Private Agency t o  
p&icipate in any diversion, rehabi l i ta t ion  o r  t r a i n i n i  pr&am.; 
and to receive grants-in-aid t o  carry out the purposes of t h i s  
Code. The Children's Court s h a l l  u t i l i z e  such soc ia l  services as 
m y  be furnished by any Tribal,  Federal o r  S ta te  Agency. 

3.4 Children's Court Counselor. 
(1) The Children's Court s h a l l  appoint a Children's Court 

Counselor t o  carry out  the dut ies  and respons ib i l i t ies  set for th 
i n  this Code. The Chief Judge of t h e  Adult Court s h a l l  annually 
c e r t i f y  t o  the  (Business ~m&ttee, Law and Order Cmlission)  the 
number of  qual i f ied  Children's Court Counselors needed t o  carry 
ou t  the  purpose o f  this Code. 

( 2 )  The Children's Court Counselor m u s t  have an educational 
background and/or pr ior  experience in the fie12 of  delivering 
soc ia l  services t o  youth. 

(3) The Children's C o u r t  Counselor s h a l l  ident i fy and 
develop resources on the reservation designed t o  enhance each 
Tribal ch i ld ' s  potent ial  as a valuable member of the Tribal 
camunity . 

(4)  The Children's Court Counselor sha l l  not t e s t i f y  
against  any chi ld  i n  any proceeding under this Ccde o r  any 
adjudicatory prcceeding. 

3.5 Presenting Officer. 
(1) The Children's Court s h a l l  appoint a presenting o f f i ce r  

to carry out dut ies  and respons ib i l i t ies  set for th  i n  this Ccde. 
The Ckief Judge of the Adult Court s h a l l  annually c e r t i f y  t o  the 
(Business Carmittee, Law and Order Ccnmission) the nunker of  
qua l i f i ed  presenting of f icers  needed to carry out  the purposes of 
this Ccde. 

(2) The Presenting Officer 's  qual i f icat ions s h a l l  & the 
same as  the qual i f icat ions fo r  the Official  h o  acts a s  
prosecutor f o r  the Adult Tribal Court. 

(31 The presentin? o f f i ce r  s h a l l  represent the people of 
the Chippewa-Cree Tribe in all prcxeedings under this Code. 

3.6 Guardian Ad Litem. 
The Children's Court, under any proceeding authorized by 

this Code, s h a l l  appoint, fo r  the purpose of t h a t  procccdinq, a . . 
guardian ad l i t fm-$or  a chi ld  here the court  f h d s  t h a t - t h e  
c h i l d  dces not have a natural o r  adoptive pxent, guardian o r  
custodian wi l l ing  and able t o  exercise  effect ive guardianship. 



3.7 Referee. 
(1) The Children's Court shall a m i n t  a referee t o  carrv + - 

out t h e  following duties: 
A 

(a) Order that  a minor be taken into custody undw 
Section 5.2 am3 6.2 of this Code; and 

(b) Conduct a preliminary inquiry under Sections 5.7 
6.7 of this Code; and 

(c) Authorize a line-up under Section 5.24 under this 
Code. 
(2 )  The Children's Court may direct  the referee to conduct 

hearings i n  any case, except where: 
(a) The allegations se t  forth in the juvenile offerader 

or minor-in-need-of-care petitions are denied; o r  
(b) The hearing is one t o  detennine whether a case 

shall  be transferred t o  adult court under Section 4.2 of 
th i s  Code; or  

(c) Any party objects t o  a hearing by a referee. 
(3) Upon the conclusion of a hearing before a referee, the 

referee shall  transmit h i s  f i d i n g s  and recamemiations for a 
disposition in writing to the Children's Court Judge. Pmnpt 
written notice of the findings and recarmendations shall  be given 
to the parties t o  the pr-ing. The written notice shall  also 
inform the parties of the i r  right to a rehearing before the 
Children's Court Judge. 

( 4 )  A rehearing may be ordered by the Children's Court 
Judge a t  any time and shal l  be ordered i f  any party f i l e s  a 
written request for a rehearing within three (3) days af ter  
receiving the referee's report. 

(5) I f  a party does not request a rehearing by the 
Children's Court Judge, the referee's findings and recamendation 
becaw the order of the Children's Court af ter  the Children's 
Court Judge adopts and approves the findings d -tions. 

3.8 Standards for Shelter Care and Detention Facilities. 
(1) The R^ibal Indian Child Welfare Prcqram i n  consultation 

with the Children's Court Judge shall  prescribe rules and 
regulations governing the operation of detention and shelter care 
faci l i t ies .  

(2) The rules and regulations shall  include, but are not 
limited to the following: 

(a) Cleanliness; 
(b) Heat, water, and l ight  standards; 
(c) Personnel standads; 
(d) Visitation privileges; 
(e) Occupancy standards; 
( f )  Provisions for Mica1 and dental care; and 
(g) Provisions for f d ,  furnishing, clothing and 

t o i l e t  art icles.  
(3) The rules and regulations shall  be enforced by the 

Children ' s Court Judge. 

3.9 Care and Treatment in Shelter Care and Detention 
Facil i t ies.  
(1) The Tr iba l  Indian Child Welfare Program, in 



consultation with the Children's Court Judge shall prescribe 
policies and procedures gwerning the administration of detention 
am3 shelter care faci l i t ies .  

(2) Such policies and procedures shall  include, but are not 
l i m i t e d  t o  the following: 

(a) A minor shall  not be punished, ridiculed or 
criticized for expressing through speech, custan, or dress, 
the minor's Indian or  Tribal heritage. 

(b) A minor shal l  be allowed to war his hair 
according t o  his personal taste. The minor shall not be 
punished, ridiculed or criticized for the hair s tyle he 
selects; 

(c) A minor may wear his  awn clothes rather than 
clothes supplied by the detention facil i ty,  so long as they 
catply w i t h  minimum standards of cleanliness; 

(d) Ira--anig and outgoing n a i l  may be inspcted for 
contraband, but shall  not be read; 

(e) Whenever possible, the h r  shall  be allowed t o  
attend the school in which he is enrolled. Schcol work and 
educational assistance, a t  the minor's level of developent, 
shall be provided for the minor i n  detention facil i t ies;  

( f )  A minor shall  be allanled t o  attend traditional 
religious ceremonials pmided  that he is acmnpanied by a 
parent, guardian or  custcdian; has received consent to do so 
by the Children's Court Judge; and returns inmediately to 
the detention or shelter care facil i ty.  

(g) A minor shall be allme3 to attend the funeral and 
any related act iv i t ies  of his brother, sister, mther,  
father, aunt, uncle, qram3mther, grandfather or musin, 
whether they be natural o r  adopted provided that: 

(i) H i s  parent, guar&ian or custodian request 
and receive permission fram the Children's C o u r t  Judge; 
and 

(ii) He is accanpanied by a parent, guardian or 
custodian; and 

(iii) He return imoediately to the shelter care o r  
detention facil i ty;  
(h) A minor shal l  be given the opportunity t o  engage 

i n  physical exercise every day; 
(i) A minor shal l  not be locked alone i n  a rcun unless 

there exists a reasonable belief that he may cause physical 
injury t o  himself or others i f  not locked alme. While the 
minor i s  locked alone in a rcun, he must be visited a t  leas t  
once an hour. The confin-t shall  not continue 
unnecessarily; 

(j) A minor shal l  not be punished by physical force, 
soli tary confin-t or deprivation of &s or family 
vis i ts ;  

(k) A minor i n  a detention fac i l i ty  shall not be 
required t o  perform mrk  duties, rather his education shal l  
be encouraged. 

( 3 )  The policies ax3 procedures shall be enforced by 
the Children's Court Judge. 



Chapter 4. JURISDICTION 

4.1 Original Jurisdiction. 
The Children's Court has exclusive, oriqinal jurisdiction of - 

the following proceedings: 
(1) Prcceedings in which the minor is alleged to be a 

juvenile offender, unless the Children's C o u r t  transfers 
jurisdiction t o  Adult Tribal Court pursuant to  Section 4.2 of 
th is  Code. 

(2) Proceedings i n  which a minor is alleged to be a 
minor-in-need-of-care . 
4.2 Transfer to Adult Tribal Court. 

(1) The presenting officer of the minor my f i l e  a petition 
requestins the Children's Court t o  transfer the minor to Adult 
T r h l  Co&t i f  the minor is fourteen (14) years of age o r  older 
arad is alleged t o  have ccnmitted an ac t  that muld have been 
considered a crime i f  camdtted by an adult. 

(2) The Children's Court shall  conduct a hearing to  
determine whether jurisdiction of the minor should be transferred 
t o  Adult Tribal Court. 

(a) The transfer hearing shall  be held not m r e  than 
ten (10) days a f t e r  the transfer is filed. 

(b) Written notice of the transfer hearing shall be 
given t o  the minor's parents, guardian or custodian a t  least  
seventy-tw (72) hours prior to the hearing. 

6) Right to counsel. 
(i) The Children's Court shall  inform the minor 

and his parents, guardian o r  custodian of their rights 
t o  retain counsel by te l l ing then, "According to the 
Indian Civil Rights Act, you have a right t o  have a 
l a w  or  other person represent you a t  this hearing. 
Hawever, you or your family mst pay any fees for such 
representation." 

(ii) I f  the parties appear a t  the hearing withat  
counsel, the Children's Court Judge shall  continue the 
proceedings i f  they need additional time t o  seek 
counsel. 

(iii) I f  the part ies are unable t o  pay for 
counsel, the Children's Court Judge shall  infonn them 
of any available services that  provide representation. 
(d) The minor need not be a witness against, nor 

otherwise incriminate, himself. 
(el The minor and the minor's parent, guardian or 

custodian shall  be entitled t o  in t rduce evidence, t o  be 
heard on their own behalf, and to examine witnesses. 
(3)  Prior t o  the hearing, a study and a r e p r t  i n  writing 

shall  be suhnitted t o  the Children's Caut by the Children's 
Court Counselor. Such study shall  be relevant to Section 4.4. 

(4)  The following factors shall  be considered when 
determining whether t o  transfer jurisdiction of the miraor to  
Adult Tribal Court: 

(a) The nature and serimsmss of the offense wi th  
which the minor is charged. 



(b) The nature and condition of the minor, as 
evidenced by his age, m t a l  and physical condition; past 
record of offenses; and responses to past Children's Court 
ef for ts  a t  rehabilitation. 
(5) The Children's Court may transfer jurisdiction of the 

minor to Adult Court i f  the Children's Court finds clear and 
convincing evidence that  both of the follming circumstances 
exist. 

(a) There are no reasonable prospects for 
rehabilitating the minor through resources available t o  the 
Children's Court; ard 

(b) The offense allegedly ccnmitted by the minor 
evidences a pattern of conduct which constitutes a 
substantial danger to the public. 
( 6 )  When a minor is transferred t o  Adult Tribal Court, the 

Children's Court shall  issue a wr i t t en  transfer order containing 
reasons for its order. The transfer order constitutes a f inal  
order for  purposes of a p p a l .  

Chapter 5. JUVENILE Ol?J?EXDER PROCEDURE 

5.1 Complaint. 
A canplaint m y  be f i l ed  by a person who has knwledge of 

the facts  alleqed. The canplaint shall  be signed by the 
ccmplainant. Th;? amplaint shall contain: 

(1) A citation t o  the specific statutory prwisions of this 
Code which gives the Children's  Court jurisdiction of the 
proceedings; and 

(2) A citat ion to the Tribal Code Provision which the minor 
is alleged t o  have violated; ard 

(3) N m ,  age and address of the minor who i s  the subject 
of the canplaint, i f  known; and 

(4)  A plain and concise statement of the facts upon which 
the allegations are based, including the date, the and location 
a t  which the alleged facts  occured. 

5.2 Warrant. 
The Children's Court m v  enter an order called a warrant 

directing that  a minor be &en into custody i f  the Children's 
Court finds there is probable cause t o  believe the minor 
ccmnitted the delinquent ac t  alleged i n  the canplaint. 

5.3 Custody. 
A minor may be taken into custody by a law enfor-nt 

officer i f :  
(1) The officer has reasonable grounds to  believe a 

delinquent act  has keen ccmnitted and that the minor has 
ccaranitted the d e l i w e n t  act; o r  

(2) A warrant pursuant t o  Section 5.2 of th is  Code has been 
issued for the minor. 

5.4 Law Enforcement Officer's Duties. 
A law enforcenaent officer who takes a minor into custodv 

pursuant t o  Section 5.3 of this Code shall  proceed as follows: 



(1) An a r re s t ing  o f f i c e r  s h a l l  give the f o l l o w i q  t i m i n g s  
to any chi ld  he takes i n t o  custody p r io r  t o  any questioning: 

(a) The chi ld  has the r i g h t  t o  ranain s i l e n t ;  and 
(b) Anything the  ch i ld  says can be used against the 

ch i ld  i n  court ;  and 
(c) The chi ld  has the r i g h t  to the presence of an 

attorney during questioning; and 
(d) I f  he cannot afford an attorney, t h e  court  w i l l  

help him obtain the services  of one through available 
reservation services. 
(2) An ar res t ing  o f f i ce r  s h a l l  release the  chi ld  t o  the 

c h i l d ' s  parent, guardian o r  custodian and issue verbal counsel o r  
waning a s  may be appropriate, unless she l te r  care o r  detention 
is necessary. 

(3) I f  1-he ch i ld  is not released, an ar res t inq  o f f i ce r  
s h a l l  make i n d i a t e  and recurring e f f o r t s  t o  not i fy  the c h i l d ' s  
parent, guardian o r  custodian t o  inform them t h a t  the child has 
been taken in to  custody and inform them of their r ight  t o  be 
present w i t h  the ch i ld  u n t i l  an investigation to determine the 
n e d  f o r  she l t e r  care o r  detention is made by the  Chilcken's 
Court Counselor pursuant t o  Section 5.5 of this Code. 

(4) I f  the chi ld  is not released, the chi ld sha l l  be taken 
imnediately to the  Children's Court counselor by the arrest ing 
o f f i c e r  . 
5.5 C h i l e e n ' s  Court Counselor's Duties. 

(1) The Children's Court Counselor shall not place a ch i ld  
in detention unless a canplaint i s  f i l e d  i n  accordance w i t h  
Section 5.1 of t h i s  Code o r  the  Children's Court orders tha t  a 
ch i ld  be taken i n t o  custody pursuant t o  Section 5.2 of  t h i s  Code. 

(2) I f  the ch i ld ' s  parent, guardian o r  custodian has not 
been contacted, the Children's Court Counselor sha l l  rake 
inmfdiate and recurring e f f o r t s  t o  inform them t h a t  the child has 
been taken into custody and release the chi ld  to the parent, 
guardian o r  custodian unless detention o r  she l t e r  care i s  
inanediately necessary. 

(3) I f  a ch i ld  is not released t o  h i s  parent, guardian or  
custodian the Children's Court Counselor sha l l  place the chi ld  i n  
detention o r  s h e l t e r  care pending the  preliminary inquiry. 

(4)  I f  a ch i ld  is not released to h i s  parent, guardian o r  
custodian the Children's Court Counselor s h a l l  h w d i a t e l y  
explore a l te rna t ive  preadjudication custody arrangenents ant1 
prepare recomnendations for  temporary care and custody for  
presentation st the  preliminaxy inquiry. 

5.6 Detention and Shelter Care. 
(1) A ch i ld  alleqfd t o  be a jwen i l e  offender mav be 

detained, pending a courf hearing, i n  the follaving places: 
(a) A fos t e r  care f a c i l i t y  on the r e s w a t i o n  appro& 

by the Trike; o r  
(b) A detention h a w  on the  reservation approved hy 

the Trike; o r  
(c) A private  family h a w  on the reservation approved 

by the Trike. 



(2) A child who is sixteen (16) years of age or  older may 
be detained in a j a i l  o r  fac i l i ty  used for the detention of 
adults only i f :  

(a) A fac i l i ty  in Section 5.6 (1) is not available or - 
would not assure adequate supervision of the child; and 

(b) Detention is in  a c e l l  separate but not removed 
frcen sight and sound of adults whenever possible; and 

(c) Fdquate supervision is provided twenty-four (24) 
hours a day. 

5.7 P r e l i m i n q  Inquiry. 
(1) I f  a child is placed in  detention or  shelter care by 

the Children's Court counselor pursuant t o  Section 5.5 (3) o i  
this Code, the Children's Court  shal l  conduct a preliminay 
inquiry within twenty-four (24)  hours for the purpose of 
determining: 

(a) hhether probable cause exists  to believe the child 
carmitted the alleged delinquent act; and 

(b) %ether continued detention or shelter care is 
necessary pending further proceedings. 
(2) I f  a child has been released t o  h i s  parent, guardian or 

custodian, the Children's Court shal l  conduct a preliminary 
inquiry within three (3) days af ter  receipt of the camplaint for 
the sole purpose of determining whether probable cause exists  t o  
believe the child c d t t e d  the alleged act .  

(3) I f  the chi ld ' s  parent, guardian or  custodian is not 
present a t  the preliminary w i r y ,  the Children's Court shall 
determine what efforts  have been made t o  notify and t o  obtajn the 
presence of the parent, guardian or  custodian. I f  it appears 
that  further efforts  are l ikely t o  produce the parent, guardian 
or  custodian, the Children's Court sha l l  recess for not m r e  than 
twenty-four (24) hours and direct  the Children's Court Counselor 
to make continued effor ts  t o  obtain the presence of a parent, 
quardian or custodian. - 

(4)  Notice. 
la) Notice of the ~re l iminam inauirv shal l  be aiven . . 

to th;? &ild and h i s  guardian o r  custodian and iheir  
counsel as soon a s  the time for the inquiry has been 
established. 

(b) The notice shal l  contain: 
(i) The name of the Court; and 
(ii) The ti t le of the proceedings; and 
(iii) A brief statanent of the substance of the 

allegations against the child; and 
(iv) The date, time and place of the preliminary 

inquiry. 
(c) The notice shall  be delivered by a Tribal Law 

Enforcement officer ,  o r  an appointee of. the Children's 
Court. 
(5) Rights of Parties. 

(a) Right t o  Counsel. 
(i) The Children's Cour t  Judqe shall  inform the - 

child and h i s  parent, guardian or  custodian of 
thei r  r ight  t o  retain counsel by te l l ing then 
"According t o  the I d i a n  Civil Rights A c t ,  you have a 



r ight  t o  have a lawyer o r  other person represent you a t  
this hearing. I Imver ,  you or  your family must pay 'my 
fees for such representation." 

(ii) I f  the parties appear a t  the hearing without 
munsel, the Children's Court Judge shall  continue the 
proceedings i f  they need additional time t o  seek 
munsel . 

(iii) I f  the part ies are unable t o  pay for counsel 
the Children's Court Judge shall  inform them of any 
available services that  provide representation. 
(b) The child need not be a witness against, nor 

otherwise incriminate, himself. 
(c) The Children's Court shal l  give the child, hi.s 

counsel o r  person he has selected t o  represent him, and the 
chi ld ' s  parent, guardian or  custodian and h i s  counsel or 
person he has selected t o  represent him, the opportunity t o  
introduce evidence, to be heard on thei r  own behalf and to 
examine witnesses. 
(6) The Children's Court shal l  hear t e s t b n y  concerning: 

(a) The circumstances that ghve r i s e  t o  the ccrrplaint 
o r  the taking of the child into custody; and 

(b) The need for detention or  shelter care. 
(7) I f  the Children's Court finds that  probable cause 

exists  t o  believe the child performed the delinquent ac t ,  the 
child shall  be released t o  h i s  parents and ordered t o  appear a t  
the adjudicatory hearing, unless: ' ' 

(a) The act  is serious enough to warrant continu& 
detention or  shelter  care; and 

(b) There is reasonable cause to believe that  the 
child w i l l  run away so that  he w i l l  be unavailable for 
further proceedings; and 

(c) There' is reasonable cause .to believe tha t  the 
child w i l l  ccmnit a serious act  causing damage t o  psrson or  
property 
(8) The Children's Court may release a child pursuant t o  

Section 5.7 (7) of this Code t o  a relat ive or  other responsible 
adult Tribal member i f  the parent, guardian or custodian of a 
child consents t o  the release. I f  the child is ten (10) years of 
age or  older, the child and h i s  parent, guardian or custodian 
must both consent t o  the release. 

(9) Upon finding that  probable cause evists  t o  believe that  
the child ccglmLitted the alleged delinquent act  and that  there i s  
a need for detention or  shelter  care, the child 's  detention or 
shelter care shall  ix continued. The Court shall  consider the 
Children's Court Counselor's recam%ation preparcd pursuanC to  
Section 5.5 ( 4 ) .  

(10) If probable cause t o  believe the child ccmnitted the 
alleged delinquent act  and the need for detention or  shelter care 
is not found, the canplaint shal l  be d i h s s e d  and the child 
released. 

5.8 Investigation by the Children's Court Counselor. 
Illc chi ldren 's  Court Counselor shall  rmkc an ir~vvctiqation 

within twenty-four (24) hours of the preliminary inquiry or the 



release of the child t o  h i s  parent, guardian or custodian, to 
determine whether the interests  of the child and the public 
require that further action be taken. Upon the basis of his  
investigation, the Children's Court Counselor may: 

(1) Recommend that  no further action be taken; or 
(2) Suggest t o  the child, his  w e n t ,  guardian or  custodian 

tha t  they appear for  an inform31 hearing pursuant t o  Section 5.9 
of this Code; o r  

(3) Request the presenting officer  t o  begin transfer t o  
Adult Tr ibal  Court proceedings pursuant to Section 4.2 of th is  
Code; o r  

( 4 )  Reccannend that  the presenting officer f i l e  a petition 
pursuant t o  Section 5.10 of this Code in the Children's Court t o  
i n i t i a t e  further proceedings. The peti t ion shall  be f i led  within 
forty-eight (48) hours i f  the child is in detention or  shelter 
care. I f  the child has been previously released t o  his pent, 
guardian, custodian, relative or  responsible adult, the petition 
sha l l  be f i led within ten (10) days. 

5.9 I n f o m l  Ilearinq. 
(1) The Children's Court Counselor may hold an informal 

conference w i t h  the child and chi ld ' s  G e n t ,  guardian or 
custodian t o  discuss alternatives to the f i l ing of a petition i f :  

(a) The admitted facts  bring the case within the 
jurisdiction of the Children's Court; and 

(b) An informal adjustment of the matter muld be in  
the best interest  of the child and the Tribe; and 

(c) The child and h i s  parent, guardian or  custodian 
consent t o  an informal adjustment w i t h  knowledge that the 
cansent is voluntary. - 
(2) Notice. 

(a) Notice of the informal hearing shall  be given t o  
the child and his  parent, guardian or custodian and their  
counsel a s  soon as  the time for the hearing has been 
established. 

(b) The notice shall  contain: 
(i) The namfof the court; and 
(ii) The t i t l e  of the prmeeding; and 
(iii) A brief statgnent of the substance of the 

allegations against the child; and 
(iv) The date, time and place of the i n f o m l  

hearing. 
(c) The notice shall  be delivered by a Tribal Lab! 

Enforcement officer o r  an appointee of the Children's Court. 
I f  the notice cannot be delivered ~ r s o n a l l v .  the .rotice 

rered by registered mil. 

the child an3 his parents, guardian or custodian of 
their right  t o  retain counsel by tel l ing,  "Accordinq t o  
the Indian Civil Rights Act, you have a right to  have a 
lawyer o r  other person represent you a t  this hearing. 



Hmver, you must pay any fes for such representa- 
tion. " 

(ii) If the parties appear at the hearing without 
counsel, the Children's Court Counselor shall continue 
the proceedings if they need additional time to seek 
counsel. 

(iii) If the parties are unable to pay for 
counsel, the Children's Court Counselor shall inform 
than of any available services that provide 
representation. 
(b) The child need not be a witness against, nor 

otherwise incriminate, himself. 
(c)  The child and the child's parent, guardian or 

custodian shall be entitled to introduce evidence, to be 
heard on their own behalf, and to examine witnesses. 
(4) No statement made during the informal hearing m y  be 

achnitted into evidence at an adjudicatory hearing or any 
proceedings against the child under this Code. 

(5) This Section does not authorize the Children's Court 
Counselor to compel any person to appear at any conference, 
produce any paprs or visit any place. 

(6) At the informal hearing, the Children's Court Counselor 
may: 

(a) Refer the child and the parent, guardian or 
custodian to a c m i t y  agency for needed assistance; or 

(b) Order terms of supervision calculated to assist 
and benefit the child which regulate the child's activities 
and which are within the ability of the child to perform; or 

(c) Accept an offer of restitution if voluntarily made 
by the child; or 

(d) Recomnend that the presenting officer file a 
petition pursuant to Section 5.10 of this Code. 
(7) Any informal adjustment period shall not exceed six (6) 

mnths . 
(8) The Children's Court Counselor shall set forth in 

writing the conclusions reached at the informal hearing and the 
dispsition agreed to by the parties for remedying the situation. 

(9) ,The Children's Court Counselor shall review the child's 
progress every thirty (30) days. If, at any tine after the 
initial thirty (30) day period, the Counselor concludes that 
positive results are not being achieved, the counselor shall 
reccnmend that the presenting officer file a petition pursuant to 
Section 5.10. 

5.10 Petition. 
Proceedings 

a petition filed 
under the Children's Code shall be instituted by 
by the presenting officer on M a l f  of the Tribe 

c7nh in the interests of the child: The petition shall state: 
(1) The name, birthdate, and residence of the chilcl; 
(2) The names and residences of the child's parent, 

guardian or custodian; 
(3) A citation to the specific statutory prwision of this 

Code which gives the Children's Court jurisdiction of the 
proceedings ; 



(4) A citation to the Tribal Code provision which the child 
is alleged to have violated; and 

(5) If the child is in detention or shelter care, the place 
of detention or shelter care and the tim he was taken into 
custody. 

5.11 Settinq Hearing Date. 
Umn receiot of the wtition. the Children's Court shall set 

a datg for the hearing which shali not be mre than ten (10) days 
after the Children's Court receives the petition frcm the 
presenting officer. If the adjudicatory hearing is not held 
within ten (10) days after the filing of the petition, the 
petition shall be dismissed and cannot be filed again, unless: 

(1) The hearing is continued upon mtion of the child; or 
(2) The hearing is continued upon motion of the presenting 

officer by reason of the unavailability of material evidence or 
witnesses and the Children's Court finds the presenting officer 
has exercised due diligence to obtain the material or evidence 
and reasonable grounds exist to believe that the material or 
evidence will be= available. 

5.12 S m n s .  
(1) At. least five (5) days prior to the adjudicatory 

hearing, the Cluldren's Court shall i&e s m n s  to: 
(a) The child; and 
(b) The child's parent, guardian or custodian; and 
(c) Any person the Children's Court believes necessary 

for the proper adjudication of the hearing; and 
(d) Any person the child believes necessary for the 

proper adjudication of the hearing. 
(2) The s m n s  shall contain the n m  of the court, the 

title of the proceedings, and the date, time and place of the 
hearing . 

(3) A copy of the petition shall be attached to the 
s m n s  . 

(4) The surrmons shall be delivered personally by a Tribal 
I a t i  enforcement officer or appointee of the Children's Court. If 
the s m n s  cannot be delivered, the court may deliver the 
s m n s  by registered mail. If the s m n s  cannot be delivered 
personally or by registered mail, the s m n s  m y  be by 
publication. 

(5) If a person who has been issued a sumnons fails to 
appsar at the hearing, the person shall be held in contempt of 
court. 

5.13 Adjudicatory Hearin~. 
The Children's Court shall conduct the adiudicatorv 11eari.m 

for the sole purpose of determining the guilt & innocence of the 
child. The hearinq shall be private and closed. 

(1) Rights o£ Parties. 
(a) Rights to Counsel. 

(i) The Children's Court judge shall inform the 
child and his parents, guardian or custodian of their 
right to retain counsel by telling them, "According to 
the Indian Civil Rights Act, you have a right to have a 



lawyer, or other prson represent you at this hearing. 
Haever, you or your family must pay any fees for such 
representation." 

(ii) If the parties appear at the hearing withcut 
counsel, the Children's Court Judge shall continue the 
proceedings if -they need additional time to seek 
counsel. 

(iii) If the parties are un'able to pay for counsel 
the Children's Court Judge shall inform them of any 
available services that prwide representation. 
(b) The child need not be a witness against, nor 

otherwise incriminate, himself. 
(2) m e  child and the child's parent, guardian or custodi.an 

shall bc entitled to introduce evidence, to be heard on their own 
behalf, and to examine witnesses. 

(3) If the child admits the allegations of the petition, 
the Children's Court shall proceed to the dispositional stage 
only if the Children's Court finds: 

(a) The child fully understands his rights as set 
forth in Section 5.13 (1) of this Code and fully understarlds 
the potential consequences of his admission; and 

(b) The child voluntarily, intelligently, and 
knowingly admits to all facts necessary to constitute a 
basis for Children's Court action; and 

(c) The child has not, in his purported admission to 
the allegations, set forth facts which, if found to be true, 
constitute a defense to the allegations. 
(4) The Children's Court shall hear testhny concerning 

the circumstances which give rise to the complaint. 
(5) If the allegations of the petition are sustained by 

p.rcof beyond a reasonable doubt, the Children.'~ Court shall find 
the child to be a juvenile offender and proceed to the 
dispositional hearing. 

(6) A finding' that a child is a juvenile offender 
constitutes a final order for purpses of appeal. 

5.14 Predispositional Reprt. 
1 The Children's Court Counselor shall prepare a written 

report .describing all reasonable and approp;ia& alternative 
di.spositions. The report shall contain a specific plan fir the 
care of and assistance to the child calculated to resolve tl~e 
problems presented in the petition. 

(2) The report shall contain a detailed explanation shcwing 
the necessity for the proposed plan of disposition and the 
benefits to the child under the praposed plan. 

(3) Preference shall be given to the dispositional 
alternatives which are listed in Section 5.16 aml select that 
which is the least restrictive of the child's freedan and is 
consistent with the interests of the Tribe. The report shall 
contain specific reasons for rot reccrrmending placement of the 
child with his parent, guardian or custodian. 

(4) l'he Children's Court Counselor shall present the 
predispositional report to the Children's Court, the person 



selected by the child to represent him and the presenting 
officer, at least one (1) day before the dispositional hearing. 

5.15 Dispositional Kearirq. 
1 A dismsitional hearina shall take place not more than 

ten (i0j days aiter the adjudicatory hearing. - 
(2) At the dispsitional hearing, the Children's Court 

shall hear evidence on the auestion of proper dismsition. - - - - 
(3) Notice. 

(a) Notice of the dispositional hearing shall be given 
to the child and his parent, guardian or custodian and their 
counsel at least forty-eight (48) hours before the hearing. 

(b) The notice shall contain: 
(i) The name of the court; and 
(ii) The title of the prmeedings: and 
(iii) A statement that the hearing is to determine 

the disposition of the case; and 
(iv) The date, time and place of the 

dispositional hearing. 
(c) The notice shall be delivered by a !Tribal Law 

Enforcement Officer or an appointee of the Children's Court. 
If the notice cannot be delivered personally, the notice 
shall be deliver by registered mil. 
(4) Rights of Parties. 

(a) Right to Counsel. 
(i) The Children's Court Judqe shall inform the 

child ' and his parents, guardian or custodian of their 
right to retain counsel by telling then "According to 
the Indian Civil Rights you have a right to have a 
lawyer or other person represent you or your family at 
this hearing. However, you or your family must pay m y  
fees for such representation." 

(ii) If the parties appear at the hearing without 
counsel, the Children's Court Judge shall continue the 
proceedings if they need 'additional time to seek 
counsel. 

(iii) If the parties are unable to pay for 
counsel, the Children's Court Judge shall inform them 
of any available services that provide representation. 
(b) The child need not be a witness against, nor 

othkise incriminate, himelf. 
(c) The child and the child's parent, guardian or 

custodian shall be entitled to introduce evidence, to be 
heard on their own behalf, and to examine witnesses. 
(5) At the dispositional hearing, the Children's Court 

shall consider the predispositional report sukmitted by the 
Children's Court counselor and afford the pitrents an opportunity 
to controvert the factual contents and the conclusions of the 
report. The Children's Court shall also consider the alternative 
predispositional. report prepared by the child and his attorney, 
if any. 

(6) The dispsitional order constitutes a final order for 
purposes of 'appeal. 



5.16 Dispsitional Alternatives. 
(1) If a child has been adjudged a j~vcnile offender, the 

Children's Court, m y  make the following dispositions: 
(a) Place the child on probatior~ subject to conditions 

set by the Children's Court; or 
(b) Place the child in an institution or agency 

designated by the Children's Cowt. 
(2) The dispositional orders are to be in effect for the 

time limit set by the Children's Court, but no order shall 
continue after the child reaches the age of twenty-one (21) years 
of age. 

(3) The dispositional orders are to be revised at the 
Children's Court discretion, but at least once every six (G) 
months. 

5.17 Modification of Dispsitional Order. 
(1) A dispositional order of the Children's Court may be 

modified by the Children's Court upon a showing of change of 
circumstances. 

(2) The Children's Court m y  d i f y  a dispositional order 
at any time upon the motion of the following: 

(a) The child; or 
(b) The child's parent, guardian or custodian; or 
(c) The Children's Court Counselor. 

(3) If the modification involves a change of custody, the 
Children's Court shall conduct a hearing pursuant to Section 5.17 
(4) to review its dispositional order. 

(4) A hearing to review a dispsitional order shall be 
conducted as follows: 

(a) Notice in writing of the hearing shall be given to 
the child, the child's parent, guardian or custodian and 
their counsel at least forty-eight (48) hours before the 
hearing. 

(i) The notice shall contain the name of the 
court; the title of the proceedings: a statanent that 
the hearing is to review the disposition; and the date, 
time and place of the hearing. 

(ii) The notice shall be delivered by a Tribal 
Law Enforcement Officer or an appointee of the 
Children's Court. 
(b) Riqht to Counsel. 

(i) The Children's Court Judge shall inform the 
child and his parents, guardian or custcdian of their 
right to retain counsel by telling than "According to 
the Indian Civil Rights Act, you have a right to have a 
lawyer or other person represent you at this hearing. 
However, you or your family must pay any fees for such 
representation." 

(ii) If the parties appear at the hearing without 
counsel, the Children's Court Judge shall continue the 
proceedings if they need additional tine to seek 
counsel. 

(iii) If the parties are unable to pay for counscl. 
the Children's Court Judge shall inform than of any 
avai.lable services that provide representation. 



(c) The ch i ld  need not  be a witness against ,  nor 
otherwise incriminate, himself. 

(d) The ch i ld  and the c h i l d ' s  parent, guardian o r  
custodian s h a l l  be e n t i t l e d  t o  introduce evidence, t o  be 
heard on their own behalf and t o  examine witnesses. 

(e) The Children's Court s h a l l  review the prfonnance 
of the chi ld ,  the  c h i l d ' s  parent,  guardian o r  custodian and 
other persons providing assistance t o  the ch i ld  and tile 
ch i ld ' s  family. 

( f )  In  determining modification, the  prmedures 
prescribed i n  Section 5.14 and Section 5.15 of t h i s  Code 
s h a l l  apply. 

(9) I f  t h e  request fo r  review of d i s p s i t i o n  is  bas& 
upon an alleged v io la t ion  of  a court order, the  Children's 
Court s h a l l  not  modify its disposi t ional  order unless it 
f inds  c l ea r  and convincing evidence of the violation. 

5.18 Court Records. 
(1) A record of a l l  hearings under this Code s h a l l  be made 

and preserved. 
(2) All  Children's C o u r t  records s h a l l  he confident ia l  a d  

s h a l l  not  be open t o  inspection t o  any but  the following: 
(a) The chi ld;  or 
(b) The c h i l d ' s  parent, guardian o r  custodian; o r  
(c) The Children's Court Counselor; o r  
(d) The presenting of f icer .  

5.19 Law Enforcement Records. 
(1) Law Enforcerent records and f i l e s  concerning a chi ld  

s h a l l  be kept separate £ran the  record and f i l e s  of adul ts .  . 
(2) Al l  Law Enforcement records and f i l e s  s h a l l  be 

confident ia l  and s h a l l  not be open to inspection to any but tl-ie 
following: 

(a) The chi ld;  o r  
(b) The c h i l d ' s  parent, guardian o r  custodian; o r  
(c) The Children's Court Counselor; o r  
(d) The presenting of f icer .  

5.20 E2qxngement. 
When a chi ld  who has been the subject of any proceedinq 

before the  Children's Court a t t a i n s  h i s  twenty-first ( 2 l s t j  
birthday, the  Chief Judge of  the  Tribal Court s h a l l  ordcr the 
Clerk of the Court to destroy both tile court  records and t h e  law 
enforcement records. 

5.21 Appeal. 
(1) For purposes of  appeal, a record of the pmceedings 

s h a l l  be mde  avai lable  t o  the ch i ld ,  h i s  parents, quardian o r  
custodian. Costs of obtaining this record sha l l  be b i d  by the 
par ty  seeking the appeal. 

(2) Any party t o  a Children's C o u r t  hearing may appeal a 
f i n a l  order o r  disposi t ion of the case by f i l i n g  a wri t ten notice 
of  appeal w i t h  the  Children's Court within t h i r t y  (30) days of 
the  f i n a l  order o r  disposi t ion.  



(3) Iqo decree or disposi t ion of  a hearing s h a l l  be stayed 
by such appeal. 

( 4 )  All appeals s h a l l  be conducted i n  accordance with the 
Tribal Code. 

5.22 Contempt of Court. 
(1) Any w i l l f u l  disobedience o r  interference w i t h  any order 

of  the Children's Court const i tutes  contanpt of court. 
(2) The Children's Court m y  punish an adul t  fo r  contempt 

of cour t  i n  accordance w i t h  the  Tribal Law and Order Code. 

5.23 Medical Examination. 
The Children's Court mv order a medical examination for  a 

ch i ld  who is alleged t o  be a j w e n i l e  offender. 

5.24 Line-up (option) . 
The Children's Court m y  authorize a line-up that includes a 

ch i ld  i n  custody a s  alleged juvenile offender for 
ident i f ica t ion  purpose only i f :  

(1) The ch i ld  and the  ch i ld ' s  parent,  guardian or custodian 
give their written consent; and 

(2) The ch i ld  is represented by counsel a t  the tim of the 
line-up. 

5.25 Fingerprints (option) . 
I f  l a t en t  f i m r p r i n t s  a re  found durina the invest iaat ion of 

an offense and a iaw- enforc-nt o f f i c e r  <a reasonable grounds 
to believe t h a t  the f inqerprints  are those of a ch i ld  i n  custody, 
he may f ingerprint  the chi ld  f o r  the purpose of  i d i a t e  
canparison w i t h  the l a t e n t  f ingerprints .  Copies of the 
f ingerprints  s h a l l  be h m d i a t e l y  destroyed i f  the ccmparison is 
negative or i f  the chi ld  is not referred to the Children's Court. 

Chapter 6. CHlLD-IN-NE3)-OF-CARE 

6.1 Complaint. 
A ampla in t  may be f i l e d  by a pcrson who has 'knmledqe of 

t h e  f a c t s -  alleged.- The cunpia in t  s h a l l  be signed b y  the 
ccsnplainant. The canplaint s h a l l  contain: 

(1) A c i t a t i o n  t o  the spec i f ic  s ta tu tory  provisions of t h i s  
Code which gives the Children's Court jur isdict ion of  the 
proceedings; and 

(2) N m ,  age and address of  t h e  chi ld  who is the subject 
of the canplaint i f  k n m ;  and 

(3) A plain and concise statement of  the  f a c t s  upon which 
*e al legat ions are based, including the date,  time a id  location 
a t  which the  alleged f ac t s  occurred. 

6.2 Warrant. 
The Children's Court m y  en te r  an order ca l led  a warrant, 

d i rec t ing  t h a t  a ch i ld  be taken into custody i f  the Children's 
Court f inds there is probable cause t o  believe the chi ld  is a 
child-in-need-of-care. 



6.3 - Custody. 
A child may lx taken in to  custody by a JAW E n f o r c e n t  

officer i f :  
(1) l%e officer  has reasonable grounds to bclieve that thc 

child is a child-in-need-of-care d that the child is in  
M i a t e  danger frcm h is  surroundings and that  h i s  removal i s  
necessary; o r  

(2) A warrant pursuant t o  Section 6 . 2  of this Code has been 
issued for the child. 

6.4 Law Enforcement Officer's Duti.es. 
A Law Enforcement Officer who takes a child into cus tdv  

pursuant to Section 6.3 of th i s  Code shall. proceed as  follows: 
(1) Release the child t o  the child 's  parents, quardian o r  

custodian and issue verbal counsel or waning as  may be 
appropriate, unless shelter care i s  necessary. 

(2) I f  the child i s  not released, the arresting officer 
shal l  make h w d i a t e  and recurring efforts  to  notify the child 's  
parent, guardian or  custodian t o  inform than that  the child has 
been taken into  custody and inform than of thei r  right to be 
present with the child unt i l  a n  investigation t o  determine the 
need for shelter  care is mde by the Children's Court Counselor 
pursuant t o  Section 6.5 of this Code; and 

(3)  I f  the child i s  not released, the child shall  be taken 
W i a t e l y  t o  the Children's Court Counselor by the arresting 
officer. 

6.5 Children's Court Counselor's Duties. 
(1) The Children's Court Counselor shall  not place a child 

in shelter care unless a complaint is filed in accordance with 
Section 6.1 of t h i s  Code or  the Children's Court orders that  a 
child be taken in to  custody pursuant t o  Section 6.2 of this Code. 

(2) I f  the child 's  parent, guardian or custodian has not 
been contacted, the Children's Court Counselor shall make 
inmediate and recurring efforts  t o  inform them that  the child has 
been taken in to  custody and release the child t o  the parent, 
guardian or  custodian unless shelter care is M i a t e l y  
necessary. 

(3) I f  a child is not released t o  his  parent, guardian o r  
custodian the Children's Court Counselor shall place the child i n  
shelter  care pending the preliminary iqu i ry .  

( 4 )  I f  a child is not released to  his parent, guardian o r  
custodian, the Children's Court Counselor shall  irrcncdiately 
explore r e c m d a t i o n s  for temporary care and custcdy for 
presentation a t  the preliminary inquiry. 

6.6 Shelter Care. 
(1) A child alleged t o  be a child-in-need-of-care m y  bc 

detained, pending a court hearing, i n  the follwing places: 
(a) A foster care fac i l i ty  on the reservation approved . . 

by the Trike; o r  
(b) A private family h a w  on the reservation app rwd  

by the Tribe; o r  
(c) A shelter care faci l i ty  on the reservation 

approved by the Tribe. 



(ii) If the parties appear at the hearing without 
counsel, the Children's Court Judge shall continue the 
proceedings if they need aeditional t h  to seek 
counsel. 

(iii) If the parties are unable to pay for counscl 
the Children's Court Judge shall inform thm of any 
available services that provide representation. 
(b) The child need not be a witness against, nor 

otherwise incriminate, himself. 
(c) The Children's Court shall give the child, his 

Counsel or person he has selected to represent him, and the 
child's parent, guardian or custodian and his counsel or 
person he has selected to represent him, the 0pprtuni.t~ to 
introduce evidence, to be heard on their own behalf and to 
examine witnesses. 
(6) The Children's Court shall hear testimony concerning: 

(a) The circumstances that gave rise to the ccmplaint 
or the taking of the child into custody; and 

(b) The need for shelter care. 
(7) If the Children's Court finds that probable carisc 

exists to believe the child is a child-in-need-of-care, the chi.ld 
shall bc released to his parents and ordered to appear at the 
adjudicatory hearing, unless: 

(a) There is reasonable cause to beliexre that the 
child will run away so that he will be unavailable for 
further proceedings; or 

(b) There is reasodle cause to bclieve that the 
child is in irrrmcdiate danger frm his parents, guardian or 
custodian and that his removal frun them is necessary; or 

(c) There is reasonable cause to believe that the 
child will &t a serious act causing damage to person or 
property. 
(8) The Children's Court may release a child pursuant to 

Section 6.7 (7) of this Code to a relative or other responsible 
adult Tribal member if the parent, guardian or custodian of the 
child consents to the release. If the child is ten (10) years of 
age or older, the child and his parent, guardian or custodian 
must b t h  consent to the release. 

(9) Upon a finding that probable cause exists to believe 
that the child is a child-in-need-of-care and that there is a 
need for shelter care, the child's shelter care shall be 
continued. The court shall consider the Children's Cowt 
Counselor's recmndation prepared pursuant to Section 6.5 (4). 

(10) If probable cause to bclieve the child is a 
child-in-n&-of-care and the need for continued shelter care is 
not found, the ccsnplaint shall bc dismiss& and the child shall 
bc released. 

6.8 Investigation bv the Children's Court Counselor. 
The Children's Court Counselor shall make an investigation 

within twenty-four (24) hours of the preliminary inquiry or the 
release of the child to his parent, guardian or custodian to 
determine whether the interests of the child and the public 
require that further action bc taken. Upon the basis of his 
investigation, the Children's Court Counselor my: 



(1) RecaWnd that no further action be &-en; or 
(2) Suggest to the chi ld,  h i s  parent, guardian o r  custodian 

t h a t  they appcar f o r  an inform1 hearing pursuant t o  Section 6.9 
of t h i s  Code; o r  

(3) R e c m n d  t h a t  the presenting o f f i ce r  f i l e  a pe t i t ion  
pursuant t o  Section 6.10 of this Code, i n  the Children's court  t o  
i n i t i a t e  further prcceedj.ngs. The pe t i t ion  s h a l l  be f i l e d  within 
forty-eight (48) hours i f  the ch i ld  i s  i n  she l te r  care. I f  the 
ch i ld  has been previously released t o  h i s  p r e n t ,  guardian or  
custodian, r e l a t ive  o r  responsible adul t ,  the pe t i t i on  sha l l  be 
f i l e d  within ten  (10) days. 

6.9 I n f o m l  Hearing. 
(1) The Children's Court Counselor mav hold an informal 

conference with the  ch i ld  and the  ch i ld ' s  b e n t ,  guardian o r  
custodian t o  discuss a l te rna t ives  t o  the f i l i n g  of a pe t i t i on  i f :  

(a) The admitted f ac t s  bring the case w i t h i n  the 
jur isdict ion of  the  Children's Court; and 

(b) An informal adjustment of the matter would be i n  
the  best  i n t e r e s t  of the chi ld  and the Trike;  and 

(c) The chi ld  and h i s  parent, guardian o r  custodi.an 
consent t o  an informal adjustment with knowledge t h a t  the 
consent is voluntarv. 

A 

(2) Notice. 
(a) Notice of  an informal h e x i n g  s h a l l  be given t o  

the  ch i ld  and kis parent, guardian o r  custodian and t h e i r  
counsel a s  soon a s  the  t b  for  the hesring has heen 
established. 

(b) The Notice Shall  Contain: 
(i) The name of the court;  and 
(ii) The t i t le  of  the  proceedings; and 
(iii) A br ief  statanent of the alleged cirmn- 

stances upon which the child-in-need-of-care al legat ion 
is based; and 

( iv)  The date,  time and place of the informal 

(3) ~ i g h t s - o f  Pa r t i e s .  
(a) Right t o  Counsel. 

(i) The Children's Court sha l l  inform the chi ld 
and h i s  parents, guardian o r  custodian of t h e i r  r ight  
to r e t a i n  counsel by t e l l i n g  them "According to the 
Indian C i v i l  Rights A c t ,  you have a r i g h t  t o  have a 
lawyer o r  other  person represent you a t  t h i s  hearing. 
Hcwever, you o r  your family must pay any fees  fo r  such 
representation." 

(ii) I f  the  ch i ld  o r  h i s  parent, guardian o r  
custodian appears a t  the hearing without counsel, the 
Children's Court Judge s h a l l  continue the  proceedings 
i f  they reed additional time t o  seek counsel. 

(iii) I f  the chi ld  o r  h i s  parents, guardian o r  
custodian are unable t o  pay for  counsel, the  Children's 
Court Judge s h a l l  inform them of any avaj.lable services 
tha t  provide representation. 
(b) The chi ld  need not be a witness against ,  nor 

incriminate, himself. 



(c) The child and the child's parent, guardian or 
custodian shall be entitled to introduce evidence, to be 
heard on their own &half, and to examine witnesses. 
(4) No statmnt mde during the infoml hearing m y  I=  

adnitted into evidence at an adjudicatory hearing or any 
proceedings against the child under tliis Ccde. 

(5) This Section does not authorize the Children's Court 
Counselor to ccqel any person to appear at any conference, 
produce any papers or visit any place. 

(6) At the infoml hearing, the Children's Court Counselor 
m y :  

(a,) Refer the child and thf parent, guardian or 
custodian to a camunity agency for needcd assistance, or 

(b) Order terms of supervision, calculated to assist 
and benefit the child which regulate the child's activities 
and which are within the ability of the child to perform; or 

(c) Reconmend that the presenting officer file a 
petition pursuant to Section 6.10 of this Code. 
(7) The Children's Court Counselor shall set forth in 

writing the conclusions reached at the informal hearing and the 
disposition agreed to by the parties for rfinedying the situation. 

(8) Any infoml adjustment period shall not exceed six (6) 
mnths. 

(9) The Children's Court Counselor shall review the child's 
pmgress every thirty (30) days. If at any tire positive results 
are not being achieved, the Counselor shall recarmend that tlle 
presenting officer file a petition pursuant to Section 6.10. 

6.10 Petition. 
Prwedinqs under the Children's Code shall be instituted by 

a petition filed by the presenting officer on behalf of the Tribe 
and in the interests of the child. The petition shall state: 

(1) The name, birthdate, and residence of the child; 
(2) The names and residences of the child's parents, 

guardian or custodian; 
(3) A citation to the specific statutory provision of this 

Ccde which gives the Children's Court jurisdiction of the 
proceedings; and 

(4) If the child is in shelter care, the place of shelter 
care and the time he was taken into custody. 

(5) The petition shall be filed according to the Adult 
Tribal Court Proceedings. 

6.11 Sumrons. -- 
ill At least five ( 5 )  davs wrior to the adiudicatorv 

hearGg; the Children's ~ou&.shail issue s m n s  to: 
.' 

(a) The child; and 
(b) The child's parent, guardian or custodi~m; and 
(c) Any person the Children's Court believes necessary 

for the proper adjudication of the hearing; and 
(dl Any person the child believes necessary for the 

proper adjudication of the hearing. 
(2) The s m n s  shall contain the name of the court; the 

title of the proceedings; and the date, t k  and place of the 
hearing. 



(3) A copy of the petition shall  be attached to the  
s m n s  . 

(4)  The s m n s  shall  be de1.ivered prsonal ly  by a Tribal 
Law E n f o r c m t  officer or appointee of the Children's Court. I f  
the s m n s  cannot be delivered personally, the Court may delivrr  
the sumnons by registered m a i l ,  I f  the s m n s  cannot kc 
delivered personally or by registered mail, the s m n s  m y  be by 
publication. 

6.12 Adjudicatory Hear%. 
The Chilclren's Court shal l  conduct the adjudicatory hearing 

for the sole purpose of determining whether the child is a 
child-in-need-of-care. The hearing shall  be private and closed. 

(1) Right of Parties. 
(a) Right to  Counsel. 

(i) The Children's Court Counselor shall  inform 
the child a d  his  parents, guardian or  custodian of 
the i r  r ight  t o  retain counsel by tel l ing than, 
"According to the Indian Civil Rights Act, yw. have a 
r ight  t o  have a lawyer or other person represent you a t  
this hearing. I imver ,  you or  your fmnily must p y  any 
foes for such representation." 

(ii) I f  the part ies appsar a t  the hearing withuut 
counsel, the Children's Court Judge shall  continue the 
proceedings i f  they need additional time to  seek 
counsel. 

(iii) I f  the parties are unable to pay for 
counsel, the Chilclren's Court Judge shall  inform them 
of any available services tha t  provide representation. 
(b) The child need not be a witness against, nor 

otherwise incriminate, himself. 
(c) The child and chi ld ' s  parent, guardian or 

custodian shall  be enti t led t o  introduce evidence, t o  hc 
heard on thei r  own behalf, and t o  examine witnesses. 
(2) The Children's court shall  hear t e s t h n y  concerning 

the circumstances which gave r i s e  t o  the canplaint. 
(3) I f  the allegations of the petition are sustained by 

proof beyond a reasonable doubt, the Children's Court shall  find 
the child t o  be a child-in-need-of-care aJrt proceed to the 
dispositional hearing. 

(4)  A finding that  a child is a child-in-need-of-care 
constitutes a f inal  orc'cr for  purposes of appeal. 

6.13 Predispositional R e p o r t .  
(1) The Children's Court Counselor s h d l  prepare a written - - 

repor% which described a l l  reasonable and appropriate alternative 
dispositions. 1% report shal l  contain a specific plan for the 
care of and assistance to the child, calculated to resolve the 
problems presented in  the petition. 

(2) The report shall  contain a detailed explanation s w i n g  
the necessity for the proposed plan of disposition and the 
benefits t o  the child under the proposed plan. 

(3)  Preference shal.1 be given to the d i spx i t iona l  
alternatives which are l i s tcd  i n  Section 6.16 and select that  



which is the l e a s t  r e s t r i c t i v e  of the chi ld ' s  freedan am3 is 
consis tent  with the i n t e r e s t  of the  Tribe. The report  sha l l  
contain spec i f ic  reasons f o r  not r e c m n d i n g  placement of the 
chi ld  w i t h  h i s  parents or guardian o r  custodian. 

(4) The Children's Court Counselor sha l l  present the 
p d i s p o s i t i o n a l  report  to the  Children's Court, the person 
selected by the  ch i ld  to represent him and the presenting 
o f f i ce r ,  a t  l e a s t  one (1) day &fore the  disposit ional hearing. 

6.14 Dispositional. Hearinr~s. 
(1) A d i s p s i t i o n a l  hearing s h a l l  take place not mre than 

ten  (10) days a f t e r  the  adjudicatory hearing. 
(2) A t  the dispos i t iona l  hearing, the  Children's Court 

s h a l l  hear evidence on the question of  proper disposition. 
(3)  Notice. 

(a) Notice of  the  disposi t ional  hearing s h a l l  be given 
t o  the  ch i ld  and h i s  parent, guardian o r  c u s t d i a n  and t h e i r  
counsel a t  l e a s t  forty-eight (48) hours before the h w i n g .  

(b) The Notice Shal l  Contain: 
(i) The name of the court;  and 
(ii) The title of the  proceedings; and 
(iii) A statement t h a t  t he  hearing is t o  determine 

the  disposi t ion of  the case; and 
( iv)  The dat*, the and place of tlle 

disposi t ional  hearing. 
(c) The not ice  sha l l  be delivered by a Tribal Law 

Enforcement o f f i c e r  o r  an appointee of  the Children's Court. 
I f  t he  notice cannot be delivered personally, the notice 
s h a l l  be delivered by reqistered mil. 
(4)  Rights of Pa r t i e s .  

(a) Rights t o  Counsel. 
(i) The Children's Court Judqe sha l l  inform the  

ch i ld  and h i s  parents, guardian or  -custodian of t h e i r  
r igh t  t o  r e t a i n  counsel by t e l l i n g  than, "According t o  
thc Indian C i v i l  Rights Act, you have the r i g h t  to have 
a lawyer o r  other person represent you a t  t h i s  hearing. 
H m v e r ,  you or your family must pay any fees fo r  such 
representation. " 

(ii) I f  the parties appear a t  the hearing without 
counsel, the  Children's Court Judge sha l l  continue the 
pmceedings i f  they need additional time to sedc 
counsel. 

(iii) I f  the parties are unable t o  pay fo r  
counsel, the Children's Court Judge sha l l  inform them 
of any avai lable  services t h a t  provide rcpresention. 
(b) The ch i ld  need not be a witness against ,  nor 

otherwise incriminate, himself. 
(c) The chi ld  and the ch i ld ' s  parents, guardian or  

custodian s h a l l  be e n t i t l e d  to introduce evidence, t o  be 
heard on t h e i r  own behalf, and to examine witnesses. 

(5) A t  the disposi t ional  hearing, the Children's Court 
s h a l l  consider 'the predisposit ional report  s h i t t e d  hy the 
Qli ldren 's  C o u r t  Counselor and afford the pilrties an opportunity 



to controvert the factual contents and conclusions of the 
report. The Chil-dren's Court shall also consider the alternative 
predispsitional report prepared by the child and his attorney, 
if any. 

(6) The dispositional order constitutes a final order for 
pwrposes of appeal. 

6.15 Dispsitional Alternatives. 
(1) If a child has been adjudqed a child-in-need-of-care, 

the Children's Court m y  W e  any oi the follawing dispositions 
which are listed by priority: 

(a) Permit the child to remain with his parent, 
guardian or custodian subject to such limitations and 
conditions as the court may prescribe; or 

(b) Place the child with a relative within the 
external boundaries of the reservation subject to such 
limitations and conditions as the court m y  prescribe; or 

(c) Place the child in a. foster home within the 
external boundaries of the reservation which has been 
approved by the Tribe subject tc such 1imitatj.ons and 
conditions as the court may prescribe; or 

(d) Place the child in shelter care facilities 
designated by the court; or 

(e) Place the child in a foster hcme or a relative 
hcme outside the external boundaries of the reservatio:l 
subject to such limitations and conditions as the court may 
prescribe; or 

(f) Recananend that teminati.on prmeedings begin. 
(2) Whenever a child is placed in a haw or facility 

located outside the boundaries of the reservation, the court 
shall require the party receiving custody of the child to siq an 
agrefment that the child will be returned to the court upon order 
of the court. 

(3) The dispositional orders are to be in effect for the 
time limit set by the Children's Court, but no order shall 
continue after the child reach the age of byulty-one (21) years. 

(4) The dispositional orders are to be reviewed at the 
Children's Court discretion, but at least once every six (6) 
mnths . 
6.16 Modification of Dispositional Order. 

(1) A dispositional order of the Children's Court m y  be 
modified upon a showing of change of circumstances. 

(2) The Children's Court m y  msdifL a dispositional order 
at any time upon the mtion of the following: 

(a) The child; or 
(b) The child's parent, guardian or custodian; or 
(c) The Children's Court Counselor. 

(3 )  If the mxlification involves a change of custdy, the 
Children's Court shall conduct a hearing pursuant to Section 6.17 
(4) to review its dispositional order. 

(4 )  A hearing to review a dispositional order shall 1 x 1  
conducted as follows: 



(a) Notice i n  writing of the hearing shall  be given t o  
the minor, the minor's parent, guardian or  custodian and 
their counsel a t  least  forty-eight (48) hours before the 
hearing. 

(i) The notice shall  contain the name of the 
court; the t i t l e  of the proceedings; a statement that  
the hearing is to review the disposition; and the date, 
t i m e ,  and place of the hearing. 

(ii) The notice shall  be delivered by a Tribal 
Law Enforcement Officer or an appointee of the 
Children's Court. 

(iii) I f  the parties are unable t o  pay for 
counsel, the Children's Court Judge shall  inform them 
of any available services that  provide representation. 
(b) The minor need not be a witness against, nor 

otherwise incriminate, himself. 
(c) The minor and the minor's parent, guardian or  

custodian shall  be enti t led t o  in t rduce  evidence, t o  be 
hear on their own behalf, and to examine witnesses. 

(d) The Children's Court shall review the performance 
of the minor, the minor's parents, guardian or custodian and 
the Children's Court Counselor and other persons providing 
assistance t o  the minor and the minor's family. 

(e) In determining ncdification of disposition, the 
procedures prescribed in  Sections 6.14 and 6.15 of this Code 
shall apply. 

(f ) I f  the request for  review of disposition is based 
upon an alleged violation of a court order, the Children's 
Court shall  not d i £ y  its d i sps i t iona l  order unless it 
finds clear and convincing evidence of the violation. 

Chapter 7. TEFWINATION 

7.1 Authorization. 
Parental rights to  a child may be terminated by the Rocky 

Boy's Children's Court according to the procedures i n  this 
Chapter. 

7.2 Petition. 
Prcceedings to terminate parent rights shall be instituted 

by a petition f i led by the presenting officer on behalf of the 
Tribe pursuant to Section 6.16 (6) or by the parents or guardian 
of the child. Ihe petition shall  state: 

(1) The nam, birtMate, and residence of the minor; 
(2) The names and residences of the minor's parent, 

guardian or  custodian; 
( 3 )  I f  the child is in  detention or  shelter care, the place 

of detention or  shelter care and the t k  he was taken into 
custoay . 
7.3 Hearing Date. 

Upon receipt of the petition, the Children's Court shall se t  
a date for the termination hearing vhich shall be not m r e  than 



ten (10) days after the Children's Court receives the petition 
frun the presenting officer. The hearing may be continued: 

(1) Upon mtion of the child's parent, guardian or 
custodian; or 

(2) Upon mtion of the presenting officer by reason of the 
unavailability of material evidence or witnesses a d  t!le 
Children's Court firds the presenting officer has exercised due 
diligence to obtain the material or evidence and reasonable 
grounds exist to believe that the material or evidence will 
become available. 

7.4 Report. 
(1) Within tsm (2) days of receiving the petition, the 

Children's Court Judge shall order the preparation of a 
pre-termination report by the Children's Court Counselor. 

(2) The Children's C o w  Counselor shall consult with the 
child's parents and all social services, health, education ar,d 
other personnel who have had prior professional contacts with the 
child and his parents, guardian or custodian to determine whether 
t h a t i o n  of parental right is consistent with the best 
interests of the child. The counselor may also review any of the 
child's previous Children's Court records. 

(3 )  The Children's Court Counselor shall prepare a written 
report containing the professional opinions of all personnel with 
wham he has consulted. The report shall be presented to the 
Children's Court at least two (2) days before the termination 
hearing. 

7.5 Sumnons. 
(1) At least five (5) days prior to the termination 

hearing, the Children's Court shall issue s m n s  to: 
(a) The child; and 
(b) The child's parent, guardian or custodian; and 
(c) Any person the Children's Court believes necessary 

for the proper adjudication of the hearing; and 
(d) Any person the child's parent, guardian or 

custodian believes necessary for the proper adjudication of 
the hearing. 
(2) The smmns shall contain the name of the Court, the 

title of the prcxeedings, am3 the date, time and piace of the 
hearing. 

(3) A copy of the petition shall be attached to the 
s m n s  . 

(4) ?he s m n s  shall be delivered personally by a Tribal 
Law Enforcement officer or appointee of the Children's Court. If 
the s m n s  cannot be delivered personally, the court may deliver 
the s w n s  by registered mil. If the s m n s  cannot be 
delivered personally or by registered mil, the s w n s  m y  be by 
publication. 

(5) If a person who has been issued a sumnons fails to 
appear at the hearing, that person shall be held in contcmpt of 
court. 



7.6 Termination Hearing. 
The Children's Court shall  conduct the termination hearinq 

for the sole purpose of determining whether parental r ights shali 
be terminated. The hearing shall  be private and closed. 

(1) Rights of Parties. 
(a) Right t o  Counsel. 

(i) ?he Children's Court shall  inform the minor 
and his parents, guardian or custodian of thei r  right 
t o  retain counsel by tel l ing them, "According to the 
Indian Civil Rights A c t ,  you have a right to have a 
lawyer or other person represent you a t  this heaxing. 
Hmver, you o r  your family must pay any fees for such 
representation." 

(ii) I f  the parties appear a t  the hearing without 
counsel, the Children's Court Judge shall continue the 
prcceeding i f  they need additional tkw t o  seek 
counsel. 

(iii) I f  the parties are unable t o  pay for 
counsel, the Children's Court Judge shall inform them 
of any available services that provide representation. 
(b) The minor's parents wed not be a witness against, 

nor otherwise incriminate, themselves. 
(c) The Children's Court shal l  give the minor, his  

counsel, or person he has selected t o  represent him, and the 
minor's parent, guardian or custodian and his counsel or 
person he has selected t o  represent him, the opportunity t o  
introduce evidence, t o  be heard on thei r  m behalf am3 t o  
examine witnesses. 
( 2 )  The Children's Court Shall Hear Testimony Concerning: 

(a) The circumstances that gave r i se  to the petition; 
and 

(b) The need for tennination of parental rights. 
(3)  The Children's Court may terminate the parental rights 

of the parent to h is  child i f  it finds evidence beyond a 
reasonable doubt that: 

(a) The parent has abandoned h i s  child; 
(b) The minor has suffered physical injuries willfully 

and repeatedly infl icted by his  parent upon him which causes 
or  creates a substantial r isk of death, disfiguresent, or 
iqximmt of bodily functions. 

(c) The parent has subjected the minor t o  willful and 
repeated acts of sexual abuse; or 

(dl The voluntary written consent of both parents has 
been acknowledged before the court. 

7.7 Dispositional Mternatives. 
(1) I f  parental r iqhts t o  a child are terminated, the 

Children's C& shall: 
- 

(a) Place the minor in a foster care or shelter care 
faci l i ty  which has been approved by the Tribe; and 

(b) Proceed to the Adoption Section of the T r i b a l  
Code. 
(2) I f  parental r ights to a child are not terminated, the 

Children's Court shal l  mke a d i sps i t i on  according to Section 
6.16 of this Code. 



7.8 Termination as F i n a l  Order. 
The termination o r d e r  c o n s t i t u t e s  a f i n a l  o r d e r  for purposes 

of appeal.  

7.9 E f f e c t  on Minor's Enrollment S t a t u s .  
No adjudicat ion of termination o f  pa ren ta l  r i g h t s  s h a l l  

a f f e c t  the c h i l d ' s  enrollment s t a t u s  a s  a member o f  any Tribe  or 
the c h i l d ' s  degree o f  blood quantum o f  any Tribe. 
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Chapter 1. 

TITLE VIL. 

CREDITOR - DEBTOR RELATIONS 

CREDITOR-DEBTOR RELATIONS 

1.1 T r i b a l  Court Jurisdiction i n  Personal Property Transactions. 
(1) Any transaction in which non-trust prsonal  property is 

used as  security shall  be subject t o  the jurisdiction of the 
Tribal Court when a t  leas t  one party t o  the disputed transaction 
i s  a msnber of the Chippa-Cree Tr ibe ,  o r  the Tribe i t s e l f  is a 
party 

(2) The Tribal Court shall have the authority to provide 
legal a d  equitable remedies in claims arising fran disputed 
transactions over which it has jurisdiction. 

(3)  The Tribal Court shall  have the authority t o  recopize 
or re ject  a state court adjudication of a transaction over which 
the Tribal Court has jurisdiction. Recognition of the s ta te  
court decision shall  have the same effect  as  wwld a Tribal Court 
adjudication of the claim. 

1 .2  Creditor Rights and Responsibilities. 
(1) A creditor shall  not repssess personal property held 

by a debtor on the Reservation-unless -the Tribal 'Co& has 
adjudicated the claim and determined that  repossession is the 
appropriate r m y ,  except as pravided i n  Section 1 . 2 ,  
Subsection ( 2 ) .  

(2) A debtor may voluntarily surrender, by written consent, 
the secured personal property t o  the creditor. The written 
consent shal l  be cbtained a t  the time of surrender. All 
contractual provisions concerning surrender which =re executed 
i n  advance shall  be of no effect. 

(3) In the event that  any provisions in this Section are 
violated, the Cour t  my issue an order for the return of the 
property, o r  issue any other order %hi&, i n  the Court's 
discretion, is appropriate. 

1 . 3  Action t o  Foreclose Interest i n  Personal Property. 
(1) An action t o  foreclose a security interest in non-trust 

personal property shall  be camenced by f i l ing a canplaint in 
Tribal Court. 

(2) I f  the debtor does not answer the ccmplaint w i t h i n  the 
tAw prescribed by the Rules of Civil ~~~e of this m e ,  the 
creditor may ask the Court t o  order the debtor-defendant in 
default. 

(a) I f  it appears to the satisfaction of the Court 
that  the debtor has failed t o  appear without excuse, the 
Court shall  order the debtor in default and give ju-t t o  
the creditor, either i n  nwney damages or by ordering return 
of the property. 
(3) After f i l ing the Carplaint, i f  the creditor reasonably 

shcws the Court that the property i s  in inminent danger of being 
concealed, destroyed or r m e d  fmn the Reservation, the Court 




