APPENDIX E

[Constitution for the United States of America]

We the People of the United States, in Order to form a more perfect Union, establish Justice, insure domestic
Tranquility, provide for the common defence, promote the general Welfare, and secure the Blessings of Liberty to
ourselves and our Posterity, do ordain and establish this Constitution for the United States of America.

Article. 1.

Section. 1. All legidative Powers herein granted shall be vested in a Congress of the United States, which shall
consist of a Senate and House of Representatives.

Section. 2. The House of Representatives shall be composed of Members chosen every second Y ear by the People of
the several States, and the Electors in each State shall have the Qualifications requisite for Electors of the most
numerous Branch of the State Legidature.

No Person shall be a Representative who shall not have attained to the Age of twenty five Y ears, and been seven
Y ears a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State in which he shall
be chosen.

Representatives and direct Taxes shall be apportioned among the several Sates which may be included within this
Union, according to their respective Numbers, which shall be determined by adding to the whole Number of free
Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of all
other Persons [Modified by Amendment XIV]. The actual Enumeration shall be made within three Y ears after the
first Meeting of the Congress of the United States, and within every subsequent Term of ten Y ears, in such Manner
asthey shall by Law direct. The Number of Representatives shall not exceed one for every thirty Thousand, but each
State shall have at Least one Representative; and until such enumeration shall be made, the State of New Hampshire
shall be entitled to chuse three, Massachusetts eight, Rhode-1sland and Providence Plantations one, Connecticut five,
New-Y ork six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginiaten, North Carolinafive,
South Carolinafive, and Georgiathree.

When vacancies happen in the Representation from any State, the Executive Authority thereof shall issue Writs of
Election to fill such Vacancies.

The House of Representatives shall chuse their Speaker and other Officers; and shall have the sole Power of
I mpeachment.

Section. 3. The Senate of the United States shall be composed of two Senators from each State, chosen by the
Legidature thereof [Modified by Amendment XV11], for six Y ears; and each Senator shall have one Vote.

Immediately after they shall be assembled in Consequence of the first Election, they shall be divided as equally as
may beinto three Classes. The Seats of the Senators of the first Class shall be vacated at the Expiration of the
second Y ear, of the second Class at the Expiration of the fourth Y ear, and of the third Class at the Expiration of the
sixth Y ear, so that one third may be chosen every second Y ear; and if Vacancies happen by Resignation, or
otherwise, during the Recess of the Legislature of any State, the Executive thereof may make temporary
Appointments until the next Meeting of the Legislature, which shall then fill such Vacancies [Modified by
Amendment XVII].

No Person shall be a Senator who shall not have attained to the Age of thirty Y ears, and been nine Y ears a Citizen of
the United States, and who shall not, when elected, be an Inhabitant of that State for which he shall be chosen.
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The Vice President of the United States shall be President of the Senate, but shall have no Vote, unless they be
equally divided.

The Senate shall chuse their other Officers, and also a President pro tempore, in the Absence of the Vice President,
or when he shall exercise the Office of President of the United States.

The Senate shall have the sole Power to try al Impeachments. When sitting for that Purpose, they shall be on Oath
or Affirmation. When the President of the United Statesis tried, the Chief Justice shall preside: And no Person shall
be convicted without the Concurrence of two thirds of the Members present.

Judgment in Cases of |mpeachment shall not extend further than to removal from Office, and disqualification to
hold and enjoy any Office of honor, Trust or Profit under the United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.

Section. 4. The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed
in each State by the Legidature thereof; but the Congress may at any time by Law make or alter such Regulations,
except as to the Places of chusing Senators.

The Congress shall assemble at |east once in every Y ear, and such Meeting shall be on the first Monday in
December [Modified by Amendment X X], unless they shall by Law appoint a different Day.

Section. 5. Each House shall be the Judge of the Elections, Returns and Qualifications of its own Members, and a
Magjority of each shall congtitute a Quorum to do Business; but a smaller Number may adjourn from day to day, and
may be authorized to compel the Attendance of absent Members, in such Manner, and under such Penalties as each
House may provide.

Each House may determine the Rules of its Proceedings, punish its Members for disorderly Behaviour, and, with the
Concurrence of two thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and from time to time publish the same, excepting such Parts as
may in their Judgment require Secrecy; and the Y eas and Nays of the Members of either House on any question
shall, at the Desire of one fifth of those Present, be entered on the Journal.

Neither House, during the Session of Congress, shall, without the Consent of the other, adjourn for more than three
days, nor to any other Place than that in which the two Houses shall be sitting.

Section. 6. The Senators and Representatives shall receive a Compensation for their Services, to be ascertained by
Law, and paid out of the Treasury of the United States. They shall in all Cases, except Treason, Felony and Breach
of the Peace, be privileged from Arrest during their Attendance at the Session of their respective Houses, and in
going to and returning from the same; and for any Speech or Debate in either House, they shall not be questioned in
any other Place.

No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil Office under
the Authority of the United States, which shall have been created, or the Emoluments whereof shall have been
encreased during such time; and no Person holding any Office under the United States, shall be a Member of either
House during his Continuance in Office.

Section. 7. All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose
or concur with Amendments as on other Bills.

Every Bill which shall have passed the House of Representatives and the Senate, shall, before it become a Law, be
presented to the President of the United States;’2 If he approve he shall signiit, but if not he shall return it, with his
Objectionsto that House in which it shall have originated, who shall enter the Objections at large on their Journal,

08.01.05 CLOC
Page 501 of 573



and proceed to reconsider it. If after such Reconsideration two thirds of that House shall agree to pass the Bill, it
shall be sent, together with the Objections, to the other House, by which it shall likewise be reconsidered, and if
approved by two thirds of that House, it shall become aLaw. But in all such Cases the Votes of both Houses shall be
determined by yeas and Nays, and the Names of the Persons voting for and against the Bill shall be entered on the
Journal of each House respectively. If any Bill shall not be returned by the President within ten Days (Sundays
excepted) after it shall have been presented to him, the Same shall beaLaw, in like Manner asif he had signed it,
unless the Congress by their Adjournment prevent its Return, in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives may be
necessary (except on a question of Adjournment) shall be presented to the President of the United States; and before
the Same shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by two thirds
of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the Case of aBill.

Section. 8. The Congress shall have Power To lay and collect Taxes, Duties, |mposts and Excises, to pay the Debts
and provide for the common Defence and general Welfare of the United States; but all Duties, Imposts and Excises
shall be uniform throughout the United States;

To borrow Money on the credit of the United States;
To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout the
United States;

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and Measures,
To provide for the Punishment of counterfeiting the Securities and current Coin of the United States;
To establish Post Offices and post Roads;

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the
exclusive Right to their respective Writings and Discoveries;

To constitute Tribunals inferior to the supreme Court;

To define and punish Piracies and Felonies committed on the high Seas, and Offences against the Law of Nations;
To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and Water;

To raise and support Armies, but no Appropriation of Money to that Use shall be for alonger Term than two Y ears;
To provide and maintain a Navy;

To make Rules for the Government and Regulation of the land and naval Forces;

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of them as may be
employed in the Service of the United States, reserving to the States respectively, the Appointment of the Officers,
and the Authority of training the Militia according to the discipline prescribed by Congress;
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To exercise exclusive Legidation in all Cases whatsoever, over such District (not exceeding ten Miles square) as
may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the Government of the
United States, and to exercise like Authority over all Places purchased by the Consent of the Legislature of the State
in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Y ards, and other needful
Buildings, — And

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all
other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer
thereof.

Section. 9. The Migration or Importation of such Persons as any of the States now existing shall think proper to
admit, shall not be prohibited by the Congress prior to the Y ear one thousand eight hundred and eight, but a Tax or
duty may be imposed on such Importation, not exceeding ten dollars for each Person.

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion
the public Safety may requireit.

No Bill of Attainder or ex post facto Law shall be passed.

No Capitation, or other direct, Tax shall be laid, unlessin Proportion to the Census or Enumeration herein before
directed to be taken.

No Tax or Duty shall belaid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those of
another; nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or pay Dutiesin another.

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and aregular
Statement and Account of the Receipts and Expenditures of all public Money shall be published from time to time.

No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or Trust under
them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or Title, of any kind
whatever, from any King, Prince, or foreign State.

Section. 10. No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal;
coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in Payment of Debts; pass any
Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any Title of Nobility.

No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, except what
may be absolutely necessary for executing it's inspection Laws; and the net Produce of all Duties and Imposts, laid
by any State on Imports or Exports, shall be for the Use of the Treasury of the United States; and all such Laws shall
be subject to the Revision and Controul of the Congress.

No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War in time of
Peace, enter into any Agreement or Compact with another State, or with aforeign Power, or engage in War, unless
actually invaded, or in such imminent Danger as will not admit of delay.

Article. II.

Section. 1. The executive Power shall be vested in a President of the United States of America. He shall hold his
Office during the Term of four Y ears, and, together with the Vice President, chosen for the same Term, be elected,
asfollows:
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Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, equal to the
whole Number of Senators and Representatives to which the State may be entitled in the Congress: but no Senator or
Representative, or Person holding an Office of Trust or Profit under the United States, shall be appointed an Elector.

The Electors shall meet in their respective Sates, and vote by Ballot for two Persons, of whom one at least shall not
be an Inhabitant of the same Sate with themselves. And they shall make a List of all the Persons voted for, and of
the Number of Votes for each; which List they shall sign and certify, and transmit sealed to the Seat of the
Government of the United States, directed to the President of the Senate. The President of the Senate shall, in the
Presence of the Senate and House of Representatives, open all the Certificates, and the Votes shall then be counted.
The Person having the greatest Number of Votes shall be the President, if such Number be a Majority of the whole
Number of Electors appointed; and if there be more than one who have such Majority, and have an equal Number of
Votes, then the House of Representatives shall immediately chuse by Ballot one of them for President; and if no
Person have a Majority, then from the five highest on the List the said House shall in like Manner chuse the
President. But in chusing the President, the VVotes shall be taken by Sates, the Representation from each Sate
having one Vote; a quorum for this Purpose shall consist of a Member or Members from two thirds of the Sates,
and a Majority of all the Sates shall be necessary to a Choice. In every Case, after the Choice of the President, the
Person having the greatest Number of Votes of the Electors shall be the Vice President. But if there should remain
two or more who have equal Votes, the Senate shall chuse from them by Ballot the Vice President [Modified by

Amendment XI1].

The Congress may determine the Time of chusing the Electors, and the Day on which they shall give their Votes;
which Day shall be the same throughout the United States.

No Person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of this
Constitution, shall be eligible to the Office of President; neither shall any Person be eligible to that Office who shall
not have attained to the Age of thirty five Y ears, and been fourteen Y ears a Resident within the United States.

In Case of the Removal of the President from Office, or of his Death, Resignation, or Inability to discharge the
Powers and Duties of the said Office, the Same shall devolve on the Vice President, and the Congress may by Law
provide for the Case of Removal, Death, Resignation or |nability, both of the President and Vice President,
declaring what Officer shall then act as President, and such Officer shall act accordingly, until the Disability be
removed, or a President shall be elected [Modified by Amendment XXV].

The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be increased nor
diminished during the Period for which he shall have been elected, and he shall not receive within that Period any
other Emolument from the United States, or any of them.

Before he enter on the Execution of his Office, he shall take the following Oath or Affirmation: — "I do solemnly
swear (or affirm) that | will faithfully execute the Office of President of the United States, and will to the best of my
Ability, preserve, protect and defend the Constitution of the United States.”

Section. 2. The President shall be Commander in Chief of the Army and Navy of the United States, and of the
Militia of the several States, when called into the actual Service of the United States; he may require the Opinion, in
writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the Duties of
their respective Offices, and he shall have Power to grant Reprieves and Pardons for Offences against the United
States, except in Cases of |mpeachment.

He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of
the Senators present concur; and he shall nominate, and by and with the Advice and Consent of the Senate, shall
appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all other Officers of the
United States, whose Appointments are not herein otherwise provided for, and which shall be established by Law:
but the Congress may by Law vest the Appointment of such inferior Officers, asthey think proper, in the President
alone, in the Courts of Law, or in the Heads of Departments.
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The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, by granting
Commissions which shall expire at the End of their next Session.

Section. 3. He shall from time to time give to the Congress I nformation of the State of the Union, and recommend to
their Consideration such Measures as he shall judge necessary and expedient; he may, on extraordinary Occasions,
convene both Houses, or either of them, and in Case of Disagreement between them, with Respect to the Time of
Adjournment, he may adjourn them to such Time as he shall think proper; he shall receive Ambassadors and other
public Ministers; he shall take Care that the Laws be faithfully executed, and shall Commission all the Officers of
the United States.

Section. 4. The President, Vice President and all civil Officers of the United States, shall be removed from Office on
Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.

Article. Il1.

Section. 1. Thejudicial Power of the United States shall be vested in one supreme Court, and in such inferior Courts
as the Congress may from time to time ordain and establish. The Judges, both of the supreme and inferior Courts,
shall hold their Offices during good Behaviour, and shall, at stated Times, receive for their Servicesa
Compensation, which shall not be diminished during their Continuance in Office.

Section. 2. Thejudicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws
of the United States, and Treaties made, or which shall be made, under their Authority; — to all Cases affecting
Ambassadors, other public Ministers and Consuls; — to all Cases of admiralty and maritime Jurisdiction; — to
Controversies to which the United States shall be a Party; — to Controversies between two or more States;, —
between a Sate and Citizens of another State [Modified by Amendment XI]; — between Citizens of different
States; — between Citizens of the same State claiming Lands under Grants of different States, and between a State,
or the Citizens thereof, and foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be Party,
the supreme Court shall have original Jurisdiction. In all the other Cases before mentioned, the supreme Court shall
have appellate Jurisdiction, both asto Law and Fact, with such Exceptions, and under such Regulations as the
Congress shall make.

The Tria of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial shall be held in the State
where the said Crimes shall have been committed; but when not committed within any State, the Trial shall be at
such Place or Places as the Congress may by Law have directed.

Section. 3. Treason against the United States shall consist only in levying War against them, or in adhering to their
Enemies, giving them Aid and Comfort. No Person shall be convicted of Treason unless on the Testimony of two
Witnesses to the same overt Act, or on Confession in open Court.

The Congress shall have Power to declare the Punishment of Treason, but no Attainder of Treason shall work
Corruption of Blood, or Forfeiture except during the Life of the Person attainted.

Article. V.

Section. 1. Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial Proceedings of
every other State. And the Congress may by general Laws prescribe the Manner in which such Acts, Records and
Proceedings shall be proved, and the Effect thereof.

Section. 2. The Citizens of each State shall be entitled to al Privileges and |mmunities of Citizensin the several
States.
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A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, and be found in
another State, shall on Demand of the executive Authority of the State from which he fled, be delivered up, to be
removed to the State having Jurisdiction of the Crime.

No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in
Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be delivered
up on Claim of the Party to whom such Service or Labour may be due [Modified by Amendment X111].

Section. 3. New States may be admitted by the Congress into this Union; but no new State shall be formed or erected
within the Jurisdiction of any other State; nor any State be formed by the Junction of two or more States, or Parts of
States, without the Consent of the Legidatures of the States concerned as well as of the Congress.

The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory or
other Property belonging to the United States; and nothing in this Constitution shall be so construed asto Prejudice
any Claims of the United States, or of any particular State.

Section. 4. The United States shall guarantee to every State in this Union a Republican Form of Government, and
shall protect each of them against Invasion; and on Application of the Legislature, or of the Executive (when the
Legislature cannot be convened), against domestic Violence.

Article. V.

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this
Constitution, or, on the Application of the Legidatures of two thirds of the several States, shall call a Convention for
proposing Amendments, which, in either Case, shall be valid to all Intents and Purposes, as Part of this Constitution,
when ratified by the Legidlatures of three fourths of the several States, or by Conventionsin three fourths thereof, as
the one or the other Mode of Ratification may be proposed by the Congress; Provided that no Amendment which
may be made prior to the Y ear One thousand eight hundred and eight shall in any Manner affect the first and fourth
Clausesin the Ninth Section of the first Article; and that no Sate, without its Consent, shall be deprived of its equal
Suffrage in the Senate [Possibly abrogated by Amendment XV11].

Article. VI.

All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as valid
against the United States under this Constitution, as under the Confederation.

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all Treaties
made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land; and
the Judgesin every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding.

The Senators and Representatives before mentioned, and the Members of the several State Legidatures, and all
executive and judicia Officers, both of the United States and of the several States, shall be bound by Oath or
Affirmation, to support this Constitution; but no religious Test shall ever be required as a Qualification to any Office
or public Trust under the United States.

Article. VII.

The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this Constitution
between the States so ratifying the Same.

The Word, "the," being interlined between the seventh and eighth Lines of the first Page, The Word "Thirty" being
partly written on an Erazure in the fifteenth Line of the first Page, The Words"istried" being interlined between the
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thirty second and thirty third Lines of the first Page and the Word "the" being interlined between the forty third and
forty fourth Lines of the second Page.

Attest William Jackson
Secretary

done in Convention by the Unanimous Consent of the States present the Seventeenth Day of September in the Y ear
of our Lord one thousand seven hundred and Eighty seven and of the Independence of the United States of America
the Twelfth In witness whereof We have hereunto subscribed our Names,

Go. WASHINGTON — Presidt.
and deputy from Virginia

New Hampshire {

JOHN LANGDON

NICHOLASGILMAN
Massachusetts {

NATHANIEL GORHAM

RUFUSKING
Connecticut {

WM. SAML. JOHNSON

ROGER SHERMAN
New York . ...

ALEXANDER HAMILTON
New Jersey {

WIL: LIVINGSTON

DAVID BREARLEY.

WM. PATERSON.

JONA: DAYTON
Pennsylvania {

B FRANKLIN

THOMASMIFFLIN

ROBT MORRIS

GEO. CLYMER

THOS. FITZ SIMONS

JARED INGERSOLL

JAMES WILSON

GOUV MORRIS
Delaware {

GEO: READ

GUNNING BEDFORD jun

JOHN DICKINSON

RICHARD BASSETT

JACO: BROOM
Maryland {

JAMES MCHENRY

DAN OF ST THOS. JENIFER

DANL CARROLL
Virginia{

JOHN BLAIR

JAMES MADISON jr
North Carolina{

WM. BLOUNT

RICHD. DOBBS SPAIGHT

HU WILLIAMSON
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South Carolina {
J. RUTLEDGE
CHARLES COTESWORTH PINCKNEY
CHARLES PINCKNEY
PIERCE BUTLER
Georgia{
WILLIAM FEW
ABR BALDWIN

In Convention Monday, September 17th, 1787.
Present
The States of

New Hampshire, Massachusetts, Connecticut, MR. Hamilton from New Y ork, New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, North Carolina, South Carolina and Georgia.

Resolved,

That the preceeding Constitution be laid before the United States in Congress assembled, and that it is the Opinion
of this Convention, that it should afterwards be submitted to a Convention of Delegates, chosen in each State by the
People thereof, under the Recommendation of its Legidature, for their Assent and Ratification; and that each
Convention assenting to, and ratifying the Same, should give Notice thereof to the United States in Congress
assembled. Resolved, That it isthe Opinion of this Convention, that as soon as the Conventions of nine States shall
have ratified this Constitution, the United States in Congress assembled should fix a Day on which Electors should
be appointed by the States which have ratified the same, and a Day on which the Electors should assemble to vote
for the President, and the Time and Place for commencing Proceedings under this Constitution. That after such
Publication the Electors should be appointed, and the Senators and Representatives elected: That the Electors should
meet on the Day fixed for the Election of the President, and should transmit their Votes certified, signed, sealed and
directed, as the Constitution requires, to the Secretary of the United States in Congress assembl ed, that the Senators
and Representatives should convene at the Time and Place assigned; that the Senators should appoint a President of
the Senate, for the sole purpose of receiving, opening and counting the VVotes for President; and, that after he shall be
chosen, the Congress, together with the President, should, without Delay, proceed to execute this Constitution.

By the Unanimous Order of the Convention

Go. WASHINGTON — Presidit.
W. JACKSON Secretary.

[Bill of Rights]

The conventions of a number of the States having at the time of their adopting the Constitution, expressed a desire,
in order to prevent misconstruction or abuse of its powers, that further declaratory and restrictive clauses should be
added.

Article the first [Not Ratified)]
After the first enumeration required by the first article of the Constitution, there shall be one Representative
for every thirty thousand, until the number shall amount to one hundred, after which the proportion shall be
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so regulated by Congress, that there shall be not less than one hundred Representatives, nor |ess than one
Representative for every forty thousand persons, until the number of Representatives shall amount to two
hundred; after which the proportion shall be so regulated by Congress, that there shall not be less than two
hundred Representatives, nor more than one Representative for every fifty thousand persons.

Article the second [Amendment XXV I - Ratified 1992]

No law, varying the compensation for the services of the Senators and Representatives, shall take effect,
until an election of Representatives shall have intervened.

Article the third [Amendment 1]

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof;
or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to
petition the Government for aredress of grievances.

Article the fourth [Amendment 11]

A well regulated Militia, being necessary to the security of afree State, the right of the people to keep and
bear Arms, shall not be infringed.

Article the fifth [Amendment 111]

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in time
of war, but in a manner to be prescribed by law.

Article the sixth [Amendment 1V]

Theright of the people to be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or
things to be seized.

Article the seventh [Amendment V]

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in
actua servicein time of War or public danger; nor shall any person be subject for the same offence to be
twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property
be taken for public use, without just compensation.

Article the eighth [Amendment V1]

Inall criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial
jury of the State and district wherein the crime shall have been committed, which district shall have been
previously ascertained by law, and to be informed of the nature and cause of the accusation; to be
confronted with the withesses against him; to have compul sory process for obtaining witnessesin his favor,
and to have the Assistance of Counsel for his defence.

Article the ninth [Amendment V1]
In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of tria by

jury shall be preserved, and no fact tried by ajury, shall be otherwise re-examined in any Court of the
United States, than according to the rules of the common law.

08.01.05 CLOC
Page 509 of 573



Article the tenth [Amendment V1I1]

Excessive bail shall not be required, nor excessive finesimposed, nor cruel and unusual punishments
inflicted.

Article the eleventh [Amendment 1X]

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others
retained by the people.

Article the twelfth [Amendment X]

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.

[Additional Amendmentsto the Constitution]

ARTICLES in addition to, and Amendment of, the Constitution of the United States of America, proposed by
Congress, and ratified by the Legidatures of the several States, pursuant to the fifth Article of the original
Constitution.

[Article. X1.]
[Proposed 1794; Ratified 1798]

The Judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced or
prosecuted against one of the United States by Citizens of another State, or by Citizens or Subjects of any Foreign
State.

[Article. X11.]
[Proposed 1803; Ratified 1804]

The Electors shall meet in their respective states, and vote by ballot for President and Vice-President, one of whom,
at least, shall not be an inhabitant of the same state with themselves; they shall name in their ballots the person voted
for as President, and in distinct ballots the person voted for as Vice-President, and they shall make distinct lists of all
persons voted for as President, and of all persons voted for as Vice-President, and of the number of votes for each,
which lists they shall sign and certify, and transmit sealed to the seat of the government of the United States,
directed to the President of the Senate; — The President of the Senate shall, in the presence of the Senate and House
of Representatives, open al the certificates and the votes shall then be counted; — The person having the greatest
number of votes for President, shall be the President, if such number be a majority of the whole number of Electors
appointed; and if no person have such majority, then from the persons having the highest numbers not exceeding
three on the list of those voted for as President, the House of Representatives shall choose immediately, by ballot,
the President. But in choosing the President, the votes shall be taken by states, the representation from each state
having one vote; a quorum for this purpose shall consist of a member or members from two-thirds of the states, and
amajority of all the states shall be necessary to a choice. And if the House of Representatives shall not choose a
President whenever the right of choice shall devolve upon them, before the fourth day of March next following, then
the Vice-President shall act as President, asin the case of the death or other constitutional disability of the President.
— The person having the greatest number of votes as Vice-President, shall be the Vice-President, if such number be
amagjority of the whole number of Electors appointed, and if no person have a majority, then from the two highest
numbers on the list, the Senate shall choose the Vice-President; a quorum for the purpose shall consist of two-thirds
of the whole number of Senators, and a majority of the whole number shall be necessary to a choice. But no person
congtitutionally ineligible to the office of President shall be eligible to that of Vice-President of the United States.
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[Contested Article]
[Proposed 1810; Possibly Ratified 1819, but evidence lacking, and it seems most likely that the number of ratifying
states did not reach 3/4 of the states as new states were admitted.]

If any Citizen of the United States shall accept, claim, receive or retain any Title of Nobility or Honour, or shall,
without the Consent of Congress, accept and retain any present, Pension, Office or Emolument of any kind
whatever, from any Emperor, King, Prince or foreign Power, such Person shall cease to be a Citizen of the United
States, and shall be incapable of holding any Office of Trust or Profit under them, or either of them.

[Unratified Article)]
[Proposed 1861; Unratified]

Article Thirteen.

No amendment shall be made to the Constitution which will authorize or give to Congress the power to abolish or
interfere, within any State, with the domestic institutions thereof, including that of persons held to labor or service
by the laws of said State.

Article. XI11.
[Proposed 1865; Ratified 1865]

Section. 1. Neither davery nor involuntary servitude, except as a punishment for crime whereof the party shall have
been duly convicted, shall exist within the United States, or any place subject to their jurisdiction.

Section. 2. Congress shall have power to enforce this article by appropriate legidation.

Article. XIV.
[Proposed 1866; Ratified 1868]

Section. 1. All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of
the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

Section. 2. Representatives shall be apportioned among the several States according to their respective numbers,
counting the whole number of personsin each State, excluding Indians not taxed. But when the right to vote at any
election for the choice of electors for President and Vice President of the United States, Representatives in Congress,
the Executive and Judicial officers of a State, or the members of the Legidature thereof, is denied to any of the male
inhabitants of such State, being twenty-one years of age, and citizens of the United States, or in any way abridged,
except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the
proportion which the number of such male citizens shall bear to the whole number of male citizens twenty-one years
of agein such State.

Section. 3. No person shall be a Senator or Representative in Congress, or elector of President and Vice President, or
hold any office, civil or military, under the United States, or under any State, who, having previously taken an oath,
as a member of Congress, or as an officer of the United States, or as a member of any State legidature, or asan
executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in
insurrection or rebellion against the same, or given aid or comfort to the enemies thereof. But Congress may by a
vote of two-thirds of each House, remove such disability.

Section. 4. The validity of the public debt of the United States, authorized by law, including debts incurred for
payment of pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned. But
neither the United States nor any State shall assume or pay any debt or obligation incurred in aid of insurrection or
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rebellion against the United States, or any claim for the loss or emancipation of any slave; but all such debts,
obligations and claims shall be held illegal and void.

Section. 5. The Congress shall have power to enforce, by appropriate legislation, the provisions of this article.

Article. XV.
[Proposed 1869; Ratified 1870]

Section. 1. Theright of citizens of the United States to vote shall not be denied or abridged by the United States or
by any State on account of race, color, or previous condition of servitude.

Section. 2. The Congress shall have power to enforce this article by appropriate legislation.

Article. XVI.
[Proposed 1909; Ratified 1913]

The Congress shall have power to lay and collect taxes on incomes, from whatever source derived, without
apportionment among the several States, and without regard to any census or enumeration.

[Article. XVI1.]
[Proposed 1912; Ratified 1913]

The Senate of the United States shall be composed of two Senators from each State, elected by the people thereof,
for six years; and each Senator shall have one vote. The electorsin each State shall have the qualifications requisite
for electors of the most numerous branch of the State legidlatures.

When vacancies happen in the representation of any State in the Senate, the executive authority of such State shall
issue writs of election to fill such vacancies: Provided, That the legislature of any State may empower the executive
thereof to make temporary appointments until the people fill the vacancies by election as the legislature may direct.

This amendment shall not be so construed as to affect the election or term of any Senator chosen before it becomes
valid as part of the Constitution.

Article. [XVIII.]
[Proposed 1917; Ratified 1919; Repealed 1933 (See Amendment XXI, Section 1

Section. 1. After one year from the ratification of this article the manufacture, sale, or transportation of intoxicating
liquors within, the importation thereof into, or the exportation thereof from the United States and all territory subject
to the jurisdiction thereof for beverage purposesis hereby prohibited.

Section. 2. The Congress and the several States shall have concurrent power to enforce this article by appropriate
legislation.

Section. 3. Thisarticle shall be inoperative unless it shall have been ratified as an amendment to the Constitution by
the legidatures of the several States, as provided in the Constitution, within seven years from the date of the
submission hereof to the States by the Congress.

Article. [XIX.]
[Proposed 1919; Ratified 1920]

Theright of citizens of the United Statesto vote shall not be denied or abridged by the United States or by any State
on account of sex.
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Congress shall have power to enforce this article by appropriate legislation.

[Unratified Article)]
[Proposed 1926; Unratified]

Article —

Section. 1. The Congress shall have power to limit, regulate, and prohibit the labor of persons under eighteen years
of age.

Section. 2. The power of the several Statesis unimpaired by this article except that the operation of State laws shall
be suspended to the extent necessary to give effect to legidation enacted by the Congress.

Article. [XX.]
[Proposed 1932; Ratified 1933]

Section. 1. The terms of the President and Vice President shall end at noon on the 20th day of January, and the terms
of Senators and Representatives at noon on the 3d day of January, of the yearsin which such terms would have
ended if this article had not been ratified; and the terms of their successors shall then begin.

Section. 2. The Congress shall assemble at least once in every year, and such meeting shall begin at noon on the 3d
day of January, unlessthey shall by law appoint a different day.

Section. 3. If, at the time fixed for the beginning of the term of the President, the President elect shall have died, the
Vice President elect shall become President. If a President shall not have been chosen before the time fixed for the
beginning of histerm, or if the President elect shall have failed to qualify, then the Vice President elect shall act as
President until a President shall have qualified; and the Congress may by law provide for the case wherein neither a
President elect nor a Vice President elect shall have qualified, declaring who shall then act as President, or the
manner in which one who isto act shall be selected, and such person shall act accordingly until a President or Vice
President shall have qualified.

Section. 4. The Congress may by law provide for the case of the death of any of the persons from whom the House
of Representatives may choose a President whenever the right of choice shall have devolved upon them, and for the
case of the death of any of the persons from whom the Senate may choose a Vice President whenever the right of
choice shall have devolved upon them.

Section. 5. Sections 1 and 2 shall take effect on the 15th day of October following the ratification of thisarticle.

Section. 6. This article shall be inoperative unless it shall have been ratified as an amendment to the Consgtitution by
the legidatures of three-fourths of the several States within seven years from the date of its submission.

Article. [XX1]
[Proposed 1933; Ratified 1933]

Section. 1. The eighteenth article of amendment to the Constitution of the United States is hereby repealed.

Section. 2. The transportation or importation into any State, Territory, or possession of the United States for delivery
or use therein of intoxicating liquors, in violation of the laws thereof, is hereby prohibited.

Section. 3. Thisarticle shall be inoperative unless it shall have been ratified as an amendment to the Constitution by
conventions in the several States, as provided in the Constitution, within seven years from the date of the submission
hereof to the States by the Congress.
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Article. [XXII.]
[Proposed 1947; Ratified 1951]

Section. 1. No person shall be elected to the office of the President more than twice, and no person who has held the
office of President, or acted as President, for more than two years of aterm to which some other person was elected
President shall be elected to the office of the President more than once. But this Article shall not apply to any person
holding the office of President when this Article was proposed by the Congress, and shall not prevent any person
who may be holding the office of President, or acting as President, during the term within which this Article
becomes operative from holding the office of President or acting as President during the remainder of such term.

Section. 2. This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by
the legidatures of three-fourths of the several States within seven years from the date of its submission to the States
by the Congress.

Article. [XXIII.]
[Proposed 1960; Ratified 1961]

Section. 1. The District congtituting the seat of Government of the United States shall appoint in such manner asthe
Congress may direct:

A number of electors of President and Vice President equal to the whole number of Senators and Representativesin
Congress to which the District would be entitled if it were a State, but in no event more than the least popul ous
State; they shall be in addition to those appointed by the States, but they shall be considered, for the purposes of the
election of President and Vice President, to be electors appointed by a State; and they shall meet in the Digtrict and
perform such duties as provided by the twelfth article of amendment.

Section. 2. The Congress shall have power to enforce this article by appropriate legislation.

Article. [XXIV.]
[Proposed 1962; Ratified 1964]

Section. 1. Theright of citizens of the United Statesto vote in any primary or other election for President or Vice
President, for electors for President or Vice President, or for Senator or Representative in Congress, shall not be
denied or abridged by the United States or any State by reason of failure to pay any poll tax or other tax.

Section. 2. The Congress shall have power to enforce this article by appropriate legislation.

Article. [XXV.]
[Proposed 1965; Ratified 1967]

Section. 1. In case of the removal of the President from office or of his death or resignation, the Vice President shall
become President.

Section. 2. Whenever thereis avacancy in the office of the Vice President, the President shall nominate aVice
President who shall take office upon confirmation by a majority vote of both Houses of Congress.

Section. 3. Whenever the President transmits to the President pro tempore of the Senate and the Speaker of the
House of Representatives his written declaration that he is unable to discharge the powers and duties of his office,
and until he transmits to them a written declaration to the contrary, such powers and duties shall be discharged by
the Vice President as Acting President.

Section. 4. Whenever the Vice President and a majority of either the principal officers of the executive departments
or of such other body as Congress may by law provide, transmit to the President pro tempore of the Senate and the
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Speaker of the House of Representatives their written declaration that the President is unable to discharge the
powers and duties of his office, the Vice President shall immediately assume the powers and duties of the office as
Acting President.

Thereafter, when the President transmits to the President pro tempore of the Senate and the Speaker of the House of
Representatives his written declaration that no inability exists, he shall resume the powers and duties of his office
unless the Vice President and a majority of either the principal officers of the executive department or of such other
body as Congress may by law provide, transmit within four days to the President pro tempore of the Senate and the
Speaker of the House of Representatives their written declaration that the President is unable to discharge the
powers and duties of his office. Thereupon Congress shall decide the issue, assembling within forty-eight hours for
that purpose if not in session. If the Congress, within twenty-one days after receipt of the latter written declaration,
or, if Congressis not in session, within twenty-one days after Congressis required to assemble, determines by two-
thirds vote of both Houses that the President is unable to discharge the powers and duties of his office, the Vice
President shall continue to discharge the same as Acting President; otherwise, the President shall resume the powers
and duties of his office.

Article. [XXVI.]
[Proposed 1971; Ratified 1971]

Section. 1. Theright of citizens of the United States, who are eighteen years of age or older, to vote shall not be
denied or abridged by the United States or by any State on account of age.

Section. 2. The Congress shall have power to enforce this article by appropriate legisation.

[Inoperative Article.]
[Proposed 1972; Expired Unratified 1982]

Article —

Section. 1. Equality of rights under the law shall not be denied or abridged by the United States or by any State on
account of sex.

Section. 2. The Congress shall have the power to enforce, by appropriate legislation, the provisions of this article.
Section. 3. Thisamendment shall take effect two years after the date of ratification.

[Inoperative Article.]
[Proposed 1978; Expired Unratified 1985]

Article —

Section. 1. For purposes of representation in the Congress, election of the President and Vice President, and article V
of this Consgtitution, the District constituting the seat of government of the United States shall be treated as though it
were a State.

Section. 2. The exercise of the rights and powers conferred under this article shall be by the people of the District
congtituting the seat of government, and as shall be provided by the Congress.

Section. 3. The twenty-third article of amendment to the Constitution of the United Statesis hereby repealed.

Section. 4. This article shall be inoperative, unlessit shall have been ratified as an amendment to the Constitution by
the legidatures of three-fourths of the several States within seven years from the date of its submission.
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Article. [XXVII.]
[Proposed 1789; Ratified 1992; Second of twelve Articles comprising the Bill of Rights]

No law, varying the compensation for the services of the Senators and Representatives, shall take effect, until an
election of Representatives shall have intervened.

http://www.constitution.org/constit_.htm
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THE CONSTITUTION OF THE STATE OF MONTANA

AS ADOPTED BY THE CONSTITUTIONAL CONVENTION MARCH 22, 1972, AND ASRATIFIED BY THE
PEOPLE, JUNE 6, 1972, REFERENDUM NO. 68

Preamble

Article
I. Compact with the United States.
Il. Declaration of Rights.
I11. General Government.
IV. Suffrage and Elections.
V. The Legidature.
VI. The Executive.
VII. The Judiciary.
VIIl. Revenue and Finance.
IX. Environment and Natural Resources.
X. Education and Public Lands.
XI. Loca Government.
XIl. Departments and Institutions.
XIll. General Provisions.
XIV. Constitutional Revision.

Transition Schedule

PREAMBLE

We the people of Montana grateful to God for the quiet beauty of our state, the grandeur of our mountains,
the vastness of our rolling plains, and desiring to improve the quality of life, equality of opportunity and to secure
the blessings of liberty for this and future generations do ordain and establish this constitution.

ARTICLE
COMPACT WITH THE UNITED STATES

All provisions of the enabling act of Congress (approved February 22, 1889, 25 Stat. 676), as amended and
of Ordinance No. 1, appended to the Constitution of the state of Montana and approved February 22, 1889,
including the agreement and declaration that al lands owned or held by any Indian or Indian tribes shall remain
under the absolute jurisdiction and control of the congress of the United States, continue in full force and effect until
revoked by the consent of the United States and the people of Montana.

ARTICLE I
DECLARATION OF RIGHTS

Section
1. Popular sovereignty.
2. Self-government.
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3. Indienablerights.
4. Individual dignity.
5. Freedom of religion.
6. Freedom of assembly.
7. Freedom of speech, expression, and press.
8. Right of participation.
9. Right to know.
10. Right of privacy.
11. Searchesand seizures.

12. Right to bear arms.

13. Right of suffrage.

14. Adult rights.

15. Rights of persons not adults.

16. The administration of justice.

17. Due process of law.

18. State subject to suit.

19. Habeas corpus.

20. Initiation of proceedings.

21. Bail.

22. Excessive sanctions.

23. Detention.

24. Rights of the accused.

25. Self-incrimination and double jeopardy.

26. Tria by jury.

27. Imprisonment for debt.

28. Criminal justice policy -- rights of the convicted.

29. Eminent domain.

30. Treason and descent of estates.

31. Ex post facto, obligation of contracts, and irrevocable privileges.
32. Civilian control of the military.

33. Importation of armed persons.

34. Unenumerated rights.

35. Servicemen, servicewomen, and veterans.

Section 1. Popular sovereignty. All political power is vested in and derived from the people. All
government of right originates with the people, is founded upon their will only, and isinstituted solely for the good
of the whole.

Section 2. Self-government. The people have the exclusive right of governing themselves as a free,
sovereign, and independent state. They may alter or abolish the constitution and form of government whenever they
deem it necessary.

Section 3. Inalienablerights. All persons are born free and have certain inalienable rights. They include the
right to a clean and healthful environment and the rights of pursuing life's basic necessities, enjoying and defending
their lives and liberties, acquiring, possessing and protecting property, and seeking their safety, health and happiness
inal lawful ways. In enjoying these rights, all persons recognize corresponding responsibilities.

Section 4. Individual dignity. The dignity of the human being isinviolable. No person shall be denied the
equal protection of the laws. Neither the state nor any person, firm, corporation, or ingtitution shall discriminate
against any person in the exercise of his civil or political rights on account of race, color, sex, culture, social origin
or condition, or political or religious ideas.

Section 5. Freedom of religion. The state shall make no law respecting an establishment of religion or
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prohibiting the free exercise thereof.

Section 6. Freedom of assembly. The people shall have the right peaceably to assemble, petition for
redress or peaceably protest governmental action.

Section 7. Freedom of speech, expression, and press. No law shall be passed impairing the freedom of
speech or expression. Every person shall be free to speak or publish whatever he will on any subject, being
responsible for all abuse of that liberty. In all suits and prosecutions for libel or slander the truth thereof may be
given in evidence; and the jury, under the direction of the court, shall determine the law and the facts.

Section 8. Right of participation. The public has the right to expect governmental agencies to afford such
reasonable opportunity for citizen participation in the operation of the agencies prior to the final decision as may be
provided by law.

Section 9. Right to know. No person shall be deprived of the right to examine documents or to observe the
deliberations of all public bodies or agencies of state government and its subdivisions, except in casesin which the
demand of individual privacy clearly exceeds the merits of public disclosure.

Section 10. Right of privacy. Theright of individual privacy is essential to the well-being of afree society
and shall not be infringed without the showing of a compelling state interest.

Section 11. Searches and seizures. The people shall be secure in their persons, papers, homes and effects
from unreasonabl e searches and seizures. No warrant to search any place, or seize any person or thing shall issue
without describing the place to be searched or the person or thing to be seized, or without probable cause, supported
by oath or affirmation reduced to writing.

Section 12. Right to bear arms. The right of any person to keep or bear armsin defense of his own home,
person, and property, or in aid of the civil power when thereto legally summoned, shall not be called in question, but
nothing herein contained shall be held to permit the carrying of concealed weapons.

Section 13. Right of suffrage. All elections shall be free and open, and no power, civil or military, shall at
any time interfere to prevent the free exercise of the right of suffrage.

Section 14. Adult rights. A person 18 years of age or older is an adult for all purposes, except that the
legislature or the people by initiative may establish the legal age for purchasing, consuming, or possessing alcoholic
beverages.

Section 15. Rights of persons not adults. The rights of persons under 18 years of age shall include, but not
be limited to, all the fundamental rights of this Article unless specifically precluded by laws which enhance the
protection of such persons.

Section 16. The administration of justice. Courts of justice shall be open to every person, and speedy
remedy afforded for every injury of person, property, or character. No person shall be deprived of this full legal
redress for injury incurred in employment for which another person may be liable except as to fellow employees and
his immediate employer who hired him if such immediate employer provides coverage under the Workmen's
Compensation Laws of this state. Right and justice shall be administered without sale, denial, or delay.

Section 17. Due process of law. No person shall be deprived of life, liberty, or property without due
process of law.

Section 18. State subject to suit. The state, counties, cities, towns, and all other local governmental entities
shall have no immunity from suit for injury to a person or property, except as may be specifically provided by law
by a 2/3 vote of each house of the legidature.

Section 19. Habeas corpus. The privilege of the writ of habeas corpus shall never be suspended.
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Section 20. Initiation of proceedings. (1) Criminal offenses within the jurisdiction of any court inferior to
the district court shall be prosecuted by complaint. All criminal actionsin district court, except those on appeal, shall
be prosecuted either by information, after examination and commitment by a magistrate or after leave granted by the
court, or by indictment without such examination, commitment or leave.

(2) A grand jury shall consist of eleven persons, of whom eight must concur to find an indictment. A grand
jury shall be drawn and summoned only at the discretion and order of the district judge.

Section 21. Bail. All persons shall be bailable by sufficient sureties, except for capital offenses, when the
proof is evident or the presumption great.

Section 22. Excessive sanctions. Excessive bail shall not be required, or excessive finesimposed, or cruel
and unusual punishments inflicted.

Section 23. Detention. No person shall be imprisoned for the purpose of securing his testimony in any
criminal proceeding longer than may be necessary in order to take his deposition. If he can give security for his
appearance at the time of trial, he shall be discharged upon giving the same; if he cannot give security, his
deposition shall be taken in the manner provided by law, and in the presence of the accused and his counsel, or
without their presence, if they shall fail to attend the examination after reasonable notice of the time and place
thereof.

Section 24. Rights of the accused. In all criminal prosecutions the accused shall have the right to appear
and defend in person and by counsel; to demand the nature and cause of the accusation; to meet the witnesses
against him face to face; to have process to compel the attendance of witnessesin his behalf, and a speedy public
trial by an impartial jury of the county or district in which the offenseis alleged to have been committed, subject to
the right of the state to have a change of venue for any of the causes for which the defendant may obtain the same.

Section 25. Self-incrimination and double jeopardy. No person shall be compelled to testify against
himself in acriminal proceeding. No person shall be again put in jeopardy for the same offense previoudly tried in
any jurisdiction.

Section 26. Tria by jury. Theright of trial by jury is secured to al and shall remain inviolate. But upon
default of appearance or by consent of the parties expressed in such manner as the law may provide, all cases may
be tried without ajury or before fewer than the number of jurors provided by law. In all civil actions, two-thirds of
the jury may render a verdict, and a verdict so rendered shall have the same force and effect asif al had concurred
therein. In al criminal actions, the verdict shall be unanimous.

Section 27. Imprisonment for debt. No person shall be imprisoned for debt except in the manner provided
by law, upon refusal to deliver up his estate for the benefit of his creditors, or in cases of tort, where there is strong
presumption of fraud.

Section 28. Criminal justice policy -- rights of the convicted. (1) Laws for the punishment of crime shall be
founded on the principles of prevention, reformation, public safety, and restitution for victims.

(2) Full rights are restored by termination of state supervision for any offense against the state.

History: Amd. Const. Amend. No. 33, approved Nov. 3, 1998.

Section 29. Eminent domain. Private property shall not be taken or damaged for public use without just
compensation to the full extent of the loss having been first made to or paid into court for the owner. In the event of
litigation, just compensation shall include necessary expenses of litigation to be awarded by the court when the
private property owner prevails.

Section 30. Treason and descent of estates. Treason against the state shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort; no person shall be convicted of treason except
on the testimony of two witnesses to the same overt act, or on his confession in open court; no person shall be
attainted of treason or felony by the legislature; no conviction shall cause the loss of property to the relatives or heirs
of the convicted. The estates of suicides shall descend or vest asin cases of natural desth.
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Section 31. Ex post facto, obligation of contracts, and irrevocable privileges. No ex post facto law nor any
law impairing the obligation of contracts, or making any irrevocable grant of special privileges, franchises, or
immunities, shall be passed by the legislature.

Section 32. Civilian control of the military. The military shall always be in strict subordination to the civil
power; no soldier shall in time of peace be quartered in any house without the consent of the owner, nor in time of
war, except in the manner provided by law.

Section 33. Importation of armed persons. No armed person or persons or armed body of men shall be
brought into this state for the preservation of the peace, or the suppression of domestic violence, except upon the
application of the legislature, or of the governor when the legislature cannot be convened.

Section 34. Unenumerated rights. The enumeration in this constitution of certain rights shall not be
construed to deny, impair, or disparage others retained by the people.

Section 35. Servicemen, servicewomen, and veterans. The people declare that Montana servicemen,
servicewomen, and veterans may be given special considerations determined by the legid ature.

ARTICLE Il
GENERAL GOVERNMENT

Section

Separation of powers.
Continuity of government.
Oath of office.

Initiative.

Referendum.

Elections.

Number of electors.
Prohibition.

Gambling.

©CoNoOA~AWNE

Section 1. Separation of powers. The power of the government of this state is divided into three distinct
branches--legidative, executive, and judicial. No person or persons charged with the exercise of power properly
belonging to one branch shall exercise any power properly belonging to either of the others, except asin this
congtitution expressly directed or permitted.

Section 2. Continuity of government. The seat of government shall be in Helena, except during periods of
emergency resulting from disasters or enemy attack. The legislature may enact laws to insure the continuity of
government during a period of emergency without regard for other provisions of the constitution. They shall be
effective only during the period of emergency that affects a particular office or governmental operation.

Section 3. Oath of office. Members of the legidature and all executive, ministerial and judicial officers,
shall take and subscribe the following oath or affirmation, before they enter upon the duties of their offices. "1 do
solemnly swear (or affirm) that | will support, protect and defend the constitution of the United States, and the
congtitution of the state of Montana, and that | will discharge the duties of my office with fidelity (so help me God).
No other oath, declaration, or test shall be required as a qualification for any office or public trust.

Section 4. Initiative. (1) The people may enact laws by initiative on all matters except appropriations of
money and local or special laws.

(2) Initiative petitions must contain the full text of the proposed measure, shall be signed by at least five
percent of the qualified electorsin each of at least one-half of the counties and the total number of signers must be at
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least five percent of the total qualified electors of the state. Petitions shall be filed with the secretary of state at least
three months prior to the election at which the measure will be voted upon.

(3) Thesufficiency of theinitiative petition shall not be questioned after the election is held.

History: Amd. Const. Amend. No. 38, approved Nov. 5, 2002.

Section 5. Referendum. (1) The people may approve or reject by referendum any act of the legislature
except an appropriation of money. A referendum shall be held either upon order by the legidlature or upon petition
signed by at least five percent of the qualified electorsin each of at least one-third of the legidlative representative
districts. The total number of signers must be at |east five percent of the qualified electors of the state. A referendum
petition shall be filed with the secretary of state no later than six months after adjournment of the legislature which
passed the act.

(2) An act referred to the people isin effect until suspended by petitions signed by at least 15 percent of
the qualified electorsin a mgority of the legidative representative districts. If so suspended the act shall become
operative only after it is approved at an election, the result of which has been determined and declared as provided
by law.

Section 6. Elections. The people shall vote on initiative and referendum measures at the general election
unless the legislature orders a special election.

Section 7. Number of electors. (1) The number of qualified electorsrequired in each legidative
representative district and in the state shall be determined by the number of votes cast for the office of governor in
the preceding general election.

(2) For the purposes of a constitutional amendment, the number of qualified electorsin each county and in
the state shall be determined by the number of votes cast for the office of governor in the preceding general election.

(3) For the purposes of a statutory initiative, the number of qualified electors required in each county and
in the state shall be determined by the number of votes cast for the office of governor in the preceding general
election.

History: Amd. Const. Amend. No. 37, approved Nov. 5, 2002; amd. Const. Amend. No. 38, approved Nov.
5, 2002.

Section 8. Prohibition. The provisions of this Article do not apply to CONSTITUTIONAL REVISION,
Article XIV.

Section 9. Gambling. All forms of gambling, lotteries, and gift enterprises are prohibited unless authorized
by acts of the legidature or by the people through initiative or referendum.

ARTICLE IV
SUFFRAGE AND ELECTIONS

Section

Ballot.

Qualified elector.

Elections.

Eligibility for public office.

Result of elections.

Privilege from arrest.

Ballot issues -- challenges -- elections.
Limitation on terms of office.

NN E

Section 1. Ballot. All elections by the people shall be by secret ballot.

Section 2. Qualified elector. Any citizen of the United States 18 years of age or older who meets the
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registration and residence requirements provided by law is aqualified elector unless heis serving a sentence for a
felony in apenal ingtitution or is of unsound mind, as determined by a court.

Section 3. Elections. The legislature shall provide by law the requirements for residence, registration,
absentee voting, and administration of elections. It may provide for a system of poll booth registration, and shall
insure the purity of elections and guard against abuses of the electoral process.

Section 4. Eligibility for public office. Any qualified elector is eligible to any public office except as
otherwise provided in this constitution. The legislature may provide additional qualifications but no person
convicted of afelony shall be eligible to hold office until hisfinal discharge from state supervision.

Section 5. Result of elections. In all elections held by the people, the person or persons receiving the
largest number of votes shall be declared elected.

Section 6. Privilege from arrest. A qualified elector is privileged from arrest at polling places and in going
to and returning therefrom, unless apprehended in the commission of afelony or a breach of the peace.

Section 7. Ballot issues -- challenges -- elections. (1) Aninitiative or referendum that qualifies for the
ballot under Article Il or Article X1V shall be submitted to the qualified electors as provided in the Article under
which theinitiative or referendum qualified unless a new election is held pursuant to this section.

(2) A preelection challenge to the procedure by which an initiative or referendum qualified for the ballot or
a postelection challenge to the manner in which the election was conducted shall be given priority by the courts.

(3) If the election on an initiative or referendum properly qualifying for the ballot is declared invalid
because the el ection was improperly conducted, the secretary of state shall submit the issue to the qualified electors
at the next regularly scheduled statewide election unless the legislature orders a special election.

History: En. Const. Amend. No. 21, 1990.

Section 8. Limitation on terms of office. (1) The secretary of state or other authorized official shall not
certify a candidate's nomination or election to, or print or cause to be printed on any ballot the name of a candidate
for, one of the following officesif, at the end of the current term of that office, the candidate will have served in that
office or had he not resigned or been recalled would have served in that office:

(8) 8 or moreyearsinany 16-year period as governor, lieutenant governor, secretary of state, state auditor,
attorney general, or superintendent of public instruction;

(b) 8or moreyearsin any 16-year period as a state representative;

(c) 8 or moreyearsinany 16-year period as a state senator;

(d) 6 or moreyearsinany 12-year period as a member of the U.S. house of representatives; and

(e) 12 or more yearsin any 24-year period as a member of the U.S. senate.

(2) When computing time served for purposes of subsection (1), the provisions of subsection (1) do not
apply to time served in terms that end during or prior to January 1993.

(3) Nothing contained herein shall preclude an otherwise qualified candidate from being certified as
nominated or elected by virtue of write-in votes cast for said candidate.

History: En. Sec. 1, Const. Initiative No. 64, approved Nov. 3, 1992.

ARTICLEV
THE LEGISLATURE

Section

Power and structure.
Size.

Election and terms.
Qualifications.
Compensation.
Sessions.
Vacancies.
Immunity.

NN E
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9. Disgudlification.

10. Organization and procedure.
11. Bills.

12. Local and special legidation.
13. Impeachment.

14. Districting and apportionment.

Section 1. Power and structure. The legidative power is vested in alegislature consisting of a senate and a
house of representatives. The people reserve to themsel ves the powers of initiative and referendum.

Section 2. Size. The size of the legislature shall be provided by law, but the senate shall not have more
than 50 or fewer than 40 members and the house shall not have more than 100 or fewer than 80 members.

Section 3. Election and terms. A member of the house of representatives shall be elected for aterm of two
years and a member of the senate for aterm of four years each to begin on a date provided by law. One-half of the
senators shall be elected every two years.

Section 4. Qualifications. A candidate for the legidature shall be aresident of the state for at least one year
next preceding the general election. For six months next preceding the general election, he shall be aresident of the
county if it contains one or more districts or of the district if it contains all or parts of more than one county.

Section 5. Compensation. Each member of the legislature shall receive compensation for his services and
allowances provided by law. No legislature may fix its own compensation.

Section 6. Sessions. The legislature shall meet each odd-numbered year in regular session of not more than
90 legidative days. Any legidature may increase the limit on the length of any subsequent session. The legidlature
may be convened in special sessions by the governor or at the written request of a majority of the members.

Section 7. Vacancies. A vacancy in the legislature shall be filled by special election for the unexpired term
unless otherwise provided by law.

Section 8. Immunity. A member of the legislature is privileged from arrest during attendance at sessions of
the legidature and in going to and returning therefrom, unless apprehended in the commission of afelony or a
breach of the peace. He shall not be questioned in any other place for any speech or debate in the legidature.

Section 9. Disqualification. No member of the legidlature shall, during the term for which he shall have
been elected, be appointed to any civil office under the state; and no member of congress, or other person holding an
office (except notary public, or the militia) under the United States or this state, shall be a member of the legidature
during his continuance in office.

Section 10. Organization and procedure. (1) Each house shall judge the election and qualifications of its
members. It may by law vest in the courts the power to try and determine contested elections. Each house shall
choose its officers from among its members, keep ajournal, and make rules for its proceedings. Each house may
expel or punish a member for good cause shown with the concurrence of two-thirds of all its members.

(2) A majority of each house constitutes a quorum. A smaller number may adjourn from day to day and
compel attendance of absent members.

(3) The sessions of the legidlature and of the committee of the whole, all committee meetings, and all
hearings shall be open to the public.

(4) Thelegidature may establish alegidative council and other interim committees. The legislature shall
establish alegidative post-audit committee which shall supervise post-auditing duties provided by law.

(5) Neither house shall, without the consent of the other, adjourn or recess for more than three days or to
any place other than that in which the two houses are sitting.
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Section 11. Bills. (1) A law shall be passed by bill which shall not be so altered or amended on its passage
through the legislature as to change its original purpose. No hill shall become law except by a vote of the magjority of
all members present and voting.

(2) Every vote of each member of the legidature on each substantive question in the legidlature, in any
committee, or in committee of the whole shall be recorded and made public. On final passage, the vote shall be
taken by ayes and noes and the names entered on the journal .

(3) Eachhill, except general appropriation bills and bills for the codification and general revision of the
laws, shall contain only one subject, clearly expressed initstitle. If any subject is embraced in any act and is not
expressed in the title, only so much of the act not so expressed is void.

(4) A general appropriation bill shall contain only appropriations for the ordinary expenses of the
legislative, executive, and judicial branches, for interest on the public debt, and for public schools. Every other
appropriation shall be made by a separate hill, containing but one subject.

(5) No appropriation shall be made for religious, charitable, industrial, educational, or benevolent purposes
to any private individual, private association, or private corporation not under control of the state.

(6) A law may be challenged on the ground of noncompliance with this section only within two years after
its effective date.

Section 12. Local and special legislation. The legislature shall not pass a special or local act when a
general act is, or can be made, applicable.

Section 13. Impeachment. (1) The governor, executive officers, heads of state departments, judicial
officers, and such other officers as may be provided by law are subject to impeachment, and upon conviction shall
be removed from office. Other proceedings for removal from public office for cause may be provided by law.

(2) Thelegidature shall provide for the manner, procedure, and causes for impeachment and may select
the senate as tribunal .

(3) Impeachment shall be brought only by atwo-thirds vote of the house. The tribunal hearing the charges
shall convict only by avote of two-thirds or more of its members.

(4) Conviction shall extend only to removal from office, but the party, whether convicted or acquitted,
shall also be liable to prosecution according to law.

Section 14. Districting and apportionment. (1) The state shall be divided into as many districts as there are
members of the house, and each district shall elect one representative. Each senate district shall be composed of two
adjoining house districts, and shall elect one senator. Each district shall consist of compact and contiguous territory.
All districts shall be as nearly equal in population asis practicable.

(2) Inthelegidative session following ratification of this constitution and thereafter in each session
preceding each federal population census, acommission of five citizens, none of whom may be public officials,
shall be selected to prepare a plan for redistricting and reapportioning the state into legislative districts and a plan for
redistricting the state into congressional districts. The majority and minority leaders of each house shall each
designate one commissioner. Within 20 days after their designation, the four commissioners shall select the fifth
member, who shall serve as chairman of the commission. If the four membersfail to select the fifth member within
the time prescribed, a mgjority of the supreme court shall select him.

(3) Within 90 days after the official final decennial census figures are available, the commission shall file
itsfinal plan for congressional districts with the secretary of state and it shall become law.

(4) The commission shall submit its plan for legidative districts to the legislature at the first regular
session after its appointment or after the census figures are available. Within 30 days after submission, the
legislature shall return the plan to the commission with its recommendations. Within 30 days thereafter, the
commission shall fileitsfinal plan for legidative districts with the secretary of state and it shall become law.

(5) Upon filing both plans, the commission is then dissolved.

ARTICLE VI
THE EXECUTIVE
Section
1. Officers.
2. Election.
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Qualifications,
Duties.
Compensation.
Vacancy in office.
20 departments.
Appointing power.
Budget and messages.

. Veto power.

. Special session.

. Pardons.

. Militia.

. Succession.

. Information for governor.
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Section 1. Officers. (1) The executive branch includes a governor, lieutenant governor, secretary of state,
attorney general, superintendent of public instruction, and auditor.

(2) Each holds office for aterm of four years which begins on the first Monday of January next succeeding
election, and until a successor is elected and qualified.

(3) Eachshall reside at the seat of government, there keep the public records of his office, and perform
such other duties as are provided in this constitution and by law.

Section 2. Election. (1) The governor, lieutenant governor, secretary of state, attorney general,
superintendent of public instruction, and auditor shall be elected by the qualified electors at a general election
provided by law.

(2) Each candidate for governor shall file jointly with a candidate for lieutenant governor in primary
elections, or so otherwise comply with nomination procedures provided by law that the offices of governor and
lieutenant governor are voted upon together in primary and general elections.

Section 3. Qualifications. (1) No person shall be eligible to the office of governor, lieutenant governor,
secretary of state, attorney general, superintendent of public instruction, or auditor unless he is 25 years of age or
older at the time of his election. In addition, each shall be a citizen of the United States who has resided within the
state two years next preceding his election.

(2) Any person with the foregoing qualificationsis eligible to the office of attorney general if an attorney
in good standing admitted to practice law in Montana who has engaged in the active practice thereof for at least five
years before election.

(3) The superintendent of public instruction shall have such educational qualifications as are provided by
law.

Section 4. Duties. (1) The executive power is vested in the governor who shall see that the laws are
faithfully executed. He shall have such other duties as are provided in this constitution and by law.

(2) Thelieutenant governor shall perform the duties provided by law and those delegated to him by the
governor. No power specifically vested in the governor by this constitution may be delegated to the lieutenant
governor.

(3) The secretary of state shall maintain official records of the executive branch and of the acts of the
legislature, as provided by law. He shall keep the great seal of the state of Montana and perform any other duties
provided by law.

(4) Theattorney genera isthe legal officer of the state and shall have the duties and powers provided by
law.

(5) The superintendent of public instruction and the auditor shall have such duties as are provided by law.

Section 5. Compensation. (1) Officers of the executive branch shall receive salaries provided by law.
(2) During histerm, no elected officer of the executive branch may hold another public office or receive
compensation for services from any other governmental agency. He may be a candidate for any public office during
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Section 6. Vacancy in office. (1) If the office of lieutenant governor becomes vacant by his succession to
the office of governor, or by his death, resignation, or disability as determined by law, the governor shall appoint a
qualified person to servein that office for the remainder of the term. If both the elected governor and the elected
lieutenant governor become unable to serve in the office of governor, succession to the respective offices shall be as
provided by law for the period until the next general election. Then, a governor and lieutenant governor shall be
elected to fill the remainder of the original term.

(2) If the office of secretary of state, attorney general, auditor, or superintendent of public instruction
becomes vacant by death, resignation, or disability as determined by law, the governor shall appoint a qualified
person to serve in that office until the next general election and until a successor is elected and qualified. The person
elected to fill avacancy shall hold the office until the expiration of the term for which his predecessor was el ected.

Section 7. 20 departments. All executive and administrative offices, boards, bureaus, commissions,
agencies and instrumentalities of the executive branch (except for the office of governor, lieutenant governor,
secretary of state, attorney general, superintendent of public instruction, and auditor) and their respective functions,
powers, and duties, shall be allocated by law among not more than 20 principal departments so asto provide an
orderly arrangement in the administrative organization of state government. Temporary commissions may be
established by law and need not be allocated within a department.

Section 8. Appointing power. (1) The departments provided for in section 7 shall be under the supervision
of the governor. Except as otherwise provided in this constitution or by law, each department shall be headed by a
single executive appointed by the governor subject to confirmation by the senate to hold office until the end of the
governor's term unless sooner removed by the governor.

(2) The governor shall appoint, subject to confirmation by the senate, all officers provided for in this
congtitution or by law whose appointment or election is not otherwise provided for. They shall hold office until the
end of the governor's term unless sooner removed by the governor.

(3) If avacancy occursin any such office when the legislature is not in session, the governor shall appoint
aqualified person to discharge the duties thereof until the office isfilled by appointment and confirmation.

(4) A person not confirmed by the senate for an office shall not, except at its request, be nominated again
for that office at the same session, or be appointed to that office when the legislature is not in session.

Section 9. Budget and messages. The governor shall at the beginning of each legidative session, and may
at other times, give the legidature information and recommend measures he considers necessary. The governor shall
submit to the legislature at atime fixed by law, a budget for the ensuing fiscal period setting forth in detail for all
operating funds the proposed expenditures and estimated revenue of the state.

Section 10. Veto power. (1) Each bill passed by the legislature, except bills proposing amendments to the
Montana constitution, bills ratifying proposed amendments to the United States constitution, resolutions, and
initiative and referendum measures, shall be submitted to the governor for his signature. If he does not sign or veto
the bill within 10 days after its delivery to him, it shall become law. The governor shall return a vetoed hill to the
legislature with a statement of his reasons therefor.

(2) The governor may return any bill to the legislature with his recommendation for amendment. If the
legislature passes the bill in accordance with the governor's recommendation, it shall again return the bill to the
governor for his reconsideration. The governor shall not return a bill for amendment a second time.

(3) If after receipt of aveto message, two-thirds of the members of each house present approve the hill, it
shall become law.

(4) (a) If thelegidatureis not in session when the governor vetoes a bill approved by two-thirds of the
members present, he shall return the bill with his reasons therefor to the secretary of state. The secretary of state
shall poll the members of the legislature by mail and shall send each member a copy of the governor's veto message.
If two-thirds or more of the members of each house vote to override the veto, the bill shall become law.

(b) Thelegislature may reconvene as provided by law to reconsider any bill vetoed by the governor when
the legidature is not in session.

(5) The governor may veto itemsin appropriation bills, and in such instances the procedure shall be the
same as upon veto of an entire bill.
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Section 11. Special session. Whenever the governor considersit in the public interest, he may convene the
legislature.

Section 12. Pardons. The governor may grant reprieves, commutations and pardons, restore citizenship,
and suspend and remit fines and forfeitures subject to procedures provided by law.

Section 13. Militia. (1) The governor is commander-in-chief of the militia forces of the state, except when
they are in the actual service of the United States. He may call out any part or all of the forcesto aid in the execution
of the laws, suppress insurrection, repel invasion, or protect life and property in natural disasters.

(2) Themilitiaforces shall consist of all able-bodied citizens of the state except those exempted by law.

Section 14. Succession. (1) If the governor-elect is disqualified or dies, the lieutenant governor-elect upon
qualifying for the office shall become governor for the full term. If the governor-elect fails to assume office for any
other reason, the lieutenant governor-elect upon qualifying as such shall serve as acting governor until the governor-
elect is able to assume office, or until the office becomes vacant.

(2) Thelieutenant governor shall serve as acting governor when so requested in writing by the governor.
After the governor has been absent from the state for more than 45 consecutive days, the lieutenant governor shall
serve as acting governor.

(3) Heshall serve as acting governor when the governor is so disabled asto be unable to communicate to
the lieutenant governor the fact of hisinability to perform the duties of his office. The lieutenant governor shall
continue to serve as acting governor until the governor is able to resume the duties of his office.

(4) Whenever, at any other time, the lieutenant governor and attorney general transmit to the legidlature
their written declaration that the governor is unable to discharge the powers and duties of his office, the legidature
shall convene to determine whether he is able to do so.

(5) If thelegidature, within 21 days after convening, determines by two-thirds vote of its members that the
governor is unable to discharge the powers and duties of his office, the lieutenant governor shall serve as acting
governor. Thereafter, when the governor transmits to the legislature his written declaration that no inability exists,
he shall resume the powers and duties of his office within 15 days, unless the legislature determines otherwise by
two-thirds vote of its members. If the legislature so determines, the lieutenant governor shall continue to serve as
acting governor.

(6) If the office of governor becomes vacant by reason of death, resignation, or disqualification, the
lieutenant governor shall become governor for the remainder of the term, except as provided in this constitution.

(7) Additional succession to fill vacancies shall be provided by law.

(8) When thereis avacancy in the office of governor, the successor shall be the governor. The acting
governor shall have the powers and duties of the office of governor only for the period during which he serves.

Section 15. Information for governor. (1) The governor may require information in writing, under oath
when required, from the officers of the executive branch upon any subject relating to the duties of their respective
offices.

(2) Hemay require information in writing, under oath, from all officers and managers of state institutions.

(3) He may appoint acommittee to investigate and report to him upon the condition of any executive office
or state institution.

ARTICLEVII
THE JUDICIARY

Section

Judicia power.

Supreme court jurisdiction.
Supreme court organi zation.
District court jurisdiction.
Justices of the peace.
Judicial districts.

Terms and pay.

Selection.
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9. Qualifications.
10. Forfeiture of judicial position.
11. Removal and discipline.

Section 1. Judicial power. The judicial power of the state is vested in one supreme court, district courts,
justice courts, and such other courts as may be provided by law.

Section 2. Supreme court jurisdiction. (1) The supreme court has appellate jurisdiction and may issue,
hear, and determine writs appropriate thereto. It has original jurisdiction to issue, hear, and determine writs of
habeas corpus and such other writs as may be provided by law.

(2) It has general supervisory control over all other courts.

(3) It may make rules governing appellate procedure, practice and procedure for all other courts, admission
to the bar and the conduct of its members. Rules of procedure shall be subject to disapproval by the legidaturein
either of the two sessions following promul gation.

(4) Supreme court process shall extend to all parts of the state.

Section 3. Supreme court organization. (1) The supreme court consists of one chief justice and four
justices, but the legidature may increase the number of justices from four to six. A majority shall joinin and
pronounce decisions, which must be in writing.

(2) A district judge shall be substituted for the chief justice or ajustice in the event of disqualification or
disability, and the opinion of the district judge sitting with the supreme court shall have the same effect as an
opinion of ajustice.

Section 4. Disgtrict court jurisdiction. (1) The district court has original jurisdiction in all criminal cases
amounting to felony and all civil matters and cases at law and in equity. It may issue all writs appropriate to its
jurisdiction. It shall have the power of naturalization and such additional jurisdiction as may be delegated by the
laws of the United States or the state of Montana. Its process shall extend to all parts of the state.

(2) Thedistrict court shall hear appeals from inferior courts as trials anew unless otherwise provided by
law. The legislature may provide for direct review by the district court of decisions of administrative agencies.

(3) Other courts may have jurisdiction of criminal cases not amounting to felony and such jurisdiction
concurrent with that of the district court as may be provided by law.

Section 5. Justices of the peace. (1) There shall be elected in each county at least one justice of the peace
with qualifications, training, and monthly compensation provided by law. There shall be provided such facilities that
they may perform their dutiesin dignified surroundings.

(2) Justice courts shall have such origina jurisdiction as may be provided by law. They shall not have trial
jurisdiction in any criminal case designated a felony except as examining courts.

(3) Thelegislature may provide for additional justices of the peace in each county.

Section 6. Judicial districts. (1) The legidature shall divide the state into judicial districts and provide for
the number of judgesin each district. Each district shall be formed of compact territory and be bounded by county
lines.

(2) Thelegidature may change the number and boundaries of judicial districts and the number of judgesin
each district, but no change in boundaries or the number of districts or judges therein shall work aremoval of any
judge from office during the term for which he was elected or appointed.

(3) Thechief justice may, upon request of the district judge, assign district judges and other judges for
temporary service from one district to another, and from one county to another.

Section 7. Termsand pay. (1) All justices and judges shall be paid as provided by law, but salaries shall
not be diminished during terms of office.

(2) Terms of office shall be eight years for supreme court justices, six years for district court judges, four
years for justices of the peace, and as provided by law for other judges.

08.01.05 CLOC
Page 529 of 573



Section 8. Selection. (1) Supreme court justices and district court judges shall be elected by the qualified
electors as provided by law.

(2) For any vacancy in the office of supreme court justice or district court judge, the governor shall appoint
areplacement from nominees selected in the manner provided by law. If the governor fails to appoint within thirty
days after receipt of nominees, the chief justice or acting chief justice shall make the appointment from the same
nominees within thirty days of the governor's failure to appoint. Appointments made under this subsection shall be
subject to confirmation by the senate, as provided by law. If the appointee is not confirmed, the office shall be
vacant and a replacement shall be made under the procedures provided for in this section. The appointee shall serve
until the election for the office as provided by law and until a successor is elected and qualified. The person elected
or retained at the election shall serve until the expiration of the term for which his predecessor was elected. No
appointee, whether confirmed or unconfirmed, shall serve past the term of his predecessor without standing for
election.

(3) If anincumbent filesfor election and there is no election contest for the office, the name of the
incumbent shall nevertheless be placed on the general election ballot to alow the voters of the state or district to
approve or reject him. If an incumbent is rejected, the vacancy in the office for which the election was held shall be
filled as provided in subsection (2).

Section 9. Qualifications. (1) A citizen of the United States who has resided in the state two years
immediately before taking office is eligible to the office of supreme court justice or district court judge if admitted to
the practice of law in Montana for at least five years prior to the date of appointment or election. Qualifications and
methods of selection of judges of other courts shall be provided by law.

(2) No supreme court justice or district court judge shall solicit or receive compensation in any form
whatever on account of his office, except salary and actual necessary travel expense.

(3) Except as otherwise provided in this constitution, no supreme court justice or district court judge shall
practice law during his term of office, engage in any other employment for which salary or feeis paid, or hold office
inapoalitical party.

(4) Supreme court justices shall reside within the state. During his term of office, adistrict court judge
shall reside in the district and a justice of the peace shall reside in the county in which heis elected or appointed.
The residency requirement for every other judge must be provided by law.

Section 10. Forfeiture of judicia position. Any holder of ajudicial position forfeits that position by either
filing for an elective public office other than ajudicial position or absenting himself from the state for more than 60
consecutive days.

Section 11. Removal and discipline. (1) The legislature shall create ajudicial standards commission
consisting of five persons and provide for the appointment thereto of two district judges, one attorney, and two
citizens who are neither judges nor attorneys.

(2) The commission shall investigate complaints, and make rules implementing this section. It may
subpoena witnesses and documents.

(3) Upon recommendation of the commission, the supreme court may:

(8) Retireany justice or judge for disability that serioudly interferes with the performance of his duties and
is or may become permanent; or

(b) Censure, suspend, or remove any justice or judge for willful misconduct in office, willful and persistent
failure to perform his duties, violation of canons of judicial ethics adopted by the supreme court of the state of
Montana, or habitual intemperance.

(4) The proceedings of the commission are confidential except as provided by statute.

ARTICLE VI
REVENUE AND FINANCE

Section
1. Tax purposes.
2. Tax power inalienable.
3. Property tax administration.
4. Equal vauation.
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5. Property tax exemptions.

6. Highway revenue non-diversion.

7. Tax appeadls.

8. State debt.

9. Balanced budget.

10. Local government debt.

11. Use of loan proceeds.

12. Strict accountability.

13. Investment of public funds and public retirement system and state compensation insurance fund assets.
14. Prohibited payments.

15. Public retirement system assets.

16. Limitation on sales tax or use tax rates.

Section 1. Tax purposes. Taxes shall be levied by general laws for public purposes.

Section 2. Tax power inalienable. The power to tax shall never be surrendered, suspended, or contracted
away.

Section 3. Property tax administration. The state shall appraise, assess, and equalize the valuation of all
property which isto be taxed in the manner provided by law.

Section 4. Equal valuation. All taxing jurisdictions shall use the assessed valuation of property established
by the state.

Section 5. Property tax exemptions. (1) The legislature may exempt from taxation:

(a) Property of the United States, the state, counties, cities, towns, school districts, municipal corporations,
and public libraries, but any private interest in such property may be taxed separately.

(b) Ingtitutions of purely public charity, hospitals and places of burial not used or held for private or
corporate profit, places for actual religious worship, and property used exclusively for educational purposes.

(c) Any other classes of property.

(2) Thelegidature may authorize creation of special improvement districts for capital improvements and
the maintenance thereof. It may authorize the assessment of charges for such improvements and maintenance against
tax exempt property directly benefited thereby.

Section 6. Highway revenue non-diversion. (1) Revenue from gross vehicle weight fees and excise and
license taxes (except general sales and use taxes) on gasoline, fuel, and other energy sources used to propel vehicles
on public highways shall be used as authorized by the legislature, after deduction of statutory refunds and
adjustments, solely for:

(a) Payment of obligations incurred for construction, reconstruction, repair, operation, and maintenance of
public highways, streets, roads, and bridges.

(b) Payment of county, city, and town obligations on streets, roads, and bridges.

(c) Enforcement of highway safety, driver education, tourist promotion, and administrative collection
costs.

(2) Such revenue may be appropriated for other purposes by a three-fifths vote of the members of each
house of the legidature.

Section 7. Tax appeals. The legislature shall provide independent appeal procedures for taxpayer
grievances about appraisals, assessments, equalization, and taxes. The legisature shall include a review procedure at
the local government unit level.

Section 8. State debt. No state debt shall be created unless authorized by a two-thirds vote of the members
of each house of the legidlature or a majority of the electors voting thereon. No state debt shall be created to cover
deficitsincurred because appropriations exceeded anticipated revenue.
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Section 9. Balanced budget. Appropriations by the legidature shall not exceed anticipated revenue.

Section 10. Local government debt. The legislature shall by law limit debts of counties, cities, towns, and
all other local governmental entities.

Section 11. Use of loan proceeds. All money borrowed by or on behalf of the state or any county, city,
town, or other local governmental entity shall be used only for purposes specified in the authorizing law.

Section 12. Strict accountability. The legislature shall by law insure strict accountability of all revenue
received and money spent by the state and counties, cities, towns, and all other local governmental entities.

Section 13. Investment of public funds and public retirement system and state compensation insurance
fund assets. (1) The legidature shall provide for a unified investment program for public funds and public retirement
system and state compensation insurance fund assets and provide rules therefor, including supervision of investment
of surplus funds of al counties, cities, towns, and other local governmental entities. Each fund forming a part of the
unified investment program shall be separately identified. Except as provided in subsections (3) and (4), no public
funds shall be invested in private corporate capital stock. The investment program shall be audited at least annually
and areport thereof submitted to the governor and legislature.

(2) The public school fund and the permanent funds of the Montana university system and all other state
institutions of learning shall be safely and conservatively invested in:

(a) Public securities of the state, its subdivisions, local government units, and districts within the state, or

(b) Bonds of the United States or other securities fully guaranteed asto principal and interest by the United
States, or

(c) Such other safe investments bearing a fixed rate of interest as may be provided by law.

(3) Investment of public retirement system assets shall be managed in afiduciary capacity in the same
manner that a prudent expert acting in a fiduciary capacity and familiar with the circumstances would use in the
conduct of an enterprise of asimilar character with similar aims. Public retirement system assets may be invested in
private corporate capital stock.

(4) Investment of state compensation insurance fund assets shall be managed in afiduciary capacity in the
same manner that a prudent expert acting in afiduciary capacity and familiar with the circumstances would use in
the conduct of a private insurance organization. State compensation insurance fund assets may be invested in private
corporate capital stock. However, the stock investments shall not exceed 25 percent of the book value of the state
compensation insurance fund's total invested assets.

History: Amd. Const. Amend. No. 25, approved Nov. 8, 1994; amd. Const. Amend. No. 35, approved Nov.
7, 2000.

Section 14. Prohibited payments. Except for interest on the public debt, no money shall be paid out of the
treasury unless upon an appropriation made by law and a warrant drawn by the proper officer in pursuance thereof.

Section 15. Public retirement system assets. (1) Public retirement systems shall be funded on an actuarially
sound basis. Public retirement system assets, including income and actuarially required contributions, shall not be
encumbered, diverted, reduced, or terminated and shall be held in trust to provide benefits to participants and their
beneficiaries and to defray administrative expenses.

(2) The governing boards of public retirement systems shall administer the system, including actuarial
determinations, as fiduciaries of system participants and their beneficiaries.

History: En. Sec. 2, Const. Amend. No. 25, approved Nov. 8, 1994.

Section 16. Limitation on salestax or use tax rates. The rate of ageneral statewide sales tax or use tax may
not exceed 4%.
History: En. Sec. 1, Const. Amend. No. 27, approved Nov. 8, 1994.

ARTICLE IX
ENVIRONMENT AND NATURAL RESOURCES
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Section

Protection and improvement.
Reclamation.

Water rights.

Cultural resources.

Severance tax on coal -- trust fund.
Noxious weed management trust fund.
Preservation of harvest heritage.

Nogk~wdpE

Section 1. Protection and improvement. (1) The state and each person shall maintain and improve a clean
and healthful environment in Montana for present and future generations.

(2) Thelegidature shall provide for the administration and enforcement of this duty.

(3) Thelegidature shall provide adequate remedies for the protection of the environmental life support
system from degradation and provide adequate remedies to prevent unreasonabl e depletion and degradation of
natural resources.

Section 2. Reclamation. (1) All lands disturbed by the taking of natural resources shall be reclaimed. The
legislature shall provide effective requirements and standards for the reclamation of lands disturbed.

(2) Thelegidature shall provide for afund, to be known as the resource indemnity trust of the state of
Montana, to be funded by such taxes on the extraction of natural resources as the legislature may from time to time
impose for that purpose.

(3) Theprincipal of the resource indemnity trust shall forever remain inviolate in an amount of one
hundred million dollars ($100,000,000), guaranteed by the state against loss or diversion.

Section 3. Water rights. (1) All existing rights to the use of any waters for any useful or beneficial purpose
are hereby recognized and confirmed.

(2) Theuse of all water that is now or may hereafter be appropriated for sale, rent, distribution, or other
beneficial use, the right of way over the lands of othersfor all ditches, drains, flumes, canals, and aqueducts
necessarily used in connection therewith, and the sites for reservoirs necessary for collecting and storing water shall
be held to be a public use.

(3) All surface, underground, flood, and atmospheric waters within the boundaries of the state are the
property of the state for the use of its people and are subject to appropriation for beneficial uses as provided by law.

(4) Thelegidature shall provide for the administration, control, and regulation of water rights and shall
establish a system of centralized records, in addition to the present system of local records.

Section 4. Cultural resources. The legidlature shall provide for the identification, acquisition, restoration,
enhancement, preservation, and administration of scenic, historic, archeologic, scientific, cultural, and recreational
areas, sites, records and objects, and for their use and enjoyment by the people.

Section 5. Severance tax on coal -- trust fund. The legidature shall dedicate not less than one-fourth (1/4)
of the coal severance tax to atrust fund, the interest and income from which may be appropriated. The principal of
the trust shall forever remain inviolate unless appropriated by vote of three-fourths (3/4) of the members of each
house of the legidature. After December 31, 1979, at least fifty percent (50%) of the severance tax shall be
dedicated to the trust fund.

History: En. Const. Amend. No. 3, 1976.

Section 6. Noxious weed management trust fund. (1) The legislature shall provide for afund, to be known
as the noxious weed management trust of the state of Montana, to be funded as provided by law.

(2) Theprincipal of the noxious weed management trust fund shall forever remain inviolate in an amount
of ten million dollars ($10,000,000) unless appropriated by vote of three-fourths (3/4) of the members of each house
of the legidature.

(3) Theinterest and income generated from the noxious weed management trust fund may be appropriated
by a mgjority vote of each house of the legislature. Appropriations of the interest and income shall be used only to
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fund the noxious weed management program, as provided by law.

(4) Theprincipal of the noxious weed management trust fund in excess of ten million dollars
($10,000,000) may be appropriated by a majority vote of each house of the legislature. Appropriations of the
principal in excess of ten million dollars ($10,000,000) shall be used only to fund the noxious weed management
program, as provided by law.

History: En. Sec. 1, Const. Amend. No. 40, approved Nov. 2, 2004.

Section 7. Preservation of harvest heritage. The opportunity to harvest wild fish and wild game animalsis
a heritage that shall forever be preserved to the individual citizens of the state and does not create a right to trespass
on private property or diminution of other private rights.

History: En. Sec. 1, Const. Amend. No. 41, approved Nov. 2, 2004.

ARTICLE X
EDUCATION AND PUBLIC LANDS

Section

Educational goals and duties.
Public school fund.

Public school fund inviolate.
Board of land commissioners.
Public school fund revenue.
Aid prohibited to sectarian schools.
Nondiscrimination in education.
School district trustees.

. Boards of education.

10. State university funds.

11. Public land trust, disposition.

©WoNoOA~WNE

Section 1. Educational goals and duties. (1) It isthe goa of the people to establish a system of education
which will develop the full educational potential of each person. Equality of educational opportunity is guaranteed to
each person of the state.

(2) The state recognizes the distinct and unique cultural heritage of the American Indians and is committed
inits educational goalsto the preservation of their cultural integrity.

(3) Thelegidature shall provide abasic system of free quality public elementary and secondary schools.
The legislature may provide such other educational institutions, public libraries, and educational programs as it
deems desirable. It shall fund and distribute in an equitable manner to the school districts the state's share of the cost
of the basic elementary and secondary school system.

Section 2. Public school fund. The public school fund of the state shall consist of:

(1) Proceeds from the school lands which have been or may hereafter be granted by the United States,

(2) Landsgranted in lieu thereof,

(3) Landsgiven or granted by any person or corporation under any law or grant of the United States,

(4) All other grants of land or money made from the United States for general educational purposes or
without special purpose,

(5) All interestsin estatesthat escheat to the state,

(6) All unclaimed shares and dividends of any corporation incorporated in the state,

(7) All other grants, gifts, devises or bequests made to the state for general educational purposes.

Section 3. Public school fund inviolate. The public school fund shall forever remain inviolate, guaranteed
by the state against loss or diversion.
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Section 4. Board of land commissioners. The governor, superintendent of public instruction, auditor,
secretary of state, and attorney general constitute the board of land commissioners. It has the authority to direct,
control, lease, exchange, and sell school lands and lands which have been or may be granted for the support and
benefit of the various state educational ingtitutions, under such regulations and restrictions as may be provided by
law.

Section 5. Public school fund revenue. (1) Ninety-five percent of all the interest received on the public
school fund and ninety-five percent of al rent received from the leasing of school lands and all other income from
the public school fund shall be equitably apportioned annually to public elementary and secondary school districts as
provided by law.

(2) Theremaining five percent of all interest received on the public school fund, and the remaining five
percent of al rent received from the leasing of school lands and all other income from the public school fund shall
annually be added to the public school fund and become and forever remain an inseparable and inviolable part
thereof.

Section 6. Aid prohibited to sectarian schools. (1) The legislature, counties, cities, towns, school districts,
and public corporations shall not make any direct or indirect appropriation or payment from any public fund or
monies, or any grant of lands or other property for any sectarian purpose or to aid any church, school, academy,
seminary, college, university, or other literary or scientific ingtitution, controlled in whole or in part by any church,
sect, or denomination.

(2) Thissection shall not apply to funds from federal sources provided to the state for the express purpose
of distribution to non-public education.

Section 7. Nondiscrimination in education. No religious or partisan test or qualification shall be required of
any teacher or student as a condition of admission into any public educational institution. Attendance shall not be
required at any religious service. No sectarian tenets shall be advocated in any public educational institution of the
state. No person shall be refused admission to any public educational institution on account of sex, race, creed,
religion, political beliefs, or national origin.

Section 8. School district trustees. The supervision and control of schoolsin each school district shall be
vested in aboard of trustees to be elected as provided by law.

Section 9. Boards of education. (1) Thereis a state board of education composed of the board of regents of
higher education and the board of public education. It is responsible for long-range planning, and for coordinating
and evaluating policies and programs for the state's educational systems. It shall submit unified budget requests. A
tie vote at any meeting may be broken by the governor, who is an ex officio member of each component board.

(2) (& The government and control of the Montana university system is vested in aboard of regents of
higher education which shall have full power, responsibility, and authority to supervise, coordinate, manage and
control the Montana university system and shall supervise and coordinate other public educational ingtitutions
assigned by law.

(b) The board consists of seven members appointed by the governor, and confirmed by the senate, to
overlapping terms, as provided by law. The governor and superintendent of public instruction are ex officio non-
voting members of the board.

(c) The board shall appoint acommissioner of higher education and prescribe histerm and duties.

(d) The fundsand appropriations under the control of the board of regents are subject to the same audit
provisions as are all other state funds.

(3) (& Thereisaboard of public education to exercise general supervision over the public school system
and such other public educational institutions as may be assigned by law. Other duties of the board shall be provided
by law.

(b) The board consists of seven members appointed by the governor, and confirmed by the senate, to
overlapping terms as provided by law. The governor, commissioner of higher education and state superintendent of
public instruction shall be ex officio non-voting members of the board.

Section 10. State university funds. The funds of the Montana university system and of all other state
institutions of learning, from whatever source accruing, shall forever remain inviolate and sacred to the purpose for
which they were dedicated. The various funds shall be respectively invested under such regulations as may be
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provided by law, and shall be guaranteed by the state against loss or diversion. The interest from such invested
funds, together with the rent from leased lands or properties, shall be devoted to the maintenance and perpetuation of
the respective institutions.

Section 11. Public land trust, disposition. (1) All lands of the state that have been or may be granted by
congress, or acquired by gift or grant or devise from any person or corporation, shall be public lands of the state.
They shall be held in trust for the people, to be disposed of as hereafter provided, for the respective purposes for
which they have been or may be granted, donated or devised.

(2) No suchland or any estate or interest therein shall ever be disposed of except in pursuance of genera
laws providing for such disposition, or until the full market value of the estate or interest disposed of, to be
ascertained in such manner as may be provided by law, has been paid or safely secured to the state.

(3) No land which the state holds by grant from the United States which prescribes the manner of disposal
and minimum price shall be disposed of except in the manner and for at |east the price prescribed without the
consent of the United States.

(4) All public land shall be classified by the board of land commissionersin a manner provided by law.
Any public land may be exchanged for other land, public or private, which isequal in value and, as closely as
possible, equal in area.

ARTICLE XI
LOCAL GOVERNMENT

Section

Definition.

Counties.

Forms of government.

General powers.

Self-government charters.
Self-government powers.
Intergovernmental cooperation.
Initiative and referendum.

Voter review of local government.

©CoNoOA~AB®NE

Section 1. Definition. The term "local government units' includes, but is not limited to, counties and
incorporated cities and towns. Other local government units may be established by law.

Section 2. Counties. The counties of the state are those that exist on the date of ratification of this
congtitution. No county boundary may be changed or county seat transferred until approved by a majority of those
voting on the question in each county affected.

Section 3. Forms of government. (1) The legidature shall provide methods for governing local government
units and procedures for incorporating, classifying, merging, consolidating, and dissolving such units, and altering
their boundaries. The legislature shall provide such optional or alternative forms of government that each unit or
combination of units may adopt, amend, or abandon an optional or aternative form by a majority of those voting on
the question.

(2) One optional form of county government includes, but is not limited to, the election of three county
commissioners, a clerk and recorder, aclerk of district court, a county attorney, a sheriff, a treasurer, a surveyor, a
county superintendent of schools, an assessor, a coroner, and a public administrator. The terms, qualifications,
duties, and compensation of those offices shall be provided by law. The Board of county commissioners may
consolidate two or more such offices. The Boards of two or more counties may provide for ajoint office and for the
election of one official to perform the duties of any such office in those counties.

Section 4. General powers. (1) A local government unit without self-government powers has the following
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genera powers:

(8 Anincorporated city or town has the powers of amunicipal corporation and legidative, administrative,
and other powers provided or implied by law.

(b) A county has legidative, administrative, and other powers provided or implied by law.

(c) Other local government units have powers provided by law.

(2) The powers of incorporated cities and towns and counties shall be liberally construed.

Section 5. Self-government charters. (1) The legislature shall provide procedures permitting alocal
government unit or combination of unitsto frame, adopt, amend, revise, or abandon a self-government charter with
the approval of a majority of those voting on the question. The procedures shall not require approval of a charter by
alegidative body.

(2) If the legidature does not provide such procedures by July 1, 1975, they may be established by election
either:

(a) Initiated by petition in the local government unit or combination of units; or

(b) Caled by the governing body of the local government unit or combination of units.

(3) Charter provisions establishing executive, legidative, and administrative structure and organization are
superior to statutory provisions.

Section 6. Self-government powers. A local government unit adopting a self-government charter may
exercise any power not prohibited by this constitution, law, or charter. This grant of self-government powers may be
extended to other local government units through optional forms of government provided for in section 3.

Section 7. Intergovernmental cooperation. (1) Unless prohibited by law or charter, alocal government unit
may

(a) cooperate in the exercise of any function, power, or responsibility with,

(b) sharethe services of any officer or facilities with,

(c) transfer or delegate any function, power, responsibility, or duty of any officer to one or more other
local government units, school districts, the state, or the United States.

(2) Thequalified electors of alocal government unit may, by initiative or referendum, requireit to do so.

Section 8. Initiative and referendum. The legislature shall extend the initiative and referendum powers
reserved to the people by the congtitution to the qualified electors of each local government unit.

Section 9. Voter review of local government. (1) The legidature shall, within four years of the ratification
of this constitution, provide procedures requiring each local government unit or combination of unitsto review its
structure and submit one alternative form of government to the qualified electors at the next general or special
election.

(2) Thelegidature shall require an election in each local government to determine whether alocal
government will undertake a review procedure once every ten years after the first election. Approval by a magjority
of those voting in the decennial general election on the question of undertaking alocal government review is
necessary to mandate the election of alocal government study commission. Study commission members shall be
elected during any regularly scheduled election in local governments mandating their election.

ARTICLE XII
DEPARTMENTS AND INSTITUTIONS

Section
1. Agriculture.
2. Labor.
3. Institutions and assistance.
4. Montana tobacco settlement trust fund.
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Section 1. Agriculture. (1) The legidature shall provide for a Department of Agriculture and enact laws
and provide appropriations to protect, enhance, and develop al agriculture.

(2) Specid levies may be made on livestock and on agricultural commodities for disease control and
indemnification, predator control, and livestock and commodity inspection, protection, research, and promotion.
Revenue derived shall be used solely for the purposes of the levies.

Section 2. Labor. (1) The legidature shall provide for a Department of Labor and Industry, headed by a
Commissioner appointed by the governor and confirmed by the senate.

(2) A maximum period of 8 hoursisaregular day'swork in all industries and employment except
agriculture and stock raising. The legislature may change this maximum period to promote the general welfare.

Section 3. Ingtitutions and assistance. (1) The state shall establish and support institutions and facilities as
the public good may require, including homes which may be necessary and desirable for the care of veterans.

(2) Persons committed to any such institutions shall retain all rights except those necessarily suspended as
a condition of commitment. Suspended rights are restored upon termination of the state's responsibility.

(3) Thelegislature may provide such economic assistance and social and rehabilitative services for those
who, by reason of age, infirmities, or misfortune are determined by the legislature to be in need.

(4) Thelegidlature may set eligibility criteriafor programs and services, as well as for the duration and
level of benefits and services.

Section 4. Montana tobacco settlement trust fund. (1) The legislature shall dedicate not |ess than two-fifths
of any tobacco settlement proceeds received on or after January 1, 2001, to atrust fund, nine-tenths of the interest
and income of which may be appropriated. One-tenth of the interest and income derived from the trust fund on or
after January 1, 2001, shall be deposited in the trust fund. The principal of the trust fund and one-tenth of the interest
and income deposited in the trust fund shall remain forever inviolate unless appropriated by a vote of two-thirds of
the members of each house of the legidlature.

(2) Appropriations of the interest, income, or principal from the trust fund shall be used only for tobacco
disease prevention programs and state programs providing benefits, services, or coverage that are related to the
health care needs of the people of Montana and may not be used for other purposes.

(3) Appropriations of the interest, income, or principal from the trust fund shall not be used to replace state
or federal money used to fund tobacco disease prevention programs and state programs that existed on December
31, 1999, providing benefits, services, or coverage of the health care needs of the people of Montana.

History: En. Sec. 1, Const. Amend. No. 35, approved Nov. 7, 2000.

ARTICLE XIlI
GENERAL PROVISIONS

Section

Nonmunicipal corporations.
Consumer counsel.
Repealed.

Code of ethics.

Exemption laws.
Perpetuities.

Marriage.

NogakwdpE

Section 1. Nonmunicipal corporations. (1) Corporate charters shall be granted, modified, or dissolved only
pursuant to general law.

(2) Thelegidature shall provide protection and education for the people against harmful and unfair
practices by either foreign or domestic corporations, individuals, or associations.

(3) Thelegidature shall pass no law retrospective in its operations which imposes on the people a new
liability in respect to transactions or considerations already passed.
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Section 2. Consumer counsel. The legislature shall provide for an office of consumer counsel which shall
have the duty of representing consumer interests in hearings before the public service commission or any other
successor agency. The legislature shall provide for the funding of the office of consumer counsel by a special tax on
the net income or gross revenues of regulated companies.

Section 3. Repealed. Sec. 1, Const. Amend. No. 16, 1986.

Section 4. Code of ethics. The legidature shall provide a code of ethics prohibiting conflict between public
duty and private interest for members of the legislature and all state and local officers and employees.

Section 5. Exemption laws. The legislature shall enact liberal homestead and exemption laws.
Section 6. Perpetuities. No perpetuities shall be allowed except for charitable purposes.

Section 7. Marriage. Only a marriage between one man and one woman shall be valid or recognized as a
marriage in this state.
History: En. Sec. 1, Const. Initiative No. 96, approved Nov. 2, 2004.

ARTICLE XIV
CONSTITUTIONAL REVISION

Section

Constitutional convention.

Initiative for constitutional convention.
Periodic submission.

Call of convention.

Convention expenses.

Oath, vacancies.

Convention duties.

Amendment by legidative referendum.
. Amendment by initiative.

10. Petition signers.

11. Submission.

©COoNoOA~AWNE

Section 1. Constitutional convention. The legislature, by an affirmative vote of two-thirds of all the
members, whether one or more bodies, may at any time submit to the qualified el ectors the question of whether there
shall be an unlimited convention to revise, alter, or amend this constitution.

Section 2. Initiative for constitutional convention. (1) The people may by initiative petition direct the
secretary of state to submit to the qualified electors the question of whether there shall be an unlimited convention to
revise, alter, or amend this constitution. The petition shall be signed by at |east ten percent of the qualified electors
of the state. That number shall include at least ten percent of the qualified electorsin each of two-fifths of the
legidlative digtricts.

(2) The secretary of state shall certify the filing of the petition in his office and cause the question to be
submitted at the next general election.

Section 3. Periodic submission. If the question of holding a convention is not otherwise submitted during
any period of 20 years, it shall be submitted as provided by law at the general election in the twentieth year
following the last submission.

Section 4. Call of convention. If a mgority of those voting on the question answer in the affirmative, the
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legislature shall provide for the calling thereof at its next session. The number of delegates to the convention shall be
the same as that of the larger body of the legidlature. The qualifications of delegates shall be the same as the highest
qualifications required for election to the legislature. The legislature shall determine whether the delegates may be
nominated on a partisan or a non-partisan basis. They shall be elected at the same places and in the same districts as
are the members of the legidlative body determining the number of delegates.

Section 5. Convention expenses. The legislature shall, in the act calling the convention, designate the day,
hour, and place of its meeting, and fix and provide for the pay of its members and officers and the necessary
expenses of the convention.

Section 6. Oath, vacancies. Before proceeding, the delegates shall take the oath provided in this
congtitution. Vacancies occurring shall be filled in the manner provided for filling vacancies in the legidature if not
otherwise provided by law.

Section 7. Convention duties. The convention shall meet after the election of the delegates and prepare
such revisions, alterations, or amendments to the constitution as may be deemed necessary. They shall be submitted
to the qualified electors for ratification or rejection as awhole or in separate articles or amendments as determined
by the convention at an election appointed by the convention for that purpose not less than two months after
adjournment. Unless so submitted and approved by a mgjority of the electors voting thereon, no such revision,
alteration, or amendment shall take effect.

Section 8. Amendment by legidative referendum. Amendments to this constitution may be proposed by
any member of the legislature. If adopted by an affirmative roll call vote of two-thirds of all the members thereof,
whether one or more bodies, the proposed amendment shall be submitted to the qualified electors at the next general
election. If approved by a majority of the electors voting thereon, the amendment shall become a part of this
congtitution on the first day of July after certification of the election returns unless the amendment provides
otherwise.

Section 9. Amendment by initiative. (1) The people may also propose congtitutional amendments by
initiative. Petitions including the full text of the proposed amendment shall be signed by at least ten percent of the
qualified electors of the state. That number shall include at |east ten percent of the qualified electorsin each of at
least one-half of the counties.

(2) The petitions shall be filed with the secretary of state. If the petitions are found to have been signed by
the required number of electors, the secretary of state shall cause the amendment to be published as provided by law
twice each month for two months previous to the next regular state-wide election.

(3) Atthat election, the proposed amendment shall be submitted to the qualified electors for approval or
rejection. If approved by a majority voting thereon, it shall become a part of the constitution effective the first day of
July following its approval, unless the amendment provides otherwise.

History: Amd. Const. Amend. No. 37, approved Nov. 5, 2002.

Section 10. Petition signers. The number of qualified electors required for the filing of any petition
provided for in this Article shall be determined by the number of votes cast for the office of governor in the
preceding general election.

Section 11. Submission. If more than one amendment is submitted at the same €lection, each shall be so
prepared and distinguished that it can be voted upon separately.

Donein open convention at the city of Helena, in the state of Montana, this twenty-second day of March, in
the year of our Lord one thousand nine hundred and seventy-two.

Leo Grayhill, Jr., President; Jean M. Bowman, Secretary; Magnus Aasheim; John H. Anderson, Jr.; Oscar L.
Anderson; Harold Arbanas; Franklin Arness; Cedor B. Aronow; William H. Artz; Thomas M. Ask; Betty Babcock;
Lloyd Barnard; Grace C. Bates, Don E. Belcher; Ben E. Berg, Jr.; E. M. Berthelson; Chet Blaylock; Virginia H.
Blend; Geoffrey L. Brazier; Bruce M. Brown; Daphne Bugbee; William A. Burkhardt; Marjorie Cain; Bob
Campbell; Jerome J. Cate; Richard J. Champoux; Lyman W. Choate; Max Conover; C. Louise Cross, Wade J.
Dahood; Carl M. Davis; Douglas Delaney; Maurice Driscoll; Dave Drum; Dorothy Eck; Marian S. Erdmann; Ledlie
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Eskildsen; Mark Etchart; James R. Felt; Donald R. Foster; Noel D. Furlong; J. C. Garlington; E. S. Gysler; Otto T.
Habedank; Rod Hanson; R. S. Hanson; Gene Harbaugh; Paul K. Harlow; George Harper; Daniel W. Harrington;
George B. Heliker; David L. Holland; Arnold W. Jacobsen; George H. James; Torrey B. Johnson; Thomas F. Joyce;
A. W. Kamhoot; Robert Lee Kelleher; John H. Leuthold; Jerome T. Loendorf; Peter "Pete" Lorello; Joseph H.
McCarvel; Russell C. McDonough; Mike McKeon; Charles B. McNeil; Charles H. Mahoney; Rachell K. Mansfield;
Fred J. Martin; J. Mason Melvin; Lyle R. Monroe; Marshall Murray; Robert B. Noble; Richard A. Nutting; Mrs.
Thomas Payne; Catherine Pemberton; Donald Rebal; Arlyne E. Reichert; Mrs. Mae Nan Robinson; Richard B.
Roeder; George W. Rollins; Miles Romney; Sterling Rygg; Don Scanlin; John M. Schiltz; Henry Siderius; Clark E.
Simon; Carman M. Skari; M. Lynn Sparks; Lucile Speer; R. J. Studer, Sr.; Mrs. John Justin (Veronica) Sullivan;
William H. Swanberg; John H. Toole; Mrs. Edith M. Van Buskirk; Robert Vermillion; Roger A. Wagner; Jack K.
Ward; Margaret S. Warden; Archie O. Wilson; Robert F. Woodmansey.

TRANSITION SCHEDULE

Transition Schedule. The following provisions shall remain part of this Constitution until their terms have
been executed. Once each year the attorney general shall review the following provisions and certify to the secretary
of state which, if any, have been executed. Any provisions so certified shall thereafter be removed from this
Schedule and no longer published as part of this Constitution.

Section 1. Accelerated effective date. Executed (certified by letter, December 4, 1974).
Section 2. Delayed effective date. Executed (certified by letter, December 4, 1974).

Section 3. Prospective operation of declaration of rights. Any rights, procedural or substantive, created for
the first time by Article 11 shall be prospective and not retroactive.

Section 4. Terms of judiciary. Executed (certified by letter, December 20, 1978).
Section 5. Terms of legislators. Executed (certified by letter, February 22, 1977).

Section 6. General transition. (1) The rights and duties of all public bodies shall remain asif this
Constitution had not been adopted with the exception of such changes as are contained in this Constitution. All laws,
ordinances, regulations, and rules of court not contrary to, or inconsistent with, the provisions of this Constitution
shall remainin force, until they shall expire by their own limitation or shall be altered or repealed pursuant to this
Constitution.

(2) Thevalidity of al public and private bonds, debts, and contracts, and of all suits, actions, and rights of
action, shall continue asif no change had taken place.

(3) Executed (certified by letter, February 22, 1977).

08.01.05 CLOC
Page 541 of 573



STATE OF MONTANA TERRITORIAL ACT

08.01.05 CLOC
Page 542 of 573



b

08.01.(
Page 5

THIRTY-EIGHTH CONGRESS. Sess.I. Cu: 93, 94, 95. 1864 85

NAVAL ASYLUM, PHILADELPHIA. Naval asylum.

For furniture and repairs of same; house-cleaning and whitewashing;
repairs to furnaces, grates, and ranges; gas and water rent; for hospital,
and repairs of all kinds, five thousand two hundred dollars.
For the purchase and preparation of a site for a cemetery for the navy Cemetery.
and marine corps, near Philadelphia, fifteen thousand dollars. L
For support of beneficiaries, thirty-two thousand dollars. g"““ﬂ_':fs‘"“*‘i
For gratuities and medals of honor, five thousand dollars. etal L e
For bounties for destruction of enemies’ vessels, as per “act of July  Destruction of

seventeen, eighteen hundred and sixty-two, for the better government of \'e‘isefs»

the navy,” two hundred and fifty thousand dollars. § 542, ch- 204,
For pay of photographer, for ordnance bureau, three hundred dollars. ~ Vol. xii. p. 606
For ecompensation of petty officers, seamen, and others of the crew of _ Pay of officers,

the United States steamer Monitor, lost at sea December thirty, eighteen ﬁ- CALI Sl

bundred and sixty-two, three thousand dollars. !

For compensation of petty officers, seamen, and others of the crew of 0 Cairo.
the United States steamer Cairo, lost in Yazoo river December twelve,
eighteen hundred and sixty-two,” eight thousand two hundred and fifty
dollars.

Sec. 2. dnd be it further enacted, That, out of the appropriation of TJ"’.“‘E’ g
seven hundred and fifty thousand dollars for a floating dry dock at navy *" %%
yard, New York, provided for by the act making appropriations for the farﬁa‘fimf; ;‘f
naval service of the United States, approved third March, eighteen hun- gtion, * ¥
dred and sixty-three, the Secretary of the Navy be, and be is hereby, 13513| ch. 118,
authorized to construct one or two dry docks, as he may deem expedient, ' °- =i - 817.
at New York and Philadelphia, at two hundred and sixty thousand dol-
lars each, and to expend the balance of said appropriation, if it shall be
necessary, to enlarge the sectional docks to a capacity to receive the large
vessels now building,

Sec. 8. And be it further enacted, That there shall be added three Additional pro-
professors to the number of professors of mathematics now authorized by fﬁ‘;‘ﬂg&g;
law, who shall be appointed and commissioned as mow provided by law, B
and who shall be a professor of ethics and English studies, a professor of
Spanish, and a professor of drawing, at the naval academy.

Sec. 4. dnd be it jfurther enueted, That the United States naval Naval acade-
academy shall be returned to and established at the naval academy ::{n':ib&r;;_
grounds in Annapolis, in the state of Maryland, before the commencement papolis.
of the academic year eighteen hundred and sixty-five.

APPROVED, May 21, 1564.

Caar. XCIV. —dn det to amend an Aet entitled “An Aet to enable the People of Nevada  May 21, 1864.
to form o Constitution and  State Government, and for the Admission of such State inte ~jge1 o 36
the Union on an equal Footing with the original Stakes, 5 !

Anie, p. 81.
Be it enacted by the Senate and House of Representatives of the United P

States of America in Congress assembled, That so much of the fifth _Constitution of

section of the act to which this act is an amendment as provides by ord- gupires o°

nance for submitting the Constitution to the people of said state, for their popular voie on
ratification or rejection, at an election to be held on the second Tuesday the first Wed-
of October, be so amended as to read “on the first Wednesday of Sep- tempor. ¥
tember,” and that the election for the purposes aforesaid be.held on that

day instead of the second Tuesday of October.

APPROVED, May 21, 1864.

Ceap. XCV.—An Act io provide a temporary Government for the Territory of Mon- May 26, 1564.
tana. '
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembied, That all that part of
voL. xii1.  Pue.—8
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the territory of the United States included within the limits, to wit: Com-
mencing at a point formed by the intersection of the twenty-seventh de-
gree of longitude west from Washington with the foriy-fifth degree of
north latitude ; thence due west on said forty-fifth degree of latitude to a
point formed by its intersection with the thirty-fbur_th dt_ﬂgree of longitude
west from Washington ; thence due south along said thirty-fourth degree
of longitude to its intersection with the forty-fourth degree and thirty
minutes of north latitude ; thenee due west along said forty-fourth degree
and thirty minutes of north latitude to a point formed by its intersection
with the erest of the Rocky Mountains ; thence following the crest of the
Rocky Mountains northward till its intersection with the Bitter Root Moun-
tains ; thence northward along the crest of said Bitter Root Mountains to
its intersection with the thirty-ninth degree of longitude west from Wash-
ington; thence along said thirty-ninth degree of longitude northward to
the boundary line of the British possessions ; thence eastward along said
boundary line to the twenty-seventh degree of longitude west from Wash-
ington ; thence southward along said twenty-seventh degree of longitude
to the place of beginning, be, and the same is hereby, created into a tem-
porary government by the name of thé Territory of Montana: Provided,
That nothing in this act contained shall be eonstrued to inhibit the gov-
ernment of the United States from dividing said territory or changing
its boundaries in such manner and at such time as congress shall deem
convenient and proper, or from attaching any portion of said territory to
any other state or territory of the United States: Provided, jfurther,
That nothing in this act contained shall be construed to impair the rights
of person or property now pertaining to the Indians in said territory so
long as such rights shall remain unextinguished by treaty between the
United States and such Indians, or to include any territory which, by
treaty with any Indian tribes, is not, without the eonsent of said tribe, to
be included within the territorial limits or jurisdiction of any state or
territory; but all such territory shall be excepted out of the houndaries,
and constitute no part of the Territory of Montana, until said tribe shali
signify their assent to the President of the United States to be included
within said territory, or to affect the authority of the government of the
United States to make any regulations respecting such Indians, their
lands, property, or other rights, by treaty, law, or otherwise, which it
would have been competent for the government to make if this act had
never passed.

Seo. 2. And be it further enacied, That the executive power and au-
thority in and over said Territory of Blontana shall be vested in a gov-
ernor, who shall held his office for four years, and until his successor
shall be appointed and qualified, unless sooner removed by the President
of the United States. The governor shall reside within said territory,
and shall be commander-in-chief of the militia and superintendent of In-
dian affairs thereof. e may grant pardons and respites for offences
against the laws of said territory, and reprieve for offences against the
laws of the United States until the decision of the President of the United
States can be made known thereon ; he shall commission all officers who
shall be appointed to office under the laws of the said territory, and shall
tuke care that the laws be faithfully exeeuted.

Skc. 8. dnd be it further enacted, That there shall be a secrstary of
said territory, who shall reside therein and hold his office for four years,
unless sooner removed by the President of the United States; he shall
record and preserve all laws and proceedings of the legislative assembly
hereinafter constituted, and all the acts and proceedings of the governor
in his executive department ; he shall transmit one copy of the laws aud
journals of the legislative assembly within thirty days after the end of
each session, and one copy of the executive proceedings and official cor-
respondence semi-annually, on the first days of January and July in each
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year, to the President of the United States, and two copies of the laws
to the president of the senate and to the speaker of the house of rep-
resentatives, for the use of congress. And in case of the death, removal, ISGGW"—NI‘#
resignation, or absence of the governor from the territory, the secretary ;fo‘\?;’r;ﬁ;’_‘“ a
shall be, and he is hereby, authorized and required to execute and per-
form all the powers and duties of the governor during such vacancy or
absence, or until another governor shall be duly appointed and qualified
to fill such vacancy.

SEC. 4. And be 4t further enacted, That the legislative power and au- TLegislative
thority of said territory shall be vested in the governor and a legisla- pover
tive assembly. The legislative assembly shall consist of a council and Assombly.
house of representatives. The ecouncil shall consist of seven members, Council, num-
having the qualifications of voters, as hereinafter preseribed, whose term ber and qualifica-

' . ~ ' . tion of members,

of service shall continue two years. The house of representatives shall, | 4 o “ce.
at its first session, consist of thirteen members, possessing the same qual-  House of rep-
ifications as prescribed for the members of the council, and whose term resentatives,
of service shall continue one year. The number of representatives may 1'53;;"‘1"’“ term,
be increased by the legislative assembly, from timeto time, to twenty-
six, in proportion to the inerease of qualified voters; and the council, in
like manner, to thirteen. An apportionment shall be made, as nearly Apportion-
equal as practicable, among the several counties or districts for the elec- ™"
tion of the conncil and representatives, giving to each section of the ter-
ritory representation in the ratio of its qualified voters as nearly as may
be. And the members of the council and of the house of representatives
shall reside in, and be inhabitants of, the district or county or counties for Residence of
which they may be elected respectively. Previous to the first election e
the governor shall cause a census or enumeration of the inhabitants and
qualified voters of the several counties and distriets of the territory to
be taken by such persons and in such meode as the governor shall desig-
nate and appoint, and the person so appointed shall receive a reasonable
compensation therefor. And the first election shall be held at such time  First election.
and places, and be conducted in such manner, both as to the persons who
shall superintend such election and the returns thereof, as the governor
shall appoint and direct ; and he shall at the same time declare the num-
ber of members of the council and house of representatives to which
each of the counties or districts shall be entitled under this act. The
persons having the highest number of legal votes in each of said council m“fﬂ“‘-j? of
districts, respectively, for members of the council, shall be declared by e
the governor to be duly elected to the council; and the persons having
the highest number of legal votes for the house of representatives in each
of said representative districts, respectively, shall be declared by the
governor to be duly elected members of said house: Provided, That in
case two or more persons voted for shall have an equal number of votes, .. dection.
and in case a vacancy shall otherwise occur in either branch of the when ordered.
Jegislative assembly, the governor shall order a new election. And
the persons thus elected to the legislative assembly shall meet at such
place and on such day as the governor shall appoint; but thereafter the First meeting
time, place, and manner of holding and conducting all elections by the g;i_fﬁiﬁlj“"e
people, and the apportioning the representation in the several counties q" : - ‘
or distriets to the council and house of representatives, according to the m;e‘:i;g“‘*”
nuraber of qualified voters, shall be prescribed by law, as well as the day '
of the commencement of the regular sessions of the legislative assembly -
Provided, That no session in any one year shall exceed the term of forty si‘},;”gth of es-
days, except the first session, which may continue sixty days. -

Sec. 5. And be 1t further enacted, That all citizens of the United Votersat first
States, and those who have declared their intentions to becowme such, and #ecr ™
who are otherwise described and gualified under the fifth section of the
act of congress providing for a temporary government for the territory 1863, #b, 117, &
of Idaho, approved March third, eighteen hundred and sixty-three, shall VoL ai, p.4i6.

Firs: census,
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be entitled to vote at said first election, and shall be eligible to any
office within the said territory; but the qualifications of voters, and of
holding office, at all subsequent elections, shall be such as sball be pre-
scribed by the législative assembly.

SEc. 6. And be it _further enacted, That the legislative power of the
territory shall extend to all rightful subjects of legislation consistent with
the constitution of the United States and the provisions of this act; but
no law shall be passed interfering with the primary disposal of the soil ;
no tax shall be imposed upon the property of the United States, nor shall
the lands or other property of non-residents be taxed higher than the
lands or other property of residents. Every bill which shall have passed
the council and house of representatives of the said territory shall, be-
fore it becomes a law, be presented to the governor of the territory. If
he approve, he shall sign it; but if not, he shall return it, with his objec-
tions, to the house in which it originated, who -shall enter the objections
at large upon their journal, and proceed to reconsider it. I, after such
reconsideration, two thirds of that honse shall agree to pass the bill, it
shall be sent, together with the objections, to the other house, by which
it shall likewise be reconsidered, and, if approved by two thirds of that
house, it shall become a law. Bat in all such cases the votes of both
houses shall be determined by yeas and nays, to be entered on the jour-
nal of each house, respectively. If any bill shall not be returned by the
governor within three days (Sunday excepted) after it shall have been
presented to him, the same shall be a law, in like manner as if he had
gigned it, unless the assembly, by adjournment, prevent its return; in
which case it shall not be a law: Provided, That whereas slavery is pro-
hibited in said territory by act of congress of June nineteenth, eighteen
hundred and sizty-two, nothing herein contained shall be construed to
authorize or permit its existence therein.

Seo. 7. And be dt further endacted, That all township, district, and
county officers, not herein otherwise provided for, shall be appointed or
elected, as the case may be, in such manner as shall be provided by the
governor and legislative assembly of the Territory of Montana. The
governor shall nominate, and, by and with the advice and consent of the
legislative council, appoint all officers not herein otherwise provided for;
and in the first instance the governor alone may appoint all said officers,
who shall hold their offices until the end of.the first session of the legis-
lative assembly, and shall lay off the necessary districts for members of
the council and house of representatives, and all other officers.

Sec. 8. And be it further enacted, That no member of the legislative
assembly shall hold or be appointed to any office which shall have been
created, or the salary or emoluments of which shall have been increased
while he was a member, during the term for which he was elected, and
for one year after the expiration of such term; but this restriction shall
not be applicable to members of the first legislative assembly. And no
person bolding a commission or appointment under the United States, ex-
cepl postmasters, shall be a member of the legislative assembly, or shall
hold any office under the government of said territory.

BEC. 9. And be it further enaeted, That the judicial power of said ter-
ritory shall be vested in a supreme court, distriet courts, probate courts,
gnd in justices of the peace. The supreme court shall consist of a chief-
Justice and two associate justices, any two of whom shall constitute a
quorum, and who shall held a term at the seat of government of said
territory annually ; and they shall hold their offices during the period of
four years, and until their successors shall be appointed and qualified.
The said territory shall be divided into three judicial distriets, and a dis-
trict court shall be held in each of said districts by one of the justices of
the supreme court at such times and places as may be prescribed by law ;
and the said judges shall, after their appointments, respectively, reside in
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the districts which shall be assigned them. The jurisdiction of the sev- Jurjsdiction.
eral courts herein provided for, both appellate and original, and that of the
probate courts and of justices of the peace, shall be limited by law : Pro- g',“h“?e ""’r‘.'ﬁ!
vided, That justices of the peace shall not have jurisdiction of any matter ;;c{fm‘w oree
in controversy when the title of land may be in dispute, or where the
debt or sum claimed shall exceed one hundred dollars; and the said
supreme and district courts, respectively, shall possess chancery as well Chancery
as common-law jurisdiction. Each district court, or the judge thereof, PO i
shall appoint its clerk, who shall also be the register in chancery, and tﬁg“i’:‘uﬂ;f dis-
shall keep his office at the place where the court may be held. Writs of “yo - "%
ertor, bills of exceptions, and appeals, shall be allowed in all cases from exceptions, &e.
the final decisions of said district courts to the supreme court, under such
regulations as may be prescribed by law. The supreme court, or the Clerks of su-
justices thereof, shall appoint its own clerk ; and every clerk shall hold preme court.
his office at the pleasure of the court for which he shall have been ap-
pointed. Writs of error and appeals from the final decisions of said _ Writs of error,
supreme court shall be allowed, and may be taken to the supreme court ﬁ%é%;"g{f‘“e
of the United States, in the same manner and under the same regulations United States.
as from the cireuit courts of the United States, where the value of the
property, or the amount in centroversy, to be ascertained by the oath or
affirmation of either party, or other competent witnesses, shall ezceed one
thousand dollars, except that a writ of error or appeal shall be allowed to
the supreme court of the United States from the decision of the said sn-
preme court created by this act, or of any judge thereof, or of the distriet
courts created by this act, or of any judge thereof, upon any writs of
habeas corpus involving the question of personal freedom. And each of
the said district couris shall have. and exercise the same jurisdiction, in  Jurisdiction.
all cases arising under the constitution and laws of the United States, as
is veated in the circuit and district courts of the United States; and the
first six days of every term of said courts, or so much thereof as shall be
necessary, shall be appropriated to the trial of causes arising under the
said constitution and laws; and writs of error and appeal in all such
cases shall be made to the supreme court of said territory the same as in
other cases. The said clerks shall receive, in all such cases, the same Fees of clerka
fees which the clerks of the district courts of Washington Territory now
receive for similar services.

Sec. 10. A4nd be it further enacted, That there shall be appointed Attomey;
an attorney for said territory, who shall continue in office four years, and
until his successor shall be appointed and qualified, unless sooner re-
moved by the President of the United States, and who shall receive the
same fees and salary as the attorney of the United States for the present fees and salary.
Territory of Washington. There shall also be a marshal for the territory Barshal;
appointed, who shall hold his office for four years, and until his successor
shall be appointed and qualified, unless sooner removed by the President
of the United States, and who shall execute all processes issning from the
said courts when exercising their jurisdiction as eircuit and district courts
of the United States. He shall perform the duties, be subject to the .
same regulations and penalties, ard be entitled to the same fees as the  fees and solary.
marshal of the distriet court of the United States for the present Territory
of Washington, and shall, in addition, be paid two hundred dollars anau-
ally as a compensation for extra services. There shall also be appointed
by the President of the United States, by and with the adviee and con-
sent of the Senate, a surveyor-general for said territory, who shall locate  Surveyor-gon-
his office at such place as the Secretary of the Interior shall from time to eral;
time direct, and whose duties, powers, obligations, responsibilities, com-
pensation, and allowances for clerk-hire, office-rent, fuel, and .incidental m"&"’";"l ensation
expenses, shall be the same as those of the surveyor-general of New wances.
Mexico, under the direction of the Secretary of the Interior, and such
instructions as be may from time to time deem it advisable to give.

g* '

Habeas corpus,
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Certain offivers  Sgpe. 11, And be 4 further enacted, That the governor, secretary,
to biﬂrt')mi'!ée‘i ¢ chief justice, and associate justices, attorney, and marshal shall be a
by the Fresident. pointed by the President of the United States, by and with the ai.iviee

Oath of woy- and consent of the Senate. The governor and secretary to be appointed

8o .

ernor and seere- as aforesaid shall, before they act as such, respectively, take an oath or
tary; affirmation before the district judge, or some justice of the peace in the
limits of said territory, duly authorized to administer oaths and affirma-

tions by the laws now in foree therein, or before the chief justice or some

associate justice of the supreme court of the United States, to support the

constitution of the United States, and faithfully to discharge the duties of

their respective offices; which said oaths, when so taken, shall be sertl-

fied by the person by whom the same shall have been taken; and such

certificates shall be received and recorded by the said secretary among

of judges and the executive proceedings; -and the chief justice and associate justices,
civil oficers.  and all civil officers in said territory, before they act as such, shall take a
like oath or affirmation before the said governor or secretary, or some

judge or justice of the peace of the territory who may be duly commis-

sioned and qualified, or before the chief justice or -some associate justice

of the supreme court of the United States, which said oath or affirmation

shall be certified and transmitted by the person taking the same to the

secretary, to be by him recorded as aforesaid; and afterwards the like

oath or affirmation shall be taken, certified, and recorded in such manner

and form as may be prescribed by law. And any person who has here-

tofore been appointed chief justice or associate justice of the Territory of

Oath of judges Idaho, who has not yet taken the oath of office, as preseribed by the act
in Idaho. organizing said territory, may take said oath or affirmation before the

chief justice or some associate justice of the supreme court of the United
States. The governor shall réceive an annual salary of two thousand five
hundred dollars ; the chief justice and associate justices shall receive an

Salarjes. annual salary of two thousand five hundred dollars: the secretary shall

receive an annual salary of two thousand dollars. The said salaries shall
*be paid quarter-yearly from the dates of the respective appointments at
the treasury of the United States; but no payment shall be made until
said officers shall have entered upon the duties of their respective ap-

Pay of mem- pointments. The members of the legislative assembly shall be entitled
bers of legislative 1 receive four dollars each per day during their attendance at the ses-
assembly. . = ey . A

sions thereof, and four dollars each for every twenty miles’ travel in going
to and returning from said sessions, estimated according to the nearest
usually travelled route; and an additional allowance of four dollars per
day shall be paid to the presiding officer of each house for each day he

Chief clerk and shall so preside. And a chief clerk, one assistant clerk, one engrossing
other officors of and one enrolling clerk, a sergeant - at - arms, and doorkeeper may be
each house of the A ! g

assembly. chosen for each house; and the chief clerk shall receive four dollars per
day, and the said other officers three dollars per day during the session of
the legislative assembly; but no other officers shall be paid by the
United States: Provided, That there shall be but one session of the
Assembly to legislative assembly annuaﬂy, unless, on an extraordinary occasion, the
Eﬁ: but one 868~ overnor shall think proper to call the legislative assembly together.
’ ‘There shall be appropriated annually the usual sum, to be expended by
the governor, to defiay the contingent expenses of the territory, includ-
ing the salary of the clerk of the executive department. And there shall

Annual appro- also be aggruprimed annually a sufficient sum, to be expended by the
E:‘;E;‘m tobe  gsecretary of the territory, and upon an estimate to be made by the See-

' retary of the Treasury of the United States, to defray the expenses of
the legislative assembly, the printing of the laws, and other incidental
expenses. And the governor and secretary of the territory shall, in the

Disbursements disbursement of all moneys intrusted to them, be governed solely by the
of moneys. instructions of the Secretary of the Treasury of the United States, and

shall semi-annually aceount to the said secretary for the manner in which
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the aforesaid moneys shall have been expended; and no expenditure b Fixhge!’-"d’.‘;::‘_’“
shall be made by said legislative assembly for objects not specially au- (%, m;’f{w_
thorized by the acts of congress making the appropriations, nor beyond the
sums thus appropriated for such objects.

Sec. 12. And be it further enacied, That the legislative assembly of First session of
the Territory of Montana shall hold its first session at such time and place 2ssembly.
in sdid territory as the governor thereof shall appoint and direct; and at
said first session, or as soon thereafter as they shall deem expedient, the
governor and legislative assembly shall proceed to locate and establish the
seat of government for said territory at such plaee as they may deem
eligible : Provided, That the seat of government fixed by the governor Seatof govern-
and legislative assembly shall not be at any time changed except by an ment.
act of the said assembly duly passed, and which shall be approved, after
due notice, at the first general election' thereafter, by a majority of the
legal votes cast on that question.

Suc. 13. And be it further enacted, That a delegate to the house of Delegate in
representatives of the United States, to serve for the term of two years, "8
who shall be a citizen of the United States, may be elected by the voters
qualified to elect members of the legislative assembly, who shall be en-
titled to the same rights and privileges as are exercised and enjoyed by
the delegates from the several other territories of the United States to
the said house of representatives; but the delegate first elected shall
hold his seat only during the term of the congress to which he shall be
elected. The first election shall be held at such time and places, and be
conducted in such manner, as the governor shall appoint and direct ; and
at all subsequent elections the time and places, and manner of holding the
elections, shall be prescribed by law. The person having the greatest Flurality of
number of legal votes shall be declared by the governor to be duly elected, Yot * slect:
and a certificate thereof shall be given accordingly. That the constitu- Constitation
tion and all laws of the United States, which are not locally inapplicable, e g:fﬂst';i ihe.
shall have the same force and effect within the said Territory of Montana o s foree. -~
as elsewhere within the United States,

Sec. 14. And be it further enacted, That when the lands in the said  School lands.
territory shall be surveyed under the direction of the government of the
United States, preparatory to bringing the same into market, sections
numbered sixteen and thirty-six in each township in said ierritory shall
be, and the same are hereby, reserved for the purpose of being applied to
schools in said territory and in the states and territories hereafter to be
erected out of the same.

SEC. 15. And be it further enacted, That, until otherwise provided by _ Judicial dis-
law, the governor of said territory may define the judicial districts of said ¢
territory, and assign the judges who may be appointed for said territory to
the several districts, and also appoint the times and places for holding
courts in the several counties or subdivisions in each of said judicial dis-
tricts, by proclamation to be issued by bim; but the legislative assembly,
at their first or any subsequent session, may organize, alter, or modify
such judicial districts, and assign the judges, and alter the times and places
of holding the courts, as to them shall seem proper and convenient,

SEC. 16. And be it further enacted, That all officers to be appointed _ Disbursing of-
by the President of the United States, by and with the advice and consent Egsﬁig.g“'a
of the Senate, for the Territory of Montana, who, by virtue of the provis-
ions of any law now existing, or which may be enacted by congress, are
required to give security for moneys that may be intrusted with them for
disbursement, shall give such security at such time aod in such manner as
the Secretary of the ‘[reasury may prescribe.

Sec. 17. And be it further enacted, That all treaties, laws, and other Treaties with
engagements made by the government of the Unifed States with the I’t‘,d‘“u*d“' be
lodian tribes inhabiting the territory embraced within the provisions of ° ***%
this act, shall be faithfully and rigidly observed, anything contained in this
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act to the contrary notwithstanding; and that the existing agencies and
superintendencies of said Indians be continued, with the same powers-and
duties which are now prescribed by law, except that the President of the
United States may, at his discretion, change the location of the offiee of
said agencies or superintendents.

SEc. 18, And be it further enacted, That, until congress shall otherwise
direct, all that part of the Territory of Idaho included within the following
boundaries, to wit : Commencing at a point formed by the iotersection of
the thirty-third degree of longitude west from Washington with the forty-
first degree of north latitude; thence along said thirty-third degree of
Jongitude to the crest of the Rocky Mountains; thence northward along
the said crest of the Rocky Mountains to its intersection with the forty-
fourth degree and thirty minutes of north latitude ; thence eastward along
gaid forty-fourth degree thirty minutes north latitude to the thirty-fourth
degree of longitude west from Washington ; thence northward along said
thirty-fourth degree of longitude to its intersection with the forty-fifth
degree north latitude ; thence eastward along said forty-fifth degree of
north latitude to its intersection with the twenty-seventh degree of longi-
tude west from Washington; thence south along said twenty-seventh
degree of longitude west from Washington to the forty-first degree nerth
latitude; thence west along said forty-first degree of latitude to the place
of beginning, shall be, and is hereby, incorporated temporarily into-and
made part of the Territory of Dakota.

ArpProvVED, May 26, 1864.

Crar. XOVL —dAn det for the Classification of the Clerks to Paymasters in the Navy,
and graduating their Pay.

Be it enacted by the Senate und House of Representatives of the Uniied
States of America tn Congress assembled, That the annual pay of clerks
to paymasters in the navy shall be as follows, namely :—

Clerks to paymasters at the Boston, New York, Washington, and Phila-
delphia stations, twelve hundred dollars,

At other stations, one thousand dollars.

Clerks to inspeetors in charge of provisions and clothing at Boston,
New York, and Philadelphia, twelve hundred dollars.

At other inspections, one thousand dollars,

Clerks to paymasters in receiving-ships at Boston and New York,
twelve hundred dollars.

In other receiving-ships, and in vessels of the first rate, and at the
naval academy, one thousand dollars.

Clerks to fleet-paymasters and to paymasters of vessels of the second
rate, eight hundred dollars,

Clerks to paymasters of vessels of the third rate, having complements
of more than one hundred and seventy-five persons, and to paymasters of
supply-steamers and store-vessels, seven hundred dollars: Provided, That
no paymaster or assistant paymaster shall be allowed a elerk in a vessel
having the complement of one hundred and seventy-five persons or less,
excepting in supply-steamers and store-vessels: dnd provided, further,
That nothing in this act shall be construed to alter the pay now allowed
by law to the paymaster’s clérk at Mare Island.

ArproveD, May 26, 1864.

Caar, XCVIL —An Act making Appropriations for the Payment of the dwards made by
the Conmissioners appointed under and by virtue of an_Aet of Congress entitled “ An
Act for the Relief of Persons for Damages sustained by Reason of the Depredations and
Injuries by certain Bands of Sioux Inc?

ians.”? A ved, Februgry sixicenth, eighteen
hundred and sixty three. ek Y 4

Be it enacted by the Senate and House of Representatives of the United
States of America 1n Congress assembled, That the sum of nine hundred



STATE OF MONTANA ENABLING ACT

25 Stat. 676, February 22, 1889, As Amended

An Act to provide for the division of Dakota into two states and to enable the people of North Dakota, South
Dakota, Montana and Washington to form constitutions and state governments and to be admitted into the Union on
an equal footing with the original states, and to make donations of public lands to such states.

Beit enacted by the Senate and House of Representatives of the United States of Americain Congress assembled,
That the inhabitants of all that part of the area of the United States now constituting the territories of Dakota,
Montana, and Washington, as at present described, may become the states of North Dakota, South Dakota, Montana,
and Washington, respectively, as hereinafter provided.

§ 2. The area comprising the territory of Dakota shall, for the purposes of this act, be divided on the line of the
seventh standard parallel produced due west to the western boundary of said territory; and the delegates elected as
hereinafter provided to the constitutional convention in districts north of said parallel shall assemble in convention,
at the time prescribed in this act, at the city of Bismarck; and the delegates elected in districts south of said parallel
shall, at the same time assemble in convention at the city of Sioux Falls.

§ 3. That all persons who are qualified by the laws of said territoriesto vote for representatives to the legidative
assembly thereof, are hereby authorized to vote for and choose delegates to form conventionsin said proposed
states; and the qualifications for delegates to such conventions shall be such as by the laws of said territories
respectively, persons are required to possess to be eligible to the legidative assemblies thereof; and the aforesaid
delegates to form said conventions shall be apportioned within the limits of the proposed states, in such districts as
may be established as herein provided, in proportion to the population in each of said counties and districts, as near
as may be, to be ascertained at the time of making said apportionments by the persons hereinafter authorized to
make the same, from the best information obtainable, in each of which districts three delegates shall be elected, but
no elector shall vote for more than two persons for delegates to such conventions; that said apportionments shall be
made by the governor, the chief justice, and the secretary of said territories; and the governors of said territories
shall, by proclamation, order an election of the delegates aforesaid in each of said proposed states, to be held on the
Tuesday after the second Monday in May, eighteen hundred and eighty-nine, which proclamation shall be issued on
the fifteenth day of April, eighteen hundred and eighty-nine; and such election shall be conducted, the returns made,
the result ascertained, and the certificates to persons elected to such convention issued in the same manner asis
prescribed by the laws of the said territories regulating elections therein for del egates to congress; and the number of
votes cast for delegates in each precinct shall also be returned. The number of delegates to said conventions
respectively shall be seventy-five; and all personsresident in said proposed states, who are qualified voters of said
territories as herein provided, shall be entitled to vote upon the election of delegates, and under such rules and
regulations as said conventions may prescribe, not in conflict with this act, upon the ratification or rejection of the
constitutions.

§ 4. That the delegates to the conventions elected as provided for in this act shall meet at the seat of government of
each of said territories, except the delegates elected in South Dakota, who shall meet at the city of Sioux Falls, on
the Fourth day of July, eighteen hundred and eighty-nine, and, after organization, shall declare, on behalf of the
people of said proposed states, that they adopt the constitution of the United States; whereupon the said conventions
shall be, and are hereby, authorized to form constitutions and state governments for said proposed states,
respectively. The constitutions shall be republican in form, and make no distinction in civil or political rightson
account of race or color, except as to Indians not taxed, and not be repugnant to the constitution of the United States
and the principles of the Declaration of Independence. And said conventions shall provide, by ordinances
irrevocable without the consent of the United States and the people of said states:

First. That perfect toleration of religious sentiment shall be secured and that no inhabitant of said states shall ever be
molested in person or property on account of his or her mode of religious worship.

Second. That the people inhabiting said proposed states do agree and declare that they forever disclaim all right and
title to the unappropriated public lands lying within the boundaries thereof, and to all lands lying within said limits
owned or held by any Indian or Indian tribes; and that until the title thereto shall have been extinguished by the
United States, the same shall be and remain subject to the disposition of the United States, and said Indian lands
shall remain under the absolute jurisdiction and control of the congress of the United States; that the lands belonging
to citizens of the United States residing without the said states shall never be taxed at a higher rate than the lands
belonging to residents thereof; that no taxes shall be imposed by the states on lands or property therein belonging to
or which may hereafter be purchased by the United States or reserved for its use. But nothing herein, or in the
ordinances herein provided for, shall preclude the said states from taxing as other lands are taxed any lands owned
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or held by any Indian who has severed histribal relations, and has obtained from the United States or from any
person atitle thereto by patent or other grant, save and except such lands as have been or may be granted to any
Indian or Indians under any act of congress containing a provision exempting the lands thus granted from taxation;
but said ordinances shall provide that all such lands shall be exempt from taxation by said states so long and to such
extent as such acts of congress may prescribe.

Third. That the debts and liabilities of said territories shall be assumed and paid by said states, respectively.

Fourth. That provision shall be made for the establishment and maintenance of systems of public schools, which
shall be open to all the children of said states, and free from sectarian control.

§ 5. That the convention which shall assemble at Bismarck shall form a constitution and state government for a state
to be known as North Dakota, and the convention which shall assemble at Sioux Falls shall form a constitution and
state government for a state to be known as South Dakota: Provided, that at the election for delegates to the
congtitutional convention in South Dakota, as hereinbefore provided, each elector may have written or printed on his
ballot the words, "For the Sioux Falls constitution," or the words, "Against the Sioux Falls constitution," and the
votes on this question shall be returned and canvassed in the same manner as for the election provided for in section
three of this act; and if amajority of all votes cast on this question shall be "for the Sioux Falls constitution” it shall
be the duty of the convention which may assemble at Sioux Falls, as herein provided, to resubmit to the people of
South Dakota, for ratification or rejection, at the election hereinafter provided for in this act, the constitution framed
at Sioux Falls and adopted November third, eighteen hundred and eighty-five, and also the articles and propositions
separately submitted at that el ection, including the question of locating the temporary seat of government, with such
changes only as relate to the name and boundary of the proposed state, to the reapportionment of the judicial and
legislative districts, and such amendments as may be necessary in order to comply with the provisions of this act;
and if amajority of the votes cast on the ratification or rejection of the constitution shall be for the constitution
irrespective of the articles separately submitted, the state of South Dakota shall be admitted as a state in the Union
under said constitution as hereinafter provided; but the archives, records and books of the territory of Dakota shall
remain at Bismarck, the capital of North Dakota, until an agreement in reference thereto is reached by said states.
But if at the election for delegates to the constitutional convention in South Dakota a majority of all the votes cast at
that election shall be "against the Sioux Falls constitution,” then and in that event it shall be the duty of the
convention which will assemble at the city of Sioux Falls on the fourth day of July, eighteen hundred and eighty-
nine, to proceed to form a constitution and state government as provided in this act the same asiif that question had
not been submitted to a vote of the people of South Dakota.

§ 6. It shall be the duty of the constitutional convention of North Dakota and South Dakota to appoint ajoint
commission, to be composed of not less than three members of each convention, whose duty it shall be to assemble
at Bismarck, the present seat of government of said territory, and agree upon an equitable division of al property
belonging to the territory of Dakota, the disposition of all public records, and also adjust and agree upon the amount
of the debts and liabilities of the territory, which shall be assumed and paid by each of the proposed states of North
Dakota and South Dakota; and the agreement reached respecting the territorial debts and liabilities shall be
incorporated in the respective constitutions, and each of such states shall obligate itself to pay its proportion of said
debts and liabilities the same as if they had been created by such states respectively.

8 7. If the congtitutions formed for both North Dakota and South Dakota shall be rejected by the people at the
elections for the ratification or rejection of their respective constitutions as provided for in this act, the territorial
government of Dakota shall continue in existence the same as if this act had not been passed. But if the congtitution
formed for either North Dakota or South Dakota shall be rejected by the people, that part of the territory so rejecting
its proposed constitution shall continue under the territorial government of the present territory of Dakota, but shall,
after the state adopting its constitution is admitted into the Union, be called by the name of the territory of North
Dakota or South Dakota, as the case may be: Provided, that if either of the proposed states provided for in this act
shall reject the constitution which may be submitted for ratification or rejection at the election provided therefor, the
governor of the territory in which such proposed constitution was rejected shall issue his proclamation reconvening
the del egates elected to the convention which formed such rejected constitution, fixing the time and place at which
said delegates shall assemble; and when so assembled they shall proceed to form another constitution or to amend
the rejected constitution, and shall submit such new constitution or amended constitution to the people of the
proposed state for ratification or rejection, at such time as said convention may determine; and all the provisions of
this act, so far as applicable, shall apply to such convention so reassembled and to the constitution which may be
formed, itsratification or rejection, and to the admission of the proposed state.

§ 8. That the constitutional convention which may assemble in South Dakota shall provide by ordinance for
resubmitting the Sioux Falls constitution of eighteen hundred and eighty-five, after having amended the same as
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provided in section five of this act, to the people of South Dakota for ratification or rejection at an election to be held
therein on the first Tuesday in October, eighteen hundred and eighty-nine; but if said constitutional convention is
authorized and required to form a new constitution for South Dakota it shall provide for submitting the samein like
manner to the people of South Dakota for ratification or rejection at an election to be held in said proposed state on
the said first Tuesday in October. And the constitutional conventions which may assemble in North Dakota,
Montana and Washington, shall provide in like manner for submitting the constitutions formed by them to the
people of said proposed states, respectively, for ratification or rejection at electionsto be held in said proposed states
on the said first Tuesday in October. At the elections provided for in this section the qualified voters of said
proposed states shall vote directly for or against the proposed constitutions, and for or against any articles or
propositions separately submitted. The returns of said elections shall be made to the secretary of each of said
territories, who, with the governor and chief justice thereof, or any two of them, shall canvass the same; and if a
majority of the legal votes cast shall be for the constitution the governor shall certify the result to the president of the
United States, together with a statement of the votes cast thereon and upon separate articles or propositions, and a
copy of said constitution, articles, propositions, and ordinances. And if the constitutions and governments of said
proposed states are republican in form, and if all the provisions of this act have been complied with in the formation
thereof, it shall be the duty of the president of the United States to issue his proclamation announcing the result of
the election in each, and thereupon the proposed states which have adopted constitutions and formed state
governments as herein provided shall be deemed admitted by congress into the Union under and by virtue of this act
on an equal footing with the original states from and after the date of said proclamation.

8 9. That until the next general census, or until otherwise provided by law, said states shall be entitled to one
representative in the house of representatives of the United States, except South Dakota, which shall be entitled to
two, and the representatives to the fifty-first congress, together with the governors and other officers provided for in
said constitutions, may be elected on the same day of the election for the ratification or rejection of the congtitutions;
and until said state officers are elected and qualified under the provisions of each constitution and the states,
respectively, are admitted into the Union, the territorial officers shall continue to discharge the duties of their
respective officesin each of said territories.

§10. That upon the admission of each of said states into the Union section numbered sixteen and thirty-six in every
township of said proposed states, and where such section, or any parts thereof, have been sold or otherwise disposed
of by or under the authority of any act of congress, other lands equivalent thereto, in legal subdivisions of not less
than one quarter section, and as contiguous as may be to the section in lieu of which the same istaken, are hereby
granted to said states for the support of common schools, such indemnity lands to be selected within said statesin
such manner as the legislature may provide, with the approval of the secretary of the interior; Provided, that the
sixteenth and thirty-sixth sections embraced in permanent reservations for national purposes shall not, at any time,
be subject to the grants nor to the indemnity provisions of this act, nor shall any lands embraced in Indian, military
or other reservations of any character be subject to the grants or to the indemnity provisions of this act until the
reservation shall have been extinguished and such lands be restored to and become a part of the public domain.

§ 11. That all lands granted by this act shall be disposed of only at public sale after advertising tillable lands capable
of producing agricultural crops for not less than ten dollars ($10.00) per acre, and lands principally valuable for
grazing purposes for not less than five dollars ($5.00) per acre. Any of the said lands may be exchanged for other
lands, public or private, of equal value and as near as may be of equal area, but if any of the said lands are
exchanged with the United States, such exchange shall be limited to surveyed, non-mineral, unreserved public lands
of the United States within the state. Except as otherwise provided herein, the said lands may be leased under such
regulations as the legislature may prescribe. Leases for the production of minerals, including leases for exploration
for ail, gas, and other hydrocarbons and the extraction thereof, shall be for such term of years and on such conditions
as may be from time to time provided by the legislatures of the respective states; leases for grazing and agricultural
purposes shall be for aterm not longer than ten years; and leases for development of hydroelectric power shall be for
aterm not longer than fifty years. The state may also, upon such terms as it may prescribe grant such easements or
rightsin any of the lands granted by this act, as may be acquired in privately owned lands through proceedingsin
eminent domain; provided, however, that none of such lands, nor any estate or interest therein, shall ever be
disposed of except in pursuance of genera laws providing for such disposition, nor unless the full market value of
the estate or interest disposed of, to be ascertained in such manner as may be provided by law, has been paid or
safely secured to the state. With the exception of the lands granted for public buildings, the proceeds from the sale
and other permanent disposition of any of the said lands and from every part thereof, shall constitute permanent
funds for the support and maintenance of the public schools and the various state ingtitutions for which the lands
have been granted. Rentals on leased |and, proceeds from the sale of timber and other crops, interest on deferred
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payments on land sold, interest on funds arising from these lands, and all other actual income, shall be available for
the acquisition and construction of facilities, including the retirement of bonds authorized by law for such purposes,
and for the maintenance and support of such schools and institutions. The lands hereby granted shall not be subject
to pre-emption, homestead entry, or any other entry under the land laws of the United States, whether surveyed or
unsurveyed, but shall be reserved for the purposes for which they have been granted.

§ 12. That upon the admission of each of said states into the Union, in accordance with the provisions of this act,
fifty sections of unappropriated public lands within such states, to be selected and located in legal subdivisions as
provided in section 10 of this act, shall be, and are hereby, granted to said states for public buildings at the capital of
said states for legislative, executive, and judicial purposes, including construction, reconstruction, repair, renovation,
furnishings, equipment, and any other permanent improvement of such buildings and the acquisition of necessary
land for such buildings, and the payment of principal and interest on bonds issued for any of the above purposes.

§ 13. That five per centum of the proceeds of the sales of public lands lying within said states which shall be sold by
the United States subsequent to the admission of said states into the Union, after deducting all the expenses incident
to the same, shall be paid to the said states, to be used as a permanent fund, the interest of which only shall be
expended for the support of common schools within said states respectively.

§ 14. That the lands granted to the territories of Dakota and Montana by the act of February eighteenth, eighteen
hundred and eighty-one, entitled " An act to grant lands to Dakota, Montana, Arizona, Idaho and Wyoming for
university purposes,” are hereby vested in the states of South Dakota, North Dakota, and Montana, respectively, if
such states are admitted into the union, as provided in this act, to the extent of the full quantity of seventy-two
sections to each of said states, and any portion of said lands that may not have been selected by either of said
territories of Dakota or Montana may be selected by the respective states aforesaid; but said act of February
eighteenth, eighteen hundred and eighty-one, shall be so amended as to provide that none of said lands shall be sold
for less than ten dollars per acre, and the proceeds shall constitute a permanent fund to be safely invested and held
by said states severally, and the income thereof be used exclusively for university purposes. And such quantity of
the lands authorized by the fourth section of the act of July seventeenth, eighteen hundred and fifty-four, to be
reserved for university purposes in the territory of Washington, as, together with the lands confirmed to the vendees
of the territory by the act of March fourteenth, eighteen hundred and sixty-four, will make the full quantity of
seventy-two entire sections, are hereby granted in the like manner to the state of Washington for the purpose of a
university in said state. None of the lands granted in this section shall be sold at less than ten dollars per acre; but
said lands may be leased in the same manner as provided in section eleven of this act. The schools, colleges and
universities provided for in this act shall forever remain under the exclusive control of the said states, respectively,
and no part of the proceeds arising from the sale or disposal of any lands herein granted for educational purposes
shall be used for the support of any sectarian or denominational school, college or university. The section of land
granted by the act of June sixteenth, eighteen hundred and eighty, to the territory of Dakota, for an asylum for the
insane shall, upon admission of the said state of South Dakota into the Union, become the property of said state.

§ 15. That so much of the lands belonging to the United States as have been acquired and set apart for the purpose
mentioned in "An act appropriating money for the erection of a penitentiary in the territory of Dakota," approved
March second, eighteen hundred and eighty-one, together with the buildings thereon, be, and the same is hereby
granted, together with any unexpended balances of the moneys appropriated therefor by said act, to said state of
South Dakota for the purposes therein designated; and the states of North Dakota and Washington shall,
respectively, have like grants for the same purpose, and subject to like terms and conditions as provided in said act
of March second, eighteen hundred and eighty-one, for the territory of Dakota. The penitentiary at Deer Lodge City,
Montana, and all lands connected therewith and set apart and reserved therefor, are hereby granted to the state of
Montana.

§ 16. That ninety thousand acres of land, to be selected and located as provided in section ten of this act, are hereby
granted to each of said states, except to the state of South Dakota, to which one hundred and twenty thousand acres
are granted, for the use and support of agricultural collegesin said states, as provided in the acts of congress making
donations of lands for such purpose.

§ 17. That in lieu of the grant of land for purposes of internal improvement made to new states by the eighth section
of the act of September fourth, eighteen hundred and forty-one, which act is hereby repealed asto the states
provided for by thisact, and in lieu of any claim or demand by the said states, or either of them, under the act of
September twenty-eight, eighteen hundred and fifty, and section twenty-four hundred and seventy-nine of the
Revised Statutes, making a grant of swamp and overflowed lands to certain states, which grant it is hereby declared
is not extended to the states provided for in this act, and in lieu of any grant of saline lands to said states, the
following grants of land are hereby made, to-wit:

To the state of South Dakota: For the school of mines, forty thousand acres; for the reform school, forty thousand
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acres, for the deaf and dumb asylum, forty thousand acres; for the agricultural college, forty thousand acres; for the
University, forty thousand acres; for state normal schools, eighty thousands acres; for public buildings at the capital
of said state, fifty thousand acres, and for such other educational and charitable purposes as the legislature of said
state may determine, one hundred and seventy thousand acres; in all five hundred thousand acres.

To the state of North Dakota: A like quantity of land asisin this section granted to the state of South Dakota, and to
be for like purposes, and in like proportion as far as practicable.

To the state of Montana: For the establishment and maintenance of a school of mines, one hundred thousand acres;
for state normal schools, one hundred thousand acres; for agricultural colleges, in addition to the grant hereinbefore
made for that purpose, fifty thousand acres; for the establishment of a state reform school, fifty thousand acres; for
the establishment of adeaf and dumb asylum, fifty thousand acres; for public buildings at the capital of the state, in
addition to the grant hereinbefore made for that purpose, one hundred and fifty thousand acres.

To the state of Washington: For the establishment and maintenance of a scientific school, one hundred thousand
acres, for state normal schools, one hundred thousand acres; for public buildings at the state capital, in addition to
the grant hereinbefore made for that purpose, one hundred thousand acres; for state charitable, educational, penal,
and reformatory institutions, two hundred thousand acres.

That the states provided for in this act shall not be entitled to any further or other grants of land for any purpose than
as expressly provided in this act. And the lands granted by this section shall be held, appropriated, and disposed of
exclusively for the purposes herein mentioned, in such manner as the legislatures of the respective states may
severaly provide.

§18. That all mineral lands shall be exempted from the grants made by this act. But if sections sixteen and thirty-
six, or any subdivisions or portion of any smallest subdivision thereof in any township shall be found by the
department of the interior to be mineral lands, said states are hereby authorized and empowered to select, in legal
subdivisions, an equal quantity of other unappropriated lands in said state, in lieu thereof, for the use and benefit of
the common schools of said states.

§ 19. That all lands granted in quantity or asindemnity by this act shall be selected, under the direction of the
secretary of the interior, from the surveyed, unreserved, and unappropriated public lands of the United State within
the limits of the respective states entitled thereto. And there shall be deducted from the number of acres of land
donated by this act for specific objects to said states the number of acres in each heretofore donated by congress to
said territories for similar objects.

§ 20. That the sum of twenty thousand dollars, or so much thereof as may be necessary, is hereby appropriated, out
of any money in the treasury not otherwise appropriated, to each of said territories for defraying the expenses of the
said conventions, except to Dakota, for which the sum of forty thousand dollarsis so appropriated, twenty thousand
dollars each for South Dakota and North Dakota, and for the payment of the members thereof, under the same rules
and regulations and at the same rates as are now provided by law for the payment of the territorial legislatures. Any
money hereby appropriated not necessary for such purpose shall be covered into the treasury of the United States.

§ 21. That each of said states, when admitted as aforesaid, shall constitute one judicial district, the names thereof to
be the same as the names of the states, respectively; and the circuit and district courts, therefor shall be held at the
capital of such state for the time being, and each of said districts shall, for judicial purposes, until otherwise
provided, be attached to the eighth judicia circuit, except Washington and Montana, which shall be attached to the
ninth judicial circuit. There shall be appointed for each of said districts one district judge, one United States
attorney, and one United States marshal. The judge of each of said districts shall receive ayearly salary of three
thousand five hundred dollars, payable in four equal installments, on the first days of January, April, July, and
October of each year, and shall reside in the district. There shall be appointed clerks of said courtsin each district,
who shall keep their offices at the capital of said state; the regular term of said courts shall be held in each district at
the place aforesaid, on the first Monday in April and the first Monday in November of each year, and only one grand
jury and one petit jury shall be summoned in both said circuit and district courts. The circuit and district courts for
each of said districts, and the judges thereof, respectively, shall possess the same powers and jurisdiction, and
perform the same duties required to be performed by the other circuit and district courts and judges of the United
States, and shall be governed by the same laws and regulations. The marshal, district attorney, and clerks of the
circuit and district court of each of said districts, and al other officers and persons performing dutiesin the
administration of justice therein, shall severally possess the powers and perform the duties lawfully possessed and
required to be performed by similar officersin other districts of the United States; and shall, for the services they
may perform, receive the fees and compensation allowed by law to other similar officers and persons performing
similar dutiesin the state of Nebraska.

§ 22. That all cases of appeal or writ of error heretofore prosecuted and now pending in the supreme court of the
United States upon any record from the supreme court of either of the territories mentioned in this act, or that may

08.01.05 CLOC
Page 555 of 573



hereafter lawfully be prosecuted upon any record from either of said courts may be heard and determined by said
supreme court of the United States. And the mandate of execution or of further proceedings shall be directed by the
supreme court of the United States to the circuit or district court hereby established within the state succeeding the
territory from which such record is or may be pending, or to the supreme court of such state, as the nature of the case
may require: Provided, that the mandate of execution or of further proceedings shall, in cases arising in the territory
of Dakota, be directed by the supreme court of the United States to the circuit or district court of the district of South
Dakota, or to the supreme court of the state of South Dakota, or to the circuit or district court of the district of North
Dakota, or to the supreme court of the state of North Dakota, or to the supreme court of the territory of North
Dakota, as the nature of the case may require. And each of the circuit, district and state courts, herein named, shall,
respectively, be the successor of the supreme court of the territory, asto all such cases arising within the limits
embraced within the jurisdiction of such courts, respectively, with full power to proceed with the same, and award
mesne or final processtherein; and that from all judgments and decrees of the supreme court of either of the
territories mentioned in this act, in any case arising within the limits of any of the proposed states prior to admission,
the parties to such judgment shall have the same right to prosecute appeal's and writs of error to the supreme court of
the United States as they shall have had by law prior to the admission of said state into the Union.

§ 23. That in respect to all cases, proceedings and matters now pending in the supreme or district courts of either of
the territories mentioned in this act at the time of the admission into the Union of either of the states mentioned in
this act, and arising within the limits of any such state, whereof the circuit or district courts by this act established
might have had jurisdiction under the laws of the United States had such courts existed at the time of the
commencement of such cases, the said circuit and district courts, respectively, shall be the successors of said
supreme and district courts of said territory; and in respect to all other cases, proceedings and matters pending in the
supreme or district courts of any of the territories mentioned in this act at the time of the admission of such territory
into the Union, arising within the limits of said proposed state, the courts established by such state shall,
respectively, be the successors of said supreme and district territorial courts; and all the files, records, indictments
and proceedings relating to any such cases, shall be transferred to such circuit, district and state courts, respectively,
and the same shall be proceeded with therein in due course of law; but no writ, action, indictment, cause or
proceeding now pending, or that prior to the admission of any of the states mentioned in this act, shall be pending in
any territorial court in any of the territories mentioned in this act, shall abate by the admission of any such state into
the Union, but the same shall be transferred and proceeded with in the proper United States circuit, district or state
court, as the case may be; Provided, however, that in al civil actions, causes and proceedings, in which the United
Statesis not a party, transfer shall not be made to the circuit and district courts of the United States, except upon
written request of one of the parties to such action or proceeding filed in the proper court; and in the absence of such
request such cases shall be proceeded with in the proper state courts.

§ 24. That the constitutional conventions may, by ordinance, provide for the election of officers for full state
governments, including members of the legidatures and representativesin the fifty-first congress; but said state
governments shall remain in abeyance until the states shall be admitted into the Union, respectively, as provided by
this act. In case the constitution of any of said proposed states shall be ratified by the people, but not otherwise, the
legislature thereof may assemble, organize, and elect two senators of the United States; and the governor and
secretary of state of such proposed state shall certify the election of the senators and representatives in the manner
required by law; and when such state is admitted into the Union, the senators and representatives shall be entitled to
be admitted to seatsin congress, and to all the rights and privileges of senators and representatives of other statesin
the congress of the United States; and the officers of the state governments formed in pursuance of said constitution,
as provided by the congtitutional conventions, shall proceed to exercise all the functions of such state officers; and
all lawsin force made by said territories, at the time of their admission into the Union, shall bein force in said
states, except as modified or changed by this act or by the constitutions of the states, respectively.

§ 25. That all acts or parts of actsin conflict with the provisions of this act, whether passed by the legislatures of
said territories or by congress, are hereby repealed.

[Approved February 22, 1889, 25 Stat. 676.]

STATE OF MONTANA ORGANIC ACT
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NAVAL ASYLUM, PHILADELPHIA. Naval asylum.

For furniture and repairs of same; house-cleaning and whitewashing ;
repairs to furnaces, grates, and ranges; gas and water rent; for hospital,
and repairs of all kinds, five thousand two hundred dollars.

For the purchase and preparation of a site for a cemetery for the navy Cemetery.
and marine corps, near Philadelphia, fifteen thousand dollars. .

For support of beneficiaries, thirty-two thousand dollars. ganeﬂ.cfa"“g'_l

For gratuities and medals of honor, five thousand dollars. i

For bounties for destruction of enemies’ vessels, as per “act of July  Destruction of
seventeen, eighteen hundred and sixty-two, for the better government of vessels.
the navy,” two hundred and fifty thousand dollars. § L5623, ch. 204,

For pay of photographer, for ordnance bureau, three hundred dollars. ~ Vol. xii. p. 606.

For compensation of petty officers, seamen, and others of the crew of _Pay of officers,
the United States steamer Monitor, lost at sea December thirty, eighteen fz‘;- L DL s
bundred and sixty-two, three thousand dollars. !

For compensation of petty officers, seamen, and others of the crew of e Cairo.
the United States steamer Cairo, lost in Yazoo river December twelve,
eighteen hundred and sixty-two,” eight thousand two hundred and fifty
dellars.

Sec. 2. dnd be it further enacted, That, out of the appropriation of TJ"’."‘E’ L
seven hundred and fifty thousand dollars for a floating dry dock at navy *" "%
yard, New York, provided for by the act making appropriations for the far‘:ﬂ:h:“f; of
vaval service of the United States, approved third March, eighteen hun- grian, ¥ ©
dred and sixty-three, the Secretary of the Navy be, and he is hereby, 1862, ch. 118,
authorized to construct one or two dry docks, as he may deem expedient, o< P-817.
at New York and Philadelphia, at two hundred and sixty thousand dol-
lars each, and to expend the balance of said appropriation, if it shall be
necessary, to enlarge the sectional docks to a capacity to receive the large
vessels now building,

Sec. 8. dnd be it further enacted, That there shall be added three Additional pro-
professors to the number of professors of mathematics now authorized by fﬁ‘;?&;&g;
law, who shall be appointed and commissioned as now provided by law, B
and who shall be a professor of ethics and English studies, a professor of
Spanish, and a professor of drawing, at the naval academy.

Suc. 4. dnd be it jfurther enucted, That the United States naval Naval acade-
academy shall be returned to and established at the naval academy :";nt'fib&r;;_
grounds in Annapolis, in the state of Maryland, before the commencement papolis.
of the academic year eighteen hundred and sixty-five.

APPROVED, May 21, 1864.

Caap. XCIV.—dn dct to amend an Act entitled *An Act to enable the People of Nevadz May 21, 1864,
0 form o Constitution and State Government, and for the Admission of such State inte ~Jgei op 56,
the Union on an equal Footing with the original States, 5. ’

Ante, p. 31,
Be it enacted by the Senate and House of Representatives of the United P

States of America in Congress assembled, That so much of the fifth Constitution of

section of the act to which this act is an amendment as provides by ord- gupmi s o

nance for submitting the Constitution to the people of said state, for theiy popular vote on

ratification or rejection, at an election to be held on the second Tuesday e frst o

of October, be so amended as to read “on the first Wednesday of Sep- tempor. — ©

tember,” and that the election for the purposes aforesaid be.held on that

day instead of the second Tuesday of October.

APPROVED, May 21, 1864.

Cauar. XCV.—An Act io provide a temporary Government for the Territory of Mon- May 26, 1864.
tana. '
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That all that part of
voL. xu1.  Pue.—8
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the territory of the United States included within the limits, to wit: Com-
mencing at a point formed by the intersection of the twenty-seventh de-
gree of longitude west from Washington with the foriy-fifth degree of
north latitude ; thence due west on said forty-fifth degree of latitude to a
point formed by its intersection with the thirty-fbur_th dt_ﬂgree of longitude
west from Washington ; thence due south along said thirty-fourth degree
of longitude to its intersection with the forty-fourth degree and thirty
minutes of north latitude ; thenee due west along said forty-fourth degree
and thirty minutes of north latitude to a point formed by its intersection
with the erest of the Rocky Mountains ; thence following the crest of the
Rocky Mountains northward till its intersection with the Bitter Root Moun-
tains ; thence northward along the crest of said Bitter Root Mountains to
its intersection with the thirty-ninth degree of longitude west from Wash-
ington; thence along said thirty-ninth degree of longitude northward to
the boundary line of the British possessions ; thence eastward along said
boundary line to the twenty-seventh degree of longitude west from Wash-
ington ; thence southward along said twenty-seventh degree of longitude
to the place of beginning, be, and the same is hereby, created into a tem-
porary government by the name of thé Territory of Montana: Provided,
That nothing in this act contained shall be eonstrued to inhibit the gov-
ernment of the United States from dividing said territory or changing
its boundaries in such manner and at such time as congress shall deem
convenient and proper, or from attaching any portion of said territory to
any other state or territory of the United States: Provided, jfurther,
That nothing in this act contained shall be construed to impair the rights
of person or property now pertaining to the Indians in said territory so
long as such rights shall remain unextinguished by treaty between the
United States and such Indians, or to include any territory which, by
treaty with any Indian tribes, is not, without the eonsent of said tribe, to
be included within the territorial limits or jurisdiction of any state or
territory; but all such territory shall be excepted out of the houndaries,
and constitute no part of the Territory of Montana, until said tribe shali
signify their assent to the President of the United States to be included
within said territory, or to affect the authority of the government of the
United States to make any regulations respecting such Indians, their
lands, property, or other rights, by treaty, law, or otherwise, which it
would have been competent for the government to make if this act had
never passed.

Seo. 2. And be it further enacied, That the executive power and au-
thority in and over said Territory of Blontana shall be vested in a gov-
ernor, who shall held his office for four years, and until his successor
shall be appointed and qualified, unless sooner removed by the President
of the United States. The governor shall reside within said territory,
and shall be commander-in-chief of the militia and superintendent of In-
dian affairs thereof. e may grant pardons and respites for offences
against the laws of said territory, and reprieve for offences against the
laws of the United States until the decision of the President of the United
States can be made known thereon ; he shall commission all officers who
shall be appointed to office under the laws of the said territory, and shall
tuke care that the laws be faithfully exeeuted.

Skc. 8. dnd be it further enacted, That there shall be a secrstary of
said territory, who shall reside therein and hold his office for four years,
unless sooner removed by the President of the United States; he shall
record and preserve all laws and proceedings of the legislative assembly
hereinafter constituted, and all the acts and proceedings of the governor
in his executive department ; he shall transmit one copy of the laws aud
journals of the legislative assembly within thirty days after the end of
each session, and one copy of the executive proceedings and official cor-
respondence semi-annually, on the first days of January and July in each
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year, to the President of the United States, and two copies of the laws
to the president of the senate and to the speaker of the house of rep-
resentatives, for the use of congress. And in case of the death, removal, ISGGW"—NI‘#
resignation, or absence of the governor from the territory, the secretary ;fo‘\?;’r;ﬁ;’_‘“ a
shall be, and he is hereby, authorized and required to execute and per-
form all the powers and duties of the governor during such vacancy or
absence, or until another governor shall be duly appointed and qualified
to fill such vacancy.

SEC. 4. And be 4t further enacted, That the legislative power and au- TLegislative
thority of said territory shall be vested in the governor and a legisla- pover
tive assembly. The legislative assembly shall consist of a council and Assombly.
house of representatives. The ecouncil shall consist of seven members, Council, num-
having the qualifications of voters, as hereinafter preseribed, whose term ber and qualifica-

' . ~ ' . tion of members,

of service shall continue two years. The house of representatives shall, | 4 o “ce.
at its first session, consist of thirteen members, possessing the same qual-  House of rep-
ifications as prescribed for the members of the council, and whose term resentatives,
of service shall continue one year. The number of representatives may 1'53;;"‘1"’“ term,
be increased by the legislative assembly, from timeto time, to twenty-
six, in proportion to the inerease of qualified voters; and the council, in
like manner, to thirteen. An apportionment shall be made, as nearly Apportion-
equal as practicable, among the several counties or districts for the elec- ™"
tion of the conncil and representatives, giving to each section of the ter-
ritory representation in the ratio of its qualified voters as nearly as may
be. And the members of the council and of the house of representatives
shall reside in, and be inhabitants of, the district or county or counties for Residence of
which they may be elected respectively. Previous to the first election e
the governor shall cause a census or enumeration of the inhabitants and
qualified voters of the several counties and distriets of the territory to
be taken by such persons and in such meode as the governor shall desig-
nate and appoint, and the person so appointed shall receive a reasonable
compensation therefor. And the first election shall be held at such time  First election.
and places, and be conducted in such manner, both as to the persons who
shall superintend such election and the returns thereof, as the governor
shall appoint and direct ; and he shall at the same time declare the num-
ber of members of the council and house of representatives to which
each of the counties or districts shall be entitled under this act. The
persons having the highest number of legal votes in each of said council m“fﬂ“‘-j? of
districts, respectively, for members of the council, shall be declared by e
the governor to be duly elected to the council; and the persons having
the highest number of legal votes for the house of representatives in each
of said representative districts, respectively, shall be declared by the
governor to be duly elected members of said house: Provided, That in
case two or more persons voted for shall have an equal number of votes, .. dection.
and in case a vacancy shall otherwise occur in either branch of the when ordered.
Jegislative assembly, the governor shall order a new election. And
the persons thus elected to the legislative assembly shall meet at such
place and on such day as the governor shall appoint; but thereafter the First meeting
time, place, and manner of holding and conducting all elections by the g;i_fﬁiﬁlj“"e
people, and the apportioning the representation in the several counties q" : - ‘
or distriets to the council and house of representatives, according to the m;e‘:i;g“‘*”
nuraber of qualified voters, shall be prescribed by law, as well as the day '
of the commencement of the regular sessions of the legislative assembly -
Provided, That no session in any one year shall exceed the term of forty si‘},;”gth of es-
days, except the first session, which may continue sixty days. -

Sec. 5. And be 1t further enacted, That all citizens of the United Votersat first
States, and those who have declared their intentions to becowme such, and #ecr ™
who are otherwise described and gualified under the fifth section of the
act of congress providing for a temporary government for the territory 1863, #b, 117, &
of Idaho, approved March third, eighteen hundred and sixty-three, shall VoL ai, p.4i6.

Firs: census,
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be entitled to vote at said first election, and shall be eligible to any
office within the said territory; but the qualifications of voters, and of
holding office, at all subsequent elections, shall be such as sball be pre-
scribed by the législative assembly.

SEc. 6. And be it _further enacted, That the legislative power of the
territory shall extend to all rightful subjects of legislation consistent with
the constitution of the United States and the provisions of this act; but
no law shall be passed interfering with the primary disposal of the soil ;
no tax shall be imposed upon the property of the United States, nor shall
the lands or other property of non-residents be taxed higher than the
lands or other property of residents. Every bill which shall have passed
the council and house of representatives of the said territory shall, be-
fore it becomes a law, be presented to the governor of the territory. If
he approve, he shall sign it; but if not, he shall return it, with his objec-
tions, to the house in which it originated, who -shall enter the objections
at large upon their journal, and proceed to reconsider it. I, after such
reconsideration, two thirds of that honse shall agree to pass the bill, it
shall be sent, together with the objections, to the other house, by which
it shall likewise be reconsidered, and, if approved by two thirds of that
house, it shall become a law. Bat in all such cases the votes of both
houses shall be determined by yeas and nays, to be entered on the jour-
nal of each house, respectively. If any bill shall not be returned by the
governor within three days (Sunday excepted) after it shall have been
presented to him, the same shall be a law, in like manner as if he had
gigned it, unless the assembly, by adjournment, prevent its return; in
which case it shall not be a law: Provided, That whereas slavery is pro-
hibited in said territory by act of congress of June nineteenth, eighteen
hundred and sizty-two, nothing herein contained shall be construed to
authorize or permit its existence therein.

Seo. 7. And be dt further endacted, That all township, district, and
county officers, not herein otherwise provided for, shall be appointed or
elected, as the case may be, in such manner as shall be provided by the
governor and legislative assembly of the Territory of Montana. The
governor shall nominate, and, by and with the advice and consent of the
legislative council, appoint all officers not herein otherwise provided for;
and in the first instance the governor alone may appoint all said officers,
who shall hold their offices until the end of.the first session of the legis-
lative assembly, and shall lay off the necessary districts for members of
the council and house of representatives, and all other officers.

Sec. 8. And be it further enacted, That no member of the legislative
assembly shall hold or be appointed to any office which shall have been
created, or the salary or emoluments of which shall have been increased
while he was a member, during the term for which he was elected, and
for one year after the expiration of such term; but this restriction shall
not be applicable to members of the first legislative assembly. And no
person bolding a commission or appointment under the United States, ex-
cepl postmasters, shall be a member of the legislative assembly, or shall
hold any office under the government of said territory.

BEC. 9. And be it further enaeted, That the judicial power of said ter-
ritory shall be vested in a supreme court, distriet courts, probate courts,
gnd in justices of the peace. The supreme court shall consist of a chief-
Justice and two associate justices, any two of whom shall constitute a
quorum, and who shall held a term at the seat of government of said
territory annually ; and they shall hold their offices during the period of
four years, and until their successors shall be appointed and qualified.
The said territory shall be divided into three judicial distriets, and a dis-
trict court shall be held in each of said districts by one of the justices of
the supreme court at such times and places as may be prescribed by law ;
and the said judges shall, after their appointments, respectively, reside in
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the districts which shall be assigned them. The jurisdiction of the sev- Jurjsdiction.
eral courts herein provided for, both appellate and original, and that of the
probate courts and of justices of the peace, shall be limited by law : Pro- g',“h“?e ""’r‘.'ﬁ!
vided, That justices of the peace shall not have jurisdiction of any matter ;;c{fm‘w oree
in controversy when the title of land may be in dispute, or where the
debt or sum claimed shall exceed one hundred dollars; and the said
supreme and district courts, respectively, shall possess chancery as well Chancery
as common-law jurisdiction. Each district court, or the judge thereof, PO i
shall appoint its clerk, who shall also be the register in chancery, and tﬁg“i’:‘uﬂ;f dis-
shall keep his office at the place where the court may be held. Writs of “yo - "%
ertor, bills of exceptions, and appeals, shall be allowed in all cases from exceptions, &e.
the final decisions of said district courts to the supreme court, under such
regulations as may be prescribed by law. The supreme court, or the Clerks of su-
justices thereof, shall appoint its own clerk ; and every clerk shall hold preme court.
his office at the pleasure of the court for which he shall have been ap-
pointed. Writs of error and appeals from the final decisions of said _ Writs of error,
supreme court shall be allowed, and may be taken to the supreme court ﬁ%é%;"g{f‘“e
of the United States, in the same manner and under the same regulations United States.
as from the cireuit courts of the United States, where the value of the
property, or the amount in centroversy, to be ascertained by the oath or
affirmation of either party, or other competent witnesses, shall ezceed one
thousand dollars, except that a writ of error or appeal shall be allowed to
the supreme court of the United States from the decision of the said sn-
preme court created by this act, or of any judge thereof, or of the distriet
courts created by this act, or of any judge thereof, upon any writs of
habeas corpus involving the question of personal freedom. And each of
the said district couris shall have. and exercise the same jurisdiction, in  Jurisdiction.
all cases arising under the constitution and laws of the United States, as
is veated in the circuit and district courts of the United States; and the
first six days of every term of said courts, or so much thereof as shall be
necessary, shall be appropriated to the trial of causes arising under the
said constitution and laws; and writs of error and appeal in all such
cases shall be made to the supreme court of said territory the same as in
other cases. The said clerks shall receive, in all such cases, the same Fees of clerka
fees which the clerks of the district courts of Washington Territory now
receive for similar services.

Sec. 10. A4nd be it further enacted, That there shall be appointed Attomey;
an attorney for said territory, who shall continue in office four years, and
until his successor shall be appointed and qualified, unless sooner re-
moved by the President of the United States, and who shall receive the
same fees and salary as the attorney of the United States for the present fees and salary.
Territory of Washington. There shall also be a marshal for the territory Barshal;
appointed, who shall hold his office for four years, and until his successor
shall be appointed and qualified, unless sooner removed by the President
of the United States, and who shall execute all processes issning from the
said courts when exercising their jurisdiction as eircuit and district courts
of the United States. He shall perform the duties, be subject to the .
same regulations and penalties, ard be entitled to the same fees as the  fees and solary.
marshal of the distriet court of the United States for the present Territory
of Washington, and shall, in addition, be paid two hundred dollars anau-
ally as a compensation for extra services. There shall also be appointed
by the President of the United States, by and with the adviee and con-
sent of the Senate, a surveyor-general for said territory, who shall locate  Surveyor-gon-
his office at such place as the Secretary of the Interior shall from time to eral;
time direct, and whose duties, powers, obligations, responsibilities, com-
pensation, and allowances for clerk-hire, office-rent, fuel, and .incidental m"&"’";"l ensation
expenses, shall be the same as those of the surveyor-general of New wances.
Mexico, under the direction of the Secretary of the Interior, and such
instructions as be may from time to time deem it advisable to give.

g* '

Habeas corpus,



90 THIRTY-EIGHTH CONGRESS. Sgss. I. Ca. 95. 1864,

Certain offivers  Sgpe. 11, And be 4 further enacted, That the governor, secretary,
to biﬂrt')mi'!ée‘i ¢ chief justice, and associate justices, attorney, and marshal shall be a
by the Fresident. pointed by the President of the United States, by and with the ai.iviee

Oath of woy- and consent of the Senate. The governor and secretary to be appointed

8o .

ernor and seere- as aforesaid shall, before they act as such, respectively, take an oath or
tary; affirmation before the district judge, or some justice of the peace in the
limits of said territory, duly authorized to administer oaths and affirma-

tions by the laws now in foree therein, or before the chief justice or some

associate justice of the supreme court of the United States, to support the

constitution of the United States, and faithfully to discharge the duties of

their respective offices; which said oaths, when so taken, shall be sertl-

fied by the person by whom the same shall have been taken; and such

certificates shall be received and recorded by the said secretary among

of judges and the executive proceedings; -and the chief justice and associate justices,
civil oficers.  and all civil officers in said territory, before they act as such, shall take a
like oath or affirmation before the said governor or secretary, or some

judge or justice of the peace of the territory who may be duly commis-

sioned and qualified, or before the chief justice or -some associate justice

of the supreme court of the United States, which said oath or affirmation

shall be certified and transmitted by the person taking the same to the

secretary, to be by him recorded as aforesaid; and afterwards the like

oath or affirmation shall be taken, certified, and recorded in such manner

and form as may be prescribed by law. And any person who has here-

tofore been appointed chief justice or associate justice of the Territory of

Oath of judges Idaho, who has not yet taken the oath of office, as preseribed by the act
in Idaho. organizing said territory, may take said oath or affirmation before the

chief justice or some associate justice of the supreme court of the United
States. The governor shall réceive an annual salary of two thousand five
hundred dollars ; the chief justice and associate justices shall receive an

Salarjes. annual salary of two thousand five hundred dollars: the secretary shall

receive an annual salary of two thousand dollars. The said salaries shall
*be paid quarter-yearly from the dates of the respective appointments at
the treasury of the United States; but no payment shall be made until
said officers shall have entered upon the duties of their respective ap-

Pay of mem- pointments. The members of the legislative assembly shall be entitled
bers of legislative 1 receive four dollars each per day during their attendance at the ses-
assembly. . = ey . A

sions thereof, and four dollars each for every twenty miles’ travel in going
to and returning from said sessions, estimated according to the nearest
usually travelled route; and an additional allowance of four dollars per
day shall be paid to the presiding officer of each house for each day he

Chief clerk and shall so preside. And a chief clerk, one assistant clerk, one engrossing
other officors of and one enrolling clerk, a sergeant - at - arms, and doorkeeper may be
each house of the A ! g

assembly. chosen for each house; and the chief clerk shall receive four dollars per
day, and the said other officers three dollars per day during the session of
the legislative assembly; but no other officers shall be paid by the
United States: Provided, That there shall be but one session of the
Assembly to legislative assembly annuaﬂy, unless, on an extraordinary occasion, the
Eﬁ: but one 868~ overnor shall think proper to call the legislative assembly together.
’ ‘There shall be appropriated annually the usual sum, to be expended by
the governor, to defiay the contingent expenses of the territory, includ-
ing the salary of the clerk of the executive department. And there shall

Annual appro- also be aggruprimed annually a sufficient sum, to be expended by the
E:‘;E;‘m tobe  gsecretary of the territory, and upon an estimate to be made by the See-

' retary of the Treasury of the United States, to defray the expenses of
the legislative assembly, the printing of the laws, and other incidental
expenses. And the governor and secretary of the territory shall, in the

Disbursements disbursement of all moneys intrusted to them, be governed solely by the
of moneys. instructions of the Secretary of the Treasury of the United States, and

shall semi-annually aceount to the said secretary for the manner in which
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the aforesaid moneys shall have been expended; and no expenditure b Fixhge!’-"d’.‘;::‘_’“
shall be made by said legislative assembly for objects not specially au- (%, m;’f{w_
thorized by the acts of congress making the appropriations, nor beyond the
sums thus appropriated for such objects.

Sec. 12. And be it further enacied, That the legislative assembly of First session of
the Territory of Montana shall hold its first session at such time and place 2ssembly.
in sdid territory as the governor thereof shall appoint and direct; and at
said first session, or as soon thereafter as they shall deem expedient, the
governor and legislative assembly shall proceed to locate and establish the
seat of government for said territory at such plaee as they may deem
eligible : Provided, That the seat of government fixed by the governor Seatof govern-
and legislative assembly shall not be at any time changed except by an ment.
act of the said assembly duly passed, and which shall be approved, after
due notice, at the first general election' thereafter, by a majority of the
legal votes cast on that question.

Suc. 13. And be it further enacted, That a delegate to the house of Delegate in
representatives of the United States, to serve for the term of two years, "8
who shall be a citizen of the United States, may be elected by the voters
qualified to elect members of the legislative assembly, who shall be en-
titled to the same rights and privileges as are exercised and enjoyed by
the delegates from the several other territories of the United States to
the said house of representatives; but the delegate first elected shall
hold his seat only during the term of the congress to which he shall be
elected. The first election shall be held at such time and places, and be
conducted in such manner, as the governor shall appoint and direct ; and
at all subsequent elections the time and places, and manner of holding the
elections, shall be prescribed by law. The person having the greatest Flurality of
number of legal votes shall be declared by the governor to be duly elected, Yot * slect:
and a certificate thereof shall be given accordingly. That the constitu- Constitation
tion and all laws of the United States, which are not locally inapplicable, e g:fﬂst';i ihe.
shall have the same force and effect within the said Territory of Montana o s foree. -~
as elsewhere within the United States,

Sec. 14. And be it further enacted, That when the lands in the said  School lands.
territory shall be surveyed under the direction of the government of the
United States, preparatory to bringing the same into market, sections
numbered sixteen and thirty-six in each township in said ierritory shall
be, and the same are hereby, reserved for the purpose of being applied to
schools in said territory and in the states and territories hereafter to be
erected out of the same.

SEC. 15. And be it further enacted, That, until otherwise provided by _ Judicial dis-
law, the governor of said territory may define the judicial districts of said ¢
territory, and assign the judges who may be appointed for said territory to
the several districts, and also appoint the times and places for holding
courts in the several counties or subdivisions in each of said judicial dis-
tricts, by proclamation to be issued by bim; but the legislative assembly,
at their first or any subsequent session, may organize, alter, or modify
such judicial districts, and assign the judges, and alter the times and places
of holding the courts, as to them shall seem proper and convenient,

SEC. 16. And be it further enacted, That all officers to be appointed _ Disbursing of-
by the President of the United States, by and with the advice and consent Egsﬁig.g“'a
of the Senate, for the Territory of Montana, who, by virtue of the provis-
ions of any law now existing, or which may be enacted by congress, are
required to give security for moneys that may be intrusted with them for
disbursement, shall give such security at such time aod in such manner as
the Secretary of the ‘[reasury may prescribe.

Sec. 17. And be it further enacted, That all treaties, laws, and other Treaties with
engagements made by the government of the Unifed States with the I’t‘,d‘“u*d“' be
lodian tribes inhabiting the territory embraced within the provisions of ° ***%
this act, shall be faithfully and rigidly observed, anything contained in this
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act to the contrary notwithstanding; and that the existing agencies and
superintendencies of said Indians be continued, with the same powers-and
duties which are now prescribed by law, except that the President of the
United States may, at his discretion, change the location of the offiee of
said agencies or superintendents.

SEc. 18, And be it further enacted, That, until congress shall otherwise
direct, all that part of the Territory of Idaho included within the following
boundaries, to wit : Commencing at a point formed by the iotersection of
the thirty-third degree of longitude west from Washington with the forty-
first degree of north latitude; thence along said thirty-third degree of
Jongitude to the crest of the Rocky Mountains; thence northward along
the said crest of the Rocky Mountains to its intersection with the forty-
fourth degree and thirty minutes of north latitude ; thence eastward along
gaid forty-fourth degree thirty minutes north latitude to the thirty-fourth
degree of longitude west from Washington ; thence northward along said
thirty-fourth degree of longitude to its intersection with the forty-fifth
degree north latitude ; thence eastward along said forty-fifth degree of
north latitude to its intersection with the twenty-seventh degree of longi-
tude west from Washington; thence south along said twenty-seventh
degree of longitude west from Washington to the forty-first degree nerth
latitude; thence west along said forty-first degree of latitude to the place
of beginning, shall be, and is hereby, incorporated temporarily into-and
made part of the Territory of Dakota.

ArpProvVED, May 26, 1864.

Crar. XOVL —dAn det for the Classification of the Clerks to Paymasters in the Navy,
and graduating their Pay.

Be it enacted by the Senate und House of Representatives of the Uniied
States of America tn Congress assembled, That the annual pay of clerks
to paymasters in the navy shall be as follows, namely :—

Clerks to paymasters at the Boston, New York, Washington, and Phila-
delphia stations, twelve hundred dollars,

At other stations, one thousand dollars.

Clerks to inspeetors in charge of provisions and clothing at Boston,
New York, and Philadelphia, twelve hundred dollars.

At other inspections, one thousand dollars,

Clerks to paymasters in receiving-ships at Boston and New York,
twelve hundred dollars.

In other receiving-ships, and in vessels of the first rate, and at the
naval academy, one thousand dollars.

Clerks to fleet-paymasters and to paymasters of vessels of the second
rate, eight hundred dollars,

Clerks to paymasters of vessels of the third rate, having complements
of more than one hundred and seventy-five persons, and to paymasters of
supply-steamers and store-vessels, seven hundred dollars: Provided, That
no paymaster or assistant paymaster shall be allowed a elerk in a vessel
having the complement of one hundred and seventy-five persons or less,
excepting in supply-steamers and store-vessels: dnd provided, further,
That nothing in this act shall be construed to alter the pay now allowed
by law to the paymaster’s clérk at Mare Island.

ArproveD, May 26, 1864.

Caar, XCVIL —An Act making Appropriations for the Payment of the dwards made by
the Conmissioners appointed under and by virtue of an_Aet of Congress entitled “ An
Act for the Relief of Persons for Damages sustained by Reason of the Depredations and
Injuries by certain Bands of Sioux Inc?

ians.”? A ved, Februgry sixicenth, eighteen
hundred and sixty three. ek Y 4

Be it enacted by the Senate and House of Representatives of the United
States of America 1n Congress assembled, That the sum of nine hundred



