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TITLE I11 

JUVENILE CODE 

Chapter 1. GENERAL SECTION 

3-1-1. Purposes and Construction 

The Juvenile Code shall be interpreted and construed to hlfill the following:purposes: 

A. To provide for the welfare, care and protection of the Northern Cheyenne 
Tnie; 

B. To preserve the unity of the family, preferably by separating the child from the 
parents only when necessary; 

C.  To discourage delinquent acts and to protect the community's interest by 
providing supenision, care and rehabilitation; 

D. To ensure that off-reservation courts will be willing to return tribal children 
to the reservation [As amended by Ord DOI 3(98)]; and 

E. To preserve and utilize Northern Cheyenne traditional approaches and 
remedies whenever appropriate and in the best interest of the child. 

, 3-1-2. Definitions 

The foUowing definitions shall apply to all Chapters of this Title. [As mended by Ord. DOI 
3(98)1 

A. Abandon - When a parent or other person responsible for a child's l~elfare (1) 
leaves the child under circumstances that make reasonable the belief that the 
parent or other person does not intend to resume care ofthe child in the future 
or (2) willfUUy surrenders physical custody and there is no indication of a 
willingness to assume parental role(s) for a period exceeding two (2) years. 

B. Abused or Neelected Child - A child whose normal physical or mental health 
or welfare is harmed or threatened with harm by the acts or omissions of his 
parent(s) or other person responsible for his welfare and includes, but is not 
limited to, all definitions of abuse contained in this Code and circumstances 
concerning basic needs such as food, clothing, shelter, medical attention, 
adequate hygiene, education, emotional and moral training. 

C. Ad,idication - A Court-proceeding in which facts supporting the allegations 
in a petition are determined. 



D. - Any person subject to the jurisdiction of the Northern Cheyenne Tribe 
who is eighteen (18) years of age or older. 

E. Child- 

1. A person under eighteen (18) years of age; 

2. A person eighteen (18) years of age or older &hen p r o c e e d i s  are 
commenced in the Court prior to his eighteenth (18'") birthday; [As 
amended by Ord DOI 3(98)] 

3. A person eighteen (18) years of age or older who is under the 
continuing jurisdiction of the Court, as a result of a proceeding under 
this Chapter. [As amended by Ord DOI 3(98)] 

F. Child Custodv Proceedins - Any voluntary or involuntary informal or formal 
Court action not including divorce actions, that may result in the temporary 
or permanent removal of the child &om his or her parent, guardian, or 
custodian. 

G. Child in Need of Care - A child who: 

1. Has no parent(s), guardian, or custodian av-gable and willing to  care 
for him; 

2. -Has suffered or is likely to suffer a physical injury, a c t e d  upon hi ,.? 
by other than accidental me&, which causes or &eates a substanti4 ) 
risk of death, disfigurement, or impairment of bodily functions; 

"' '. 

3. Has not been provided with adequate food, clothing, shelter, medical 
care, education, or supervision by his parent(s), guardis or custodian 
necessary for his health and welfare; 

4. Has been sexually abused; 

5. Has committed delinquent acts as a result of parental pressure: 
guidance, or  approval; or 

6. Has been emotionally abused or neglected. 

H. Chid in Need of Intervention - A child that has engaged in non-criminal, 
offensive conduct which may have included, but is not limited to, the 
following types of conduct. 

1. Habitual truancy; 

2 Ingesting ar i dd ing  dcoh~lic be~lerages, iiaicotics or any othei iriiid , 
altering substances, i 



3. Breaking curfew; 

4. Habitual runaway; 

5. Conduct beyond the-control of the person responsible for the child; 

6 .  Habitual subjection to serious physical or psychological injury to 
himself or to others; 

7. Seriously endangering the health or well-being of himsetfor others. 

I. Court - The Trial Court of the Northern Cheyenne Court when exercising 
juridictionunder this Juvenile Code unless another court is clearly intended. 
[As amended by Ord DO1 3(98)] 

J. Court Judee - Any duly appointed or elected Trial Judge of the Northern 
Cheyenne Court when exercising jurisdiction under this Juvenile Code. [As 
amended by Ord DO1 3(98)] 

K. Custodian - A person other than a parent or guardian, to whom legal custody 
of the child has been given who has the same responsibiities and authority as 
a guardian except as expressly limited in a custody decree. 

- - -  

L. Delinquent Child - A child who has committed an act that violates this Law 
and Order Code andlor wouid be a crime if committed by an adult, or is a 
verified hgitive from another jurisdiction. [As amended by Ord DO1 3(98)] 

M. Dependent Child - A child lacking an adult person responsible for providing 
the physical, medical, emotional, educational, or supervisory needs of the 
child, when such lack is likely to result in serious harm to the child as 
determined by appropriate Northern Cheyenne Social Senices personnel 
appropriate county welfare department, or other expert appointed by the 
Court. 

N. Detention - The placement of a minor in a physically restrictive facility. 

0. petention Facility - Any public or private residential facility which: 

1. Includes construction fixtures and administrative policies and 
procedures designed to physically restrict the movements and 
activities of juveniles or other individuals held in IawfUl custody in 
such facility; and 

2. Is used primarily for the temporary placement of any juvenile who is 
accused of having committed an offense, [cont 'd on p. III-q 



or any other i n d i v i d u a l  accused of having committed a 
criminal offense. 

3. S e p r e  detention m a y  consist of a locked room within a . .. 
nonsccure p r i v a t e  o r  public residential facility if such a 
facility is available.  

Diversion - A course  o f  remedial action taken: in matters 
arising under this T i t l c  t h a t  is designed to avoid formal: Court 
action and is in the  best  interests of the child involved. 

Domicilg - The  placc  considcred to be the child's home. 

Emcrnencv Removal - T h e  temporary removal of a child f rom 
his custodian, g u a r d i a n ,  o r  parcnt(s) which is reasonably 
bclicvcd necessary t o  p reven t  serious and imminent physical o r  
psychological ha rm t o  t h e  chi ld  and  such removal lasts only so 
long as the conditions f o r  the  rcmovaI continue to exist. 

Emotionallv Abused C h i l d  - A n  abcsed child suffering injury to 
his psychological f u n c t i o n i n g  a s  determined by appropriate 
Northern Cheyenne 'Social Services personnel, appropr ia :~  
county welfare depar tmcnt ,  o r  other expert appointed by the  
Courr. 

Extended Fzmilv - Inc ludes  a n y  person 18 ycayfof age or older 
who is related by b lood  o r  mi r r i age  to the child, or any orher 
person considered t o  b c  a n  cxtended fslmily member of the 
child under the cus toms  of the  Northern Cheyenne Tribe or a 
person determined t o  be most able to look after  the best ..., ob- . . 

i 
''interests of the  chi ld .  . .  .;, % 

' r 
/ 

Guardian - A person o t h ~ r  t h a n  .the child's parent who has ihe 
duty and author i ty  to make  important decisions in matters 
having a permanent e f f e c t  o n  the  life and developmenr of the. 
child, and is concerned a b o u t  h i s  general welfare. Except as 
limitcd by the cour t ,  these  dut ies  and responsibilities are  those 
that would o rd inar i ly  be  exercised by the natural or adoptive 
parent if no guard ian  h a d  been appointed. 

Guardian Ad Litern - A n  adu l t  appointed by the Courr to 
represent the best in teres ts  of a child in any proceeding to 
which the child m a y  be a par ty  or the outcome of which 
affects the chi ld ' s in tcrcs ts .  

ICWA - The Indian C h i l d  h'elfarc Act of 1978. P.L. 95-608. 

Indian Custodian - A n  a d u l t  t r ibal  member to whom temporary 
physical care, cus tody.  a n d  control  has been trznsfcrred by the 
parent of such chi ld .  

Lesst Restrictive A l t e r n a t i v e  - This  term directs the Court to 



select the least drastic ' method of achieving its goal; the 
restrictions placed on the chi ld  must  be reasonably related to 
the  Court's objectives and must be  the  least restrictive way or f .' 
achieving that  objerivc.  . 

.... .. .. 
. .  . .. 

2. Nutritionallv Abused Child - A ch i ld  subjected to inadequate or 
non-nutritional foods as determined by appropriate Northegn 
Cheyenne Social Services personnel. appropriate county welfare , 

department, or other expert appo in ted  by the Court. 

AA. Parent - Includes a biological o r  adoptive parent but does not 
include persons whose parental  r ights have been terminated, 
nor does i t  include the unwcd f a t h e r  whose paternity has not 
been acknowledged or established i n  the  community. 

BB. Probation - A legal status c rea ted  by the  Court  whereby the 
physical custody of the child is unchanged and  the child's 
freedom of movement is not  legally restricted but  may be 
subject to minimal, necessary a n d  certain restrictive conditions 
by the  Court  for a limited per iod of time. T h e  conditions of 
probation shall be specified b y  t h e  Court. 

CC. Residence - The place where t h e  chi ld  is presently living and 
will continue to live for a n  indef in i t e  period of time. 

- - -  
DD. Residual Parental Riehts and Dut ies  - Those rights and  duties 

remaining with the parent(s) a f t e r  legal custody or 
guardianship, or both have been vested i n  m o t h e r  person or 
agency including, but not l imi ted  to, the d u t y  to financially 

, support the  child, thc r ight t o  consent  t o  adoption, the right 
to decide thc child's r e l ~ g i ~ u s  aff i l ia t ion,  and  the right to 
reasonable visitations unless res t r ic ted by the  Court. Where no 
guardian has been appointed, res idual  parental  rights and  duties 
sha'lI - a l so  include the r ight  t o  consent to marriage, to 
enlistment in  the Armed Forces,  and  to consent to major 
medical, surgical or psychiatric treatment.  

EE. Sexuallv Abused Child - An abused  child subjected to o b c e n e  
or sexual activities. 

FF. Shelter Care - The temporary c a r e  of children in physically 
unrestricting facilities pending c o u r t  disposition. 

3-1-3. Duty to Reoort Abuse and Neelect. 

A. Basis of Reports - Persons w h o  have a reasonable cause to 
suspect that  a child has been abused  or neglected shaii serve 
the Northern Cheyenne Tr ibes  by reporting the abuse 'or 
neglect to '  the Director of t h e  Northern Cheyenne Social 
Services, o r  the appropriate c o u n t y  welfare  department. 

B. ~ r o f i s s i o n a l s  and officials required to report  are: 



I. Physicians, residents,  interns, or members of a hospital's 
staff engaged in  the  admission, examination, care, o r  
tre3,ment of persons; - .  

2. Nurses, osteopaths, chiropractors. podiatrists, medical 
examiners, coroners, dentists, optometrists, or  any other 
health or mental  heal th  professional; 

3. Religious healers; 

4. School teachers, o the r  school officials, a n d  employees who 
work during regu la r  school hours; 

5. Social workers, operators  or employees of any registered 
or Licensed day-care  o r  substitute care facility, or any 
other operator o r  employee of a child-care facility; 

6. Foster care. residential ,  o r  institutional workers; or 

7. Peace officers o r  o the r  law enforcement officials; or 

8. Attorneys with the  express consent of thcir clients. .. 

C. No person listed in  subsection (B) may refuse t o  make a report 
as required in th is  section on the  grounds of a physician- 
patient or similar pr iv i lege if the person came into possession 
of such information a s  a result of his treatment of the child. 

D. Other Persons - A n y  person wi thin  rhe exterior boundarits of 
the Northern Cheyenne Reservation has a du ty  to report known 
or suspected instances of child abuse or neglect. Those 

- -  - persons reporting may remain anonymous except when the court 
determines the report  was  made in bad faith. 

E. Immunity from Liabi l i ty  - All peisons or ayencies reporting, in  
good faith,  known o r  suspected insrances of abuse or neglect 
shall be immune f r o m  civi l  l iabil i ty and criminal prosecution. 

F. Upon determination b y  the  Court, any person who maliciously 
uses this rcporting procedure  may be held in contempt or court 
and  may be subject  to appiopriaie penaliies, and/or civil 
liability as malicious repor ts  shall be deemed bad faith reports 
under subsection (D). 

G. Penalty fo r  Not Repor t ing  - Any person. official, or  institution 
required to report k n p w n  or suspected child abuse or neglect 
c r  required to pc r fo rm a n y  other act, who knowingly fails to 
d o  SO, or who prevents  ano ther  person f rom doing so may be 

' 

civilly liable fo r  t h e  damages caused by such failure or 
prevention. 



3-1-4. Proceedinns as Civil i n  Nature. 

A. Proceedings i n  juvenile cases sha l l  be regarded as civil 
proceedings with t& Court exercis ing certain equitable powers, 
A n y  disposition .under this C o d e  shal l  not be deemed a 
conviction of a crime, shall n o t  impose a n y  civil disabilities 
ordinar i ly  resulting from convict ion,  nor operate to disqualify 
a n y  child in any application o r  appointment  to a program or 
position. 

B. T h e  fact  that the proceedings a r c  o f  a civil nature shall not be 
interpreted to deprive the ch i ld  o f  his r ights to counsel a t  his 
own expense, to confront accusers,  to refuse to 'incriminate 
himself. to cross-examine witnesses, and  the  right to trial by 
jury. 

C. T h e  disposition of a juvenile m a t t e r  a n d  evidence given in a 
hearing in the Court shall not  be  admissible as evidence against 
the  child in any case or proceeding in other than juvcnilc 
proceedings of the Northern C h e y e n n e  Court  in order to avoid 
a n y  stigma that interferes w i t h  the  child overcoming his 
problems and becoming a viable a d u l t  member of the Tribe. 

D. Juvenile cases under this Code sha l l  be handled separately from 
the  adul t  cases in the Northern Cheyenne.Courr. . . .. - -  

3-1-5. Due Process of Law. 

Due piocess of law shall be guaranteed a t  all formal  and informal 
proceedings under  this title. 

3-1-6. Cornoutation of Time Limits. 

T h e  followink-time periods shall be e x c l u d e d  in computing the time for 
any proceeding under this Code: 

A. T h e  period o f  delay result ing f rom other proceedings 
concerning the child. - - 

B. T h e  period of delay resulting f r o m  a continuance granted at 
the request, or with the consent, o f  the child, child's parent(s), 
his counsel, or attorney. 

C. T h e  period of delay resulting f r o m  the  absence or unavailability 
of the child. 

D. Saturdays, Sundays and legal hol idays  when the original time 
'limitation is less than seven (7) days.  

All parties 'to a formal or informal hear ing shal l  be notified in writing by 



a n  officer of the Court ,  b y  a proper ly  drafted and delivered summohs of 
the  hearing, and such no t ice  sha l l  be given within a reasonable time 
bcforc the scheduled hear ing .  b u t  not less than sevcntydtwo (72) hours 
before the hearing/ ? 

.".\\ 
3-1-8. Reorescntation. : 1 

T h e  parties shall be i n f o r m e d  o f  their right to representation a t  their 
own expense. An a p p r o p r i a t e  o f f i c e r  or individual ghall be available to 
represent the child. Where t h e  child is nor rcprescnted the proceedings 
shall be continued until s u c h  representation is obtained. 

3-1-9. Evidencc and B u r d e n s  o f  Proof. 

All findings shall be based u p o n  relevant evidence. Findings shall be 
supported by clear . a n d  convinc ing  cvidcnce. Determinations of 
delinquency and terminat ions  o f  parental rights shall be supported by 
proof beyond a reasonable d o u b t .  

A. Formal and in forma1  hear ings  both shall be conducted in closed 
and private c h a m b e r s  except when the child rcqucsts an open 
hcaring. 

- - -  
B. Names of chi ldren i n v o l v e d  in procccdings under this title shall 

not be published. 

C. A rccord of al l  i n f o r m a l  and  formal procccdings shall be made - 

and preserved w i t h  t h e  Court. A11 Court records and all law ." .>-.~ , 
.< 

enforcement records  a n d  files concerning children under this . . 
.. .., 

title, including social ,  medical  and psychological reports shall 

.- - be kept conf ident ia l .  These  records shall not be open fo r  
inspection but  e x c e p t  upon  Court Order and t h e a o n l y  to the 
following persons o r  agencies: 

1. The child; - - 

2. The child's representa t iuc;  

3. The child's p a r e n t ,  guardian, or custodian and their  
r e p r ~ s ~ n t a t i ~ e ~ ;  

4. The off icers  o f  t h e  court;  and 

5. Any other person having a legitimate interest in the case 
and in p e r f o r m a n c e  of their duties, as determined by the 
Court. 

When a child who has been t h e  subject of any proceeding bcforc the 



Court  at tains the age of eighteen (18) the Court shall order  the 
destruction of both the Court records a n d  the  law ..enforcement. records, . . 

excrpt  those records dealing with adopt ions  a n d  parental matters. 
. 

p: ... . i' . . 

C h a p t e r  2. DELINQUENT CHILDREN, CHILDREN IN NEED OF 
INTERVENTION, AND C H I L D R E N  IN NEED O F  C A R E  

3-2-1. Custodv. 

A. A child may be taken in to  custody by a n  officer when the 
officer has a reasonable belief t h a t  the child is delinquent or is 
in need of intervention. 

B. A child shall be taken in to  custody by a law enforcement 
officer, a representative of Nor thern  Cheyenne Social Services, 
or an appropriate welfare o f f i c i a l  in  any case where they  have 
reason to believe the chi ld  is  in  danger of serious and 
imminent physical or emotional harm. 

3-2-2. custodial Procedure. 

T h e  child's parent(s), guardian o r  cus tod ian  shall be notif ied of the 
child's custody as soon as possible. T h e  chi ld  shall be released to the 
custody of the parent(s), g u a r d i a n o r  cus tod ian  unless: - - -  

A. 1n.a delinquency proceeding, s u c h  release is impossible; 

B. In a child in need of care proceeding,  i t  is reasonably believed 
that continued custodial c a r e  is necessary because the 
parent(s), guardian o r  cus tod ian  is unable or unwilling to 
provide supervision or care,  o r  the child would be placed in 
danger of serious and  imminen t  harm. 

3-2-3. Custodial and Sh:iter Care P:acements. 

whenever a -child is t aken- in to  custody a n d  not immediately released to 
his or her parents. guardian. o r  custodian,  the child shall be placsd in 
the  least restrictive custodial environment  a n d  may be placed as follows: 

A. If the child is taken into cus tody  f o r  committing a delinquent 
act or is alleged to be in need  of intervention, he or she shall 
be placed in a nonsecure residential shelter on the 
Reservation. In the fol lowing situations. the child may be 
detained in a secure faci1i . t~:  

1. The  alleged offense is a Class A offense; 

2. The child is a verif ied f u g i t i v e  f rom another jurisdiction; 

3. The child is on cond i t iona l  release in connection with 
another delinquency proceeding; or 



-4. The child has  a demonstrable recent record of willful 
failures to a p p e a r  a t .Cour t  proceedings. 

:7- 

B. If the c-hild is alleged t o  be in need of care, he o r  she may be 
placed: 

I. With a responsible member of the child's extended family; 
or 

2. With a fos ter  f a m i l y  residing on the Reservation approved 
by the Tribe; o r  

3. With a responsible a d u l t  residing on the Reservation; or 

4. In a shelter c a r e  faci l i ty  on the Reservation which has 
been approved b y  the  Tr ibe  and  designed to care and 
supervise such c h i l d r e n  in need of care, and which meets 
applicable f e d e r a l  guidelines as determined by the Director 
of Social Services. 

3-2-4. Prohibited Custodial Placcmentz. 

A. Children who a r c  t a k e n  into cusrody f o r  committing a 
delinquent ac t  who a r c  deta ined i n  a secure facil i ty shall not 
be detained o r  c o n f i n e d  in a n y  institution in which they have 
sight or sound contact  w i t h  adul t  persons incarcerated be- -ause 

.,such adults have been  convicrcd of a cr'ime o r  are  awaiting 
tr ial  on criminal charges.  --, 

..-. .~.. a 

B. Children taken i n t o  c u s t o d y  fo r  committing a delinqueat act , .:. , 

a n d  eligible f o r  secured  detention may be held temporarily in .-", 

- -  - a n  adul t  jail qr  lock-up o n l y  where necessary f o r  administrative 
purposes of ident i f ica t ion,  processing, t ransfer  to another 
jurisdiction, t ransfer  to Cour t  officials or transfer PO juvenile 
shelter or detention faci l i t ies .  Any such detention of children 
in  a n  adult -jail o r  lock-up shall be limited to thc  absolute 
minimum time necessary ro  complete the administrative purpose, 
not to exceed six (6) hours ,  and  children shall be scparat.ed 
f rom having a n y  s igh t  o r  sound  contact with adul t  offenders. 

C. A child allege6 t o  Sc In need of care  shall not  be placed in 
a n y  adult jail, adu l t  lock-up o r  any other facil i ty used for the 
detention of adul t  o f f e n d e r s .  Nor shall the child be placed in : 
a n y  facility uscd f o r  t h e  detention of delinquent children or 
children in need of in tervent ion,  unless separate facilities a r e  
not available. Where placement  in  the same facil iry with such 
juveniles is necessary t h e  child in need of care  shall be kip!' . 
in  rooms separate f r o m  a n d  not readily accessible to rooms , 

used fo r  the detent ion o f  delinquent children o r  children in 
. . need of intervent'ion. 



withiin two (2) days of taking the c h i l d  i n t o  custody, a complaint shall be 
f i led,  stat ing the reasons t h y  the chi ld  s h o u l d  remain i n  custody. 
I n  ch i ld  in need of care proceedings, t h e  prosecutor shall take the course 
o f  ac t ion  that  is in  the best interest o f  t h e  child. Such action may be, 
instead of the above, to refer the chi ld ,  t h e  parent, guardian or custodian 
t o  appropriate Social Servicc agencies  a n d  release the child to (he 
custody of the parent, guardian or cus tod ian .  

3-2-6. Initial Heclrinq, 

T h e  cour t  shall determine, within 72 h o u r s  o f  the child being taken into 
custody, whether further custodial c a r e  of t h c  child is'ncccssary pending 
f u r t h e r  action on rhe matter. If t h e  c o u r t  determines that further 
custodial  care is not necessary. thc  c h i l d  s h a l l  be released to his or her 
parcnts, guardians, or custodians. 

3-2.7. Invcstieation and Informal Confe rence .  

Where the Court has made a p re l iminary  f ind ing  that further custodial 
ca re  of the child is necessary, t h c  C o u r t  shall order thc designated 
o f f i c ia l s  of the Northern Cheyenne T r i b e  to conduct a preliminary 
investigation into the matter. 

T h e  prosecutor, investigating officia!, socia l  services represchirlsive, 
parent(s) of the child, and child m a y  h o l d  a n  informal conference to 
discuss alternatives to the filing OF a pe t i t ion  if the judge determines 
that: . 

A. The admitted facts indicate t h e  ch i ld  is delinquent, in need of 
intervention or in need of c a r e ;  

R. An .informal adjustment w o u l d  b e  in  the child's best interest; 
and 

C. The child and the child's pa ren t s ,  giardian,  or custodian 
consent to an informal a d j u s t m e n r  with the knowledge that the - 
consent is voluntary. - 

3-2-8. Dis~osi t ion Permitted a t  I n f o r m a l  Conference. 

A. The following dispositions a r c  permissible a t  the informal 
conference hearing. All d isposi t ions  must be voluntarily agreed 
to by all parties to the hear ing.  

1. ~ e l e a s e ' i h c  chi1.d to pa ren t .  guardian or adult custodian 
with no further action; 

2. Release the child to p a r e n t ,  guardian or adult custodian 
and refer them to a p p r o p r i a t e  community-based service 
agencics; 



3. Place the c h i l d  i n  a Tribally-approved 'foster home on the 
Reservation o r  o t h e r  home on the Reservation, approved 
by .rficCourt; o r  

. . '7 . --..,<! . 

4. Place the  c h i l d  with a community-based agency . 3, i 
, .,. 

responsible f o r  t h e  care of such children. 

B. In an informal a d j u s t m e n t  hearing in a proceeding regarding 
delinquency o r  c h i l d  i n  need of intervention the following 
dispositions a re  permissible,  in addition to thosc in (A) above: 

1. Place the ch i ld  o n  probation; 

2. Order terms of supervision designed to rehabilitate the 
child related t o  t h e  offense, which rcgulatc the child's 
activities a n d  a r e  wi th in  the child's abil i ty to perform; 

3. - Acccpt a n  o f f e r  o f  restitution if thc  child rnakcs i t  
voluntarily a n d  res t i tu t ion is practicable; 

4. Any t radi t ional  r emedy  when appropriate: or 

5. Any iombination of the  abovc. 

C. In a n  informal h e a r i n g  in  a proceeding regarding a child in 
need of care, t h e  fol lowing dispositions a r c  permissible, in 
addition to those l i s ted  i n  (A) above: 

-. 

1 .  Placing the  c h i l d  wi th  a responsible membcr of the ,..,-,:. % 

--  extended fami ly ;  or :.> 
., I . .. ..- 

- .  
2. Any combination o f  the  above. 

D. If any person wzives  a r ight  guaranteed to them by this ti:lc, 
such waiver must b e  knowing -and  voluntary and shall be 
written in  the record a n d  signed by the waiving person. 

- - 
3-2-9. 'Timc Limitation on I n f o r m a l  Disoosirion. 

No informal adjustment disposit ion period shall exceed six (6) months. 

A. The prosecutor o r  o t h e r  designated official  shall see to it that 
a written record of t h e  informal  adjustment confcrcncc is made 
a t  the time of r.hc hear ing  a n d  i h a i  the rccord contains the 
following inrormation: 

I .  Thc name, a d d r e s s  a n d  birthdate of the child; 



2. T h e  names and addresses o f  z I I  persons present a t  the 
hearing; 

..>- 

3. T h e  date and purpose of t h e  hearing; 
f 

4. T h e  admit t id  facts ind ica t ing  the  child is delinquent or in 
C 

need of intervention o r  in  need  of care; 

5 .  All persons' voluntary consents  to the  hearing; 

6. T h e  dispositions agreed to; a n d  

7. . T h e  signatures of. all persons prescat  a t  the hearing. 

B. Any informal adjustment disposit ion agreed to must be signed 
by a Judge and incorporated i n  a n  order  f rom the Northern 
Cheyenne Court. 

3-2-1 1. Proceedinn on a Formal Petition. 

T h e  prosecutor shall  f i le a petition on beha l f  of the  Northern Cheyenne 
Tr ibe  charging the  child delinquent o r  i n  need of intervention when 
e f fo r t s  a t  diversion have been unsuccessful, o r  alleging the child is 
abused, neglected or dependent when e f f o r t s  a t  diversion have been 
unsuccessful and formal  court action is i n  t h e  best interests of the child. . . -  . .- 

3-2-12. Formal Feiiiion Reauirements. 

T h e  perition'shall be specific and shall inc lude  the  following information: 

A. T h e  basis of the Courr's jurisdiction; 

B. The  - -  . name, address and bi r thdate  o f  the  child;  

C. T h e  present custodial status of t h e  child;  

D. The  names and addresses of t h e  child's parent(s), guardian, or , 

custodian and  any other relevant persons; - - 

E. In a delinquency or child i n  need  of intervention proceeding, 
the offcnse(s) charged against  t h e  child, o r  in a child in need 
of care proceeding. the charges be ing  f i led  under  this title; 

F. T h e  facts  and circumstances su r rounding  the ofCense(s) or 
chargc(s): and 

G. What e f fo r t s  if any have been m a d e  to diver t  the chi!d from 
the Court  system. 



. . 

3-2-13. Summons. 

A. Within 72 hours o f  f i l i n g  o f  a petition, an officer of the  Court 
shall s.cr,ve a s u m m o n s  by hand delivery if possible or by 
certified' mail r e tu rn  rece ip t  requested, on 

1. The child; 

2. The child's r epresen ta t ive  if appropriate; 

3. The parent, g u a r d i a n ,  o r  custodian, and 

4. Any other person a s  t h e  Court directs. 

B. The summons shall: 

I. Direct the person to whom i t  is addressed to appear a t  a 
scheduled hear ing;  

2. Give notice o f  t h e  date ,  time and place of the  scheduled 
hearing, a n d  t h e  &ate shall be no longer than 72 hours 
from service o f  t h e  summons; 

3. Have attachid a c o p y  of the  petition; . - -  
4. Notify the  p a r t i e s  o f  their right to have independent 

representation a t  a l l  stages of the proceedings; and 

5. Advise the  c h i l d  o f  his or her right to have ~. : c 
?.i 

representation. 1 _  

. . 

3-2-14. Records and Investigations.  
- -  - 

The  Coast may subpoena t h e  records  of Social Service agencies, the 
Juvenile Department, Health Serv ices  a n d  other persons or agencies tha t  
possess records relevant t o  t h e  child 's  case and are  records kept b y  such 
agency in the ordinary- course o f  i t s  business. Parties to th_c hearing may 
request the Court to subpoena s u c h  relevant records on thei? behalf if by 
obtaining such records the r igh t s  o f  t h e  child would not be violated. 

3-2-15. Time Limitations f o r  Hear inq .  

The  date of the adjudicatory h e a r i n g  shall be set by the Court a n d  such 
da te  shall be within a reasonable t i m e  f rom the filing of the petition. but 
no later than sixty 60 days. A n  u n ~ e a s o n a b l e  length of time between the  
fi!ing of the petition and  d a t e  o f  t h e  scheduled hearing shall result in the 
permanent dismissal of the mat ter .  

3-2-16. Adiudicatorv Hearinx.  

, A. In a delinquency o r  c h i l d  in need of interventioa proceeding, 
the adjudicatory h e a r i n g  shal l  be he ld  solely to determine the  



guilt or  innocence of the  chi ld .  At minimum, all  d u e  process 
rights as provided in this T i t l e  shal l  apply. .Waivers of such 
rights must be knowing a n d  vo lun ta ry  and  shall b e i n  writing 
and  signed by botli the c h i l d  a n d  his parent(s), guardian or 
other representative. . . 

B. I I n  a child in need of care  proceeding,  the adjudicatory hearing 
shall be conducted solely to de te rmine  whether or not the child - 
is abused, dependent o r  neglected.  The  hearing shall be 
conducted in closed and  p r i v a t e  chambers. All due  process 
rights provided in this T i t l e  sha l l  apply. Waivers of a n y  rights 
must be in writing and s igned  by the person waiving such 
rights. 

3-2-17. Disoositional Hearinq. 

A dispositional hearing shall be conducted a s  soon as practicable a f t e r  the 
conclusion of the adjudicatory hearing.  Adequate time between the 
hearings, not to exceed 15 working days ,  shal l  be allowed to permit the 
Cour t  to consider the dispositional a l ternat ives  tha t  are  in the  best 
interests of the child. 

3-2-18. Rishts of the Parties to the Disoositional Hearinq. 

All those rights provided a t  the a d j u d i c a t o r y  hearing shall be providetl'at 
t h e  dispositional hearing. If the disposi t ional  hearing is scheduled for a 
separate proceeding a t  a later. da te  t h a n  t h e  adjudicatory hearing, the 
notice and time limitations of this T i t l e  sha l l  apply. 

3-2-19. Disoositions Permissible. 

T h e  Court may order any of the disposit ional  alternatives permissible 
under  3-2-7. - - la addition, where the  c h i l d  h a s  been found delinquent the 
child may be committed re a secure  juveni!e detention facility. In 
addit ion.  where the  child has been f o u n d  in  need of. care, the Court  may 
order  that permanent termination o f  parenta l  rights proceedings be 
initiated. The  Court shall pursue a course  of action that: - - 

A. Is the  least restrictive a l ternat ive;  

B. IS designed to rehabilitate t h e  chi ld ;  

C. Will maintain the child's t ies t o  t h e  community; and 

D. Is consistent with the interests a n d  safety of the Tribe. 

3-2-20. Disoositional Ordcrs 

T h e  Court shall set forth rhc disposi t ion in  an order which contains 
specific time limitations and conditions on t h e  disposition. 

A. In a delinquency or child i n  need of intervention proceeding, 

i i i - i 8  



no order shall be i n  e f fec t  longer. than six (6) months or a f t e r  
the child reachcs t h e  age  of 18 years. 

B. I n  a c u d  in need o f  ca re  proceeding, n o  order shall continue 1 
after"ihe child reaches  the  age of 18 years. All ordcrs arc t o  .;-\,' 

be rcvicwed a t  the  discretion of the Court, provided however . -' 
that al l  ordcrs mus t  be rcvicwed a t  least onct  every six (6) 
months. Whenever a 'child is placed temporarily. off the 
Rescrvation, the C o u r t  shall  require the par ty  receiving custody 
of the child to s ign a n  agreement that  the child will be 
rcturncd to the Reservat ion upon written order of the Court. 

3-2-21. Modification of Order%. 

Dispositional orders may be rcvicwed by the Court  a t  its discretion. 
Orders may be modified upon  a showing of a substantial change of 
circumstances and when i t  is i n  t h e  best interest of the  child. The Court  
shall conduct a hearing in accordance wi th  the  due process procedures of 
this Chapter when a modification involves either a change of c u s t ~ d y  o r  
a n  ex.tension on the time the o r d e r  is t o  be in effect. 

Chapter 3. VOLUNTARY AND INVOLUNTARY f ERMINATION GF 
PARENTAL RIGHTS 

T h e  purpose of this section is t o  provide procedures for thc permanent 
severance of the parent-child relationship. T h e p r o c c a u r e s  provided hcre -. 

demonstrate a recognition of t h e  severe consequences of termination. 
The  cancellation of all lcgal t ies  between parent a n d  child is vicwed a s  '. . 

, such a n  extreme measure tha t  t h e  law shou ld  insure that  all legal a n d  ..... .. 
cultural  rights of thc parent a n d  the  chi ld  a r e  protected. One measure 
intended to insure this protection is the separation of the termination 
pio'cecdings from the ad jud ica t ion  of the  child in need of care 
proceedings and the separation of t h e  termination proceedings from thc  
adoption proceedings. 

- 
3-3-2. 

- 
Init iat ins Termination Proccedines. 

The Court  may conduct a hear ing  t o  pcrmancntly terminate the pzrental 
rights of the  parent(s) to the  ch i ld  only  if i t  has round: 

A. I n  a separate, prior ad jud ica to ry  hearing, upon proof beyond a 
rcasonablc doubt, r h a t  the  part icular parent has abused the 
child, neglected the  chi ld ,  o r  l e f t  the child dependent. and 
termination would be i n  the  best interest of ths  chi!d; o: 

B. T h a t  the parent(s) vbluntar i ly  give written consent before the 
Court to permsnent terminarion of their parental rights 
provided however t h a t  t h e  Court  certifies that  i t  has advised 
the parent(s) of the  seriousncss and  finali ty of termination and  
the  parent(s) undcrstood such advice. 



Petition. 3-3-3. 

A proceeding to terminate parental r ights  m a y  be instituted by the filing 
of a petition by the prosecutor on beha l f  of the Tribe, o r  by the 
parent(s) of the  child. 

3-3-4. Petition Reauirements. 

The  petition shall comply with the requ i rements  set out in 3-3-18 of this 
Title. 

3-3-5. Summons Reouirement$. 

' T h e  summons shall comply with the requ i rements  set out in 3-2-12 of this 
Title. 

3-3-6. Pre-Termination Investieation. 

Prior to the  date of the scheduled t e rmina t ion  hearing, the Court  shall 
order a n  investigation to be conducted b y  a n  official(s) designated by rhc 
President of the Council. Relevant records  of Social Service Agencies, 
Health Service Agencies and from o ther  appropr ia te  persons o r  agencies, 
provided such records are kept- in  the  course  of the ordinary business of 
such agency or person, and provided t h a t  t h e  use of such records would 
not result in  a violation of the child's r ights,  may be obtained f o r ' i h e  
investigation. 

3-3-9. Pie-Termination R e ~ o r t .  

T h e  official(s) designated shall prepare  a n d  present a written report to 
the Court a t  least ten (10) days before t h e  termination of parental rights 
hearing. The  report shall contain the  op in ions  of all professionals and 
others consu1tcd.along with recommendation to the  Court. 

3-3-8. Termination Fearin<. 

A. The  Court shall 'conduct a t e rmina t ion  hearing within 30 days 
of receipt of a petition to terminate .  The hearing shall be 
conducted for the purpose of determining whether permanently 
terminating parental rights is  i n  the  best interest of t h e  child 
and if so round, where t h e  chi ld  should be placed upon 
termination. The Court shal l  hea r  evidence and the  p a r t i s  
shall have the right' to i n t r o d u c e  evidence on the matter of 
proper disposition. The hear ing  shall be conducted in closed 
and private chambers. 

El. The Court shall conduct t h e  hearing f o r  the purpose of 
determining whether parental  r igh t s  should be terminated based 
upon a showing of: 

I. Abandonment of the chi ld ;  
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2. Willful and repea ted  physical injuries which cause or 
create a substant ia l  r i sk  of death; 

3. ~ i l h l  and rcpca tcd  ac t s  of sexual abuse; or 

i 
4. Rclinquishment o f  pa ren ta l  rights acknowledgcd, before the 

Court. 

C. Thc Court shall e n t e r  a wri t ten  judgment setting forth the 
findings, decision, a n d  disposition. 

3-3-9. Disoositions Pcrmirtcd a t  Terminat ion Hcarinq. 

Appropriate dispositions p rov ided  i n  3-3-6 and 3-3-15 of this Titlc shall 
apply a t  the Termination Hear ing .  In addition, thc Court may 
permanently tcrminatc pa ren ta l  rights, and ordcr the initiation of 
adoption proceedings, provided howcvcr,  that  thc Court has found by 
clear and convincing proof t h a t  terminat ion is in  thc bcst intercst of thc 
child. 

3-3-10. Relinouishrncnt of P a r c n t a l  R i e h t r  
[Voluntarv Terminat ion of Parent31 RiehtQ. 

Parcntal  rights may bc relinquished (voluntari ly terminated) in accordance 
with 3-3-2(B), if siancd b y  t h e  parenr(s)  in the presence Hid with the  
approval gf the Court. Re l inqu ishment  shall not be accepted o r  
acknowledged by the Court p r i o r  t o  ten (10) d a y s a f t e r  the birrh of the 
child. Ah inttrpreicr shaii be p rov ided  if the Court deems. it necessary 
t o  insure the parent(s)' unders tand ing  of the  seriousness and finality of ..*-%. i :. ,, 
the,termination.. : 3 

.-*/ 

A. A record of al l  h e a r i n g s  a n d  reports made under this Code 
shall be prcscrvcd. 

B. All Court records sha l l  b e  conf ident ia l  and shall not be open to 
inspection to any b u t  those acting on behalf of the best 
intcrcsts of the child as determined by the Court. 

3-3-12. Child's Riehtz. 

T h e  termination of parental r igh t s  shal l  not  adversely a f fec t  thc chiid's 
rights, privileges and interests a s  a n  Indian,  nor as a member of the 
Northern Cheycnnc Tribc, inc lud ing  rights of inheritance. Nor shall i t  
a f fect  the  child's cnrollmcnt s t a t u s  w i t h  the Tribe. 



C h a p t e r  5. CHILD CUSTODY R E F E R R A L S  U N D E R  THE INDIAN CHILD 
WELFARE ACT 

T h e  purpose of this section is to p rov ide  t h e  procedures fo r  implementing 
the  Indian Child Welfare Acr of 1978 t h a t  will protect the best interests 
of Northern Cheyenne children a n d  t h e i r  families involved in custody 
proceedings. Where Northern Cheyenne ch i ld ren  are  involved in  custody 
proceedings off  the Reservation, a n  i n f o r m e d  and careful decision as to 
whether the  Tribe should petition f o r  a t rans fe r  of jurisdiction back to 
the  Reservation is necessary to protect  b o t h  the  child and the Tribe. It 
is intended that the Tribe will invest igate  cases referred to it and will 
petition fo r  transfer when i t  is in  the  best  interest of the child to do so. 
T h e  procedures found in this chapter a r c  a i m e d  a t  producing a thoughtful 
a n d  wise decision in the matter of t ransfers ,  one that is in the best 
interest of the child and will insure t h e  stability and security of the 
Northern Cheyenne Tribe. 

3-4-2. Authorized Rcoresentative o f  t h e  Tribe.  

The  Director, Northern Cheyenne Social  Services for the Tr ibe  shall be 
the sole representative of the Tr ibe  for:  

A. Receiving no~ification of re fe r ra l s  to the Tr ibe  under- the 
ICWA; 

B., Initiating the filing of  petition^ f o r  the traiisfcr of jurisdiction 
to the Tribe; and 

C. For providing an intervenor i n  o ther  Courts where jurisdiction 
is not transferred to the Tr ibe .  
- -  - 

3-4-3. Receiot of Referral 

A. The Director, Northern Cheyenne  Social '~e rv ices  shall be bound 
to honor referrals that  a r c  s e n t  to him provided in the ICWA. 
Upon receiving notification of the referral, the Pbrthern 
Cheyenne Social Services shal l  make a record of all the 
following information on the  referra l :  

I .  The  source of the referra i :  

2. The names and addresses of -the child and the parent, 
guardian or cusrodian; 

3. The  date of the referral;  a n d  

4. The date o f  the schedu led  proceedings in - the outside 
Court. 

B. The Director, Northern Cheyenne Social Services shall 
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immediately make a wri t ten  request by registered mail, r e t i rn  
receipt requested to t h e  referr ing Court f o r  the twenty (20) 
d a y  extension to p rcpare  the  casc fo r  a. transfer dccision i f  
such addf ional  t ime is  necessary. 7 -,' 

3-4-4. Tnvcsti~ation of Referra l .  ') 

A. Immediately upon receipt  of the  referral  the Director of thc 
Northcrn Cheyenne Social  Services shall conduct a thorough 
investigation into the  mat ter ,  and  shall perform thc following 
duties: 

1. Contact tr ibal  enrol lment  a n d  other appropriate 
sources t o  dc tc rmine  the  child's membership status with 
thc Tribe; 

2. Investigate a n d  dctcrminc whether the  child custody 
refcrral is one proper ly  rcfcrred to thc  Tribe undcr the  
ICWA; 

3. Contact thc parcnt(s), guardian or custodian of the child 
by registered mail, r e tu rn  receipt rcqucsted and notify 
them of the f a c t  of the  referra l  t o  the Tribe and the 
possibility the T r i b c  will transfer the case to its .. -- -- 
jurisdiction; 

4. Contact relevant social, medical, legal and other such 
sources to obta in  nccessary information on the child's 
case: 

5. Prepare a case f i l e  o n  the  child; 

- - .  6. Make a dccision a s  to whethcr transfer, intervention or 
taking no action o n  the  casc would be in the best interest 
of the child. T h i s  decision should be made with ;he 
advice a n d  assistance of two (2) responsible and 
knowledgeable T r i b a l  members, appointed by the Tribal  
Council, and t h e  c o u r t  off ic ia l  designated b y  the tribal 
councii; 

7. Notify the parent,  guard ian  o r  custodian, the prosecutor 
and the Reservation Cour t  of the decision. Notification 
to the parent. g u a r d i a n  o r  custodian shall bc by registcrcd 
mail, return receipt  requested; 

8. Where the dccision is made t o  transfer the casc to the 
Rcscrvation Court ,  t h c  Court  shall have the authority to 
veto thi; dccision a n d  decline jurisdiction. Abscnt the 
Court's notice, w i t h i n  3 days, to dcclinc jurisdiction, the 
Director, Northcrn Cheyenne Social Services shall file a 
petition wi th  the  referr ing Court  fo r  thc transfcr of 
jurisdiction; 



9. If the Director. Northern Cheyenne Social Scrvices obtains 
a decision not to pet i t ion f o r  transfer, he shall also 
notify therparent(s) ,  g u a r d i a n  o r  custodian and the 
referring Court of the  decis ion by registered mail, return 
receipt requested. T h e  Director, Northern Cheyenne 
Social Services shall a l so  not i fy  them as to whether, or  
not the Tribe will p rov ide  a n  intervenor in the 
proceedings i n  the  r e f e r r i n g  Court. 

B. T h e  Director of the Nor thern  Cheyenne Social Services shall 
complete the above duties w i t h i n  10 days  from receiving the 
notice. of referral, unless h e  requests  the  referring Court. in - . - 

writing by registered mail, f o r  th; 20-day extension as provided 
in  the  ICWA. 

C. For purposes of the requ i red  investigation the Director, 
Northern Cheyenne Social Services  shall request the referring 
Court  to provide 311 reports a n d  other  documents f i led with the 

- referring Court concerning the  child custody action, as 
provided in  the ICWA. 

3-4-5. Tribal  Aooearance: 

A. T h e  Northern Cheyenne T r i b e  shall  f i l e  a formal w r i s e  of 
appearance in every ins tance that  i t  receives notice of a 
proceeding under the ICWA. I n  so doing the Tribe intends to 
assure its receipt of notice o f  a n y  fu r the r  hearings involving a 
part icular child and preserves t h e  right to intervene subsequent 
to a n  initial hearing. 

B. When the Tribe receives not ice  under  the ICWA of the 
temporary removal of a c h i l d  b y  a n y  welfare officer in a n  - .  
ef fo r t  to reunify a family ,  the  t r ibe  will file a formal 
appearance in accordance wi th  subsection A: 

1. Stating its -intent to i n t e r v e n e  i f  the  family reconciliation 
does not occur within n i n e t y  (90) days; - - 

2. Stating the Tribe's d e s i r e  to receive notice of any 
subsequent hearing concern ing  the child; 

3. Stating the intent of t h e  Northern Cheyenne Tribc to 
issue its own Court  O r d e r  concerning placement of 
children of the Northern Cheyenne Tribe; and 

. . 
4. Citing the portions of the  Northern Cheyenne Code ' 

which preserve the  d u e  process rights of intcrcsted 
par t i e s  in its own Court. 

C. When thc Tribe receives not ice  under  the ICWA of the 
' temporary removal of a ch i ld  f o r  a n y  reason, the Tribe shall 



file a formal no t ice  o f  appearance containing the information 
set out in subsection (B) w i t h  modification of the timc limit in 
(B)(l) which is a p p r o p r i a t e  to the  circumstances of a particular 
child. . f 

D. When the Tr ibe  rece ives  notice under the ICWA of the 
possibility of p e r m a n e n t  placement of a child for any reason 
the Tribe shall  f i l e  a fo rmal  appearance containing the 
information in subsec t ion  (B), dcleting the timc limit statement 
in (B)(I) and asse r t ing  t h e  r ight  to notice of any changc in the 
placement of t h e  c h i l d  a n d  requiring a report of the child's 
rcsidcncc, school a t t e n d a n c e .  health condition and other 

. appropriate i n f o r m a t i o n  as t o  the  child's wcll being every two 
(2) ycars co~nmenc ing  f r o m  the  da te  of placement. 

3-4-6. Procccdinp Aftcr  Transfer. 

Where jurisdiction is proper ly  t r ans fe r red  to the Reservation Court, the  
procedures sct forth in t h e  p rov i s ions  on children in need of care, o r  
children in  need of i n t e r v e n t i o n ,  shall  be followed, whichever is 
appropriate under the c i rcumstances .  In no event shall delinquency 
proceedings be pursued. 

3-4-7. Recordy. 
- - -  . - -  

A. Thc Director of t h e  N o r t h e r n  Cheyenne Social Services will 
make and preserve records  of all referrals received a n d  

'.documenr c ~ m p l i a n c e  w i t h  a!! appl;cabie provisions of th is  
Chapter. 

B. These records s h a l l  b e  conf ident ia l  and shall no; bc opcn to 
inspection except u p o n  an  order  of the Northern Cheyenne 

- - . Court. 

Chapter  6. ADOPTIONS 

3-5-1. Who Mav be Adootcd.  - - 
A. i n y  person who is w i t h i n  the jurisdiction of ths Northern 

Cheyenne Court may be a d o p t e d  under this Code. 

B. When a petition h a s  Seen f i l ed  fo r  the adoption of an adult thc  
court may waive t h e  inapp l icab le  procedures under this Code. 

3-5-2. Petition ReauirernenrS. 

Any adult person who wishes t o  a d o p t ,  may file the petition for adoption 
with the Court in a form p r e s c r i b e d  b y  the Court. It shall be verified 
under oath before a Judge, by  t h e  adopt ive  parent or parenrs and shall  

-contain:  

A. The full 'name, rcs idencc ,  scx o f  the child and documentary 



proof of the da te  a n d  p l ace  o f  t h e  b i r th  of t he  chi ld  to be 
adopted; 

T h e  fu l l  name, ps idence ,  s e x  a n d  occupation of the adoptive 
parent  o r  parents and  d o c u m e n t a r y  proof of the i r  marital 
status, i f  appropriate and  o f  t h e i r  I n d i a n  af f i l ia t ion ,  i f  any; 

Proof of a court order  t e r m i n a t i n g  t h e  parent-child relationship . 
with  respect to each living p a r e n t  o f  t he  child; 

Proof of parental consent  w h e r e  the adoption is by the 
voluntary consent of the chi ld ' s  parent(s). Such consent shall 
not  be. valid unless executed i n  w r i t i n g  a n d  recorded before a 
judge of a court of compe ten t  jur i sd ic t ion  a n d  accompanied by 
the presiding Judge's c e r t i f i c a t e  t ha t  the terms and 
consequences of the consent w e r e  f u l l y  explained in detai l  and 
fu l ly  understood by the pa ren t ;  

A n  agreement by the a d o p t i n g  pa ren t s  tha t  i t  is the i r  desire 
that  the relationship of p a r e n t  a n d  chi ld  be established between 
them a n d  the child; and  

A fu l l  description and  s t a t e m e n t  of  va lue  of  a l l  property owned 
o r  possessed by the child. 

Consents to Adoorion. 

Form of  Consent: Consents  t o  adop t ions  where required by 
this  Chapter  shall be execu ted  i n  wr i t i ng  a n d  recordcd before a 
judge of  a court of competent  jur i sd ic t ion ,  a n d  cannot  be given 
unt i l  ten (10) days a f t e r  bir th.  

Consent by a Child Aked 1 2  o r  Older :  T h e  adoption of a child 
tivilve (12) years or  older ,  s h a l l  nor be granted  without  the 
child's consent given in C o u r t ,  unless  the Cour t  f i nds  that  his 
consent is being withheld a r b i t r a r i l y  a n d  crtpriciously. 

Filing of  Consents: Writ ten consen t s  shal l  be a t t a c h e d ~ t o  the 
adoption petition. A consent  b y  a gua rd ian  of the chi ld .shall 
be accompanied by e v i d e n c e  sa t i s fac tory  to the Court 
establishing the guardian's a u t h o r i t y  to consent to adoption of 
the child. 

Withdrawal of Consent P r i o r  t o  E n t r y  of Decree: No consent 
to adoption shall be w i t h d r a w n  unless au thor ized  by order  of 
t he  Cour t  a f t e r  notice a n d  o p p o r t u n i t y  to be heard is given to 
the petitioner in the a d o p t i o n  proceedings,  a n d  to the person 
seeking to wi thdraw consent .  T h e  Cour t  shall not grant 
permission to wi thdraw c o n s e n t  unless i t  f i nds  tha t  the best 
interests of the child will be s e r v e d  by such  withdrawal.  

'Withdrawal of Consent A f t e r  O r d e r  of Adoption: A l t e r  the 



entry  of a f ina l  decree  o f  adoption the parent or child may 
withdraw consent t h e r e t o  only upon the grounds that consent 
was obtajned b y f r a u d  o r  duress and may.petition the Court to 
vacate"such decree a n d  return the child to the parcnt(s), .? 

guardian o r  custodian. N o  adoption which has been effective :T 
f o r  a t  least one (1) y e a r  may be invalidated under these 1 . ,:) . 

provisions. 

3-5-4. lnvestieation and  Reoort .  

Within f ive  (5) days a f t e r  the  f i l i n g  of a petition f o r  adoption, the Court 
shall request the assistance o f  t h e  appropriate tr ibat  personnel to 
investigate and  report"in wr i t ing  t o  the  Court within thirty (30) days as 
to thc child's family history, t h e  suitabil i ty of the child fo r  adoption, thc 
reasons f o r  the adoption, the  f i n a n c i a l  ability, moral and  physical fitness, 
and the general background of t h e  adoptive home and  of thc adoptive 
parent o r  parents, and to m a k e  rccomrnendations on thc proposed 

, adoption. 

I n  the case of a n  adoption b y  persons not residing within this Court's 
jurisdiction, the Court shall  request  the assistance of the appropriate 
social services personnel in  t h e  jurisdiction which is thc  hornc of the  
prospcctivc adoptive pi rents ,  f o r  t h e  above information. 

. - -  . - -  
3-5-5. Hcnrine on Adootion. 

A. Within f ive  (5) days  a f t e r  the  written report rcquircd by 3-5-4 
is  filed, thc  Court  sha i i  f i x  a time fo r  a hearing on the -. 
petition fo r  the  adoption.  T h e  adoptive parent or parents and T 

adoptive child shal l  a p p e a r  personally a t  the  hearing. All other ,"a'\ 9 

persons whose consent  is  necessary to the  adoption shall be 
d 

duly notified a n d  sha l l  appear  fo r  the purpose o i  the - -  - adoption, unless pr ior  consent  has been obtained. 

5. T h e  Judge shall e x a m i n e  a l l  persons appearing separately and, if' 
satisfied as to the  fol lowing may enter a f inal  decree of 
adoption, o r  may place  t h e  child in  the legal custody of the 
petitioners f o r  a per iod n o t  to exceed six (6) months prior to 
entering a f ina l  decree  of adoption: 

1. The suitabil i ty o f  t h e  child fo r  adoption; 

2. The  f inancia l  ab i l i ty  of the adoptive parents; 

3. The moral a n d  physical  fitness and  responsibility of the 
adoptive parents; ,and 

4. That the best . interest-  oC the  child will  be proznotcd by 
the adoption. 

C. If the Court is sa t i s f i ed  t h a t  the adoption will not be in the 
best interests of the  chi ld .  the  petition shall -be denied and the 



guardian instructed to a r r a n g e  suitable care for the Child, and 
the Court may request agencies  authorized to provide such 
services to assist in the  placement  and  the care of the child. 

. . .f 
3-5-6. Rcoort and Final Decree o f  Adootion. 

A. I f  the Court does not en te r  a f ina l  decree of adoption a t  the  
time of the hearing f o r  adopt ion.  but places the child in the . 
legal custody of the peti t ioners,  within six (6) months after  the 
child has been in the  Custody of the  peritioncr, the Court shall 
request a supplementary wri t ten  report under the same 
procedures in 3-5-4, as to t h e  welfare  of the child, the current 
situation and conditions o f  t h e  adoptive home and the adoptive 
parents. If the Court  is  sa t is f ied  that  the interests of the 
child arc  best served by t h e  proposed adoption, a final decrcc 
of adoption may be entered.  N o  f ina l  order shall be entered 
by the Court unless i t  appears  to the  Court that the adoption 
is in the best interests of t h e  child.  

B. In any case where the C o u r t  f i n d s  that  the best interests of 
the child will not be served b y  the  adoption, a guardian of the 
child shall be appointed a n d  sui table  arrangements fo r  the care 
of the child shall -be made  a n d  the  Court may request tribal 
agencies o r  federal  ag tnc ies  o r  other agencies authorized to 
provide such services to assist  in  the  placement and -care of 
the child. 

C. Legal custody fo r  purposes c f  this code means, subject to any 
limitations contained in  t h e  court  ordcr, a relationship 
embodying the  following r igh t s  a n d  duties: 

I .  The  right to physical cus tody  of the child; 
- - .  
2. The  right and d u t y  to protect, train and discipline the 

child; 

3. The  duty  to provide the  child with food, clothing, 
shelter, education, a n d  o rd inary  medical care; - - 

4. The  right to decide w h e r e  a n d  with whom the child will 
live; and  

5. T h e  right in a n  emergency to authorize surgery or other 
extraordinary care. 

3-577. Adoption Records. 

All records, reports, proceedings, a n d  orders in adoption cases are 
confidential and permanent records o f  the Court ,  and  shall not be 
available for release to or inspection by the  public. Inlormation 
contained in such records may be released upon petition to the Court by 
the adopted person af ter  reaching legal  majori ty,  or upon order of the 



Court  upon good and sufficient  c a u s e  shown. 

3-5-8. contents of Adoorion O r d e r .  
< .v :-.. 

A. T h e  fin& order of a d o p t i o n  shal l  include such facts as nre 1 
necessary to establish t h a t  t h e  chi ld  is  e l ig ibk and suitable for 
adoption, and that  t h e  a d o p t i v e  home a n d  parents arc adcquatc 
and capable of the p r o p e r  ca re  o f  the  child, as shown by the 
investigation reports and t h e  f indings  of the  Court upon the 
evidcncc adduced a t  t h e  hearings. 

B. Within five ( 5 )  days a f t e r  t h e  f i n a l  decree of adoption has been 
entcred by the Cour t ,  t h e  Clerk  of Court  shall mail the 
information required i n  subsection (C) and  a certified copy of 
thc final adoption decree t o  t h e  appropr ia te  officials of thc 
Northern Cheyenne T r i b e ,  the  Bureau of Indian Affairs, as 
regulations require, a n d  t h e  appropr ia te  agency of thc State of 
Montana. 

' C .  - The  information f i l ed  b y  t h e  Clerk  of Court  should advise that  
- the adoption has t a k e n  place, giving the  full name. sex, 

birrhdatc, and names o f  na tu ra l  parents and  full names of 
adoptive parcnt(s) so t h a t  a new record of birth in thc new 
name and with the  n a m e  o f  the  adopt ing parents is rccordcd. 

' i Z  

3-5-9. Name and Leeal S ta tus  o f  Adooted Child. 

Minor childrcn adopted by o r d c r  o f  Cour t  shall  8 ~ ~ ~ 8 1 6  the surname of 
the persons by whom they a r e  a d o p t e d ,  unless the Court  orders orherwise. 7 

a n d  shall  be entitled. to the  s a m e  rights of person and property as .- --.,. ~ . 

children o r  heirs of the person a d o p t i n g  them. 
' ,; e .. - -- - 

3-5-10.. child's R i e h t ~  

Nothing in  this Section shall b e  const rued ro indicate that the child 
involved in these proceedings w i l l  rcrminate  a n y  of his rights and/or  
privileges as an enrollea Indian,  inc!uding rights of inheritance. - - 

Chapter 7. GUARDIANSHIP OF C H I L D R E N  

A. A guardian may be a p p o i n t e d  f o r  a n y  child who is within the 
jurisdiction of the N o r t h e r n  Cheyenne Court.' 

B. Any adult cnrolled m e m b e r  of the  Northern Cheyenoc Tribe is 
eligible to be appointed g u a r d i a n  of a child. 

C. The  spouse of a n  a d u l t  cnrolled member of thc h'orthern 
Cheyenne Tribe is e l ig ib le  to be appointed guardian of the 
natural child of tha t  spouse .  



3-6-2. Petition. 

A. Upon the filing 9 a pet i t ion b y  a n  interested party, the Court 
shall dctermine'whether pet i t ioner(s)  is f i t  to serve as guardian 
of the person and/or p roper ty  of the child named in the 
petition. 

B. T h e  petition shall contain the  fol lowing information: 

I. The pctitioner(s) f u l l  n a m e ,  age, address, and relationship, 
if any, to the child; a n d  

2. T h e  namc, date, a n d  place  o f  b i r th  of the child; and 

3. T h e  namc and address o f  t h e  child's custodian; and  

4. T h e  names and addresses  of a l l  interested parties, 
including the child's n a t u r a l  parents. 

3-6-3. Social Studv. 

A. Upon the filing of a peti t ion f o r  guardianship,  the court may 
order  that  a social s tudy b e  m a d e  of the petitioner(s). and his 
o r  her home, by the  prosecutor,  a '  social spryjces 
representative, or any other  su i t ab le  person chosen by the 
Court. 

B. T h e  social study shall cons ider  a l l  fac ts  related to thc 
petitioner(s)' fitness to bc a p p o i n t e d  guardian of the child, and 
shall include, bur not be l i m i t e d  to, the  following factors 
concerning the pctitioner(s) a n d  the  members of his or her 
immediate family with whom h e  o r  she  lives: 

1. General background of t h e  Peeitioner(s)' home; 

2. Moral fitness; 

3. Religious and tribal background;  

4. Financial condirion; 

5 .  Mental and physical heal th  condit ions;  

6. Any othcr facts. which the  C o u r t  f i n d s  a r e  relevant to rhc 
fitness of the petitioncr(8) t o  serve a s  guardian of  rh: 
child. 

C. The Court shall ordcr that  a w r i t t e n  report  of the results of 
the social study be submit ted t o  rhe  Court  within thirty (50) 
days of the original order. 



Notice of Hearin?. 

After a pctition f o r  a p p o i n t m e n t  of a guardian has been Filcd, 
the Court'ihall sei  a t i m e  a n d  place for a hearing,. 

1 
Notice of the hear ing  s h a l l  b e  given to: .+*. 

, \. < 
. . 

1. Pctitioner(s); 

2. The child's cus tod ian ,  i f  any; 

3. The person w h o  has prepared a social study under scction 
3-6-3, if the C o u r t  h a s  ordered that a study'be madc; 

4. The natural p a r e n t s  o f  the  child; and 

5 .  All relatives a n d  in tc rcs ted  partics namcd in the pctition 
in accordance w i t h  sccr ion 3-6-2 (B)(4). 

Notice shall bc g i v e n  t o  t h e  natural  parcnts of the child by 
rcgisrercd mail. All o r h c r  persons shall bc notilicd by mail. 

All persons.aotified s h a l l  b e  required to answer in accordance 
with the Northern C h e y e n n e  Civil Procedure Codc, or by 
pcrsonal appearance a t  t h e  hearing. ' Failure to answer may be 
dcerncd a waiver o f  a n y  in te res t  in  the proceedings. 

&arinc Q n  rhe Pet i t ion.  

Arrcndance: 

I. The pctitioner(s), t h e  ch i ld  fo r  whom a guardian is to bc 
appointcd,, a n d  t h e  na tu ra l  parcnts of the child, shall  
attend the  hear ing ,  unlcss  the  courr orders otherwise; 

2. The person w h o  has prepared a social study under section 
3-6-3, if the  C o u r t  h a s  ordered that a study be made, - 
shall at tcnd t h e  h c a r i n g ;  - 

3. The Court m a y  r e q u i r e  the presencc of any other person 
as it finds necessary.  

I .  The hearing s h a l l  b c  as informal as due process and  
fairness pcrmit;  

2. Thc Court sha l l  e x a m i n e  all persons in attcndancc fo r  thc  
purpose of d c t e r r n i n i n g  thc  ncccssity of the appointment 
of a guard ian  f o r  thc  child, and  thc fitncss a n d  
responsibility o f  t h e  pctitioncr(s) to servc as guardian of 
thc child. 



3-6-6. Letters of Guardianshio--Securitv. 

A. If ,  after the hearing and considerat ion o i  all evidence and 
social studies, the'court .determines that  the requirements of 
this chapter haG been met, a n d  that appointment of 
petitioner(s1 as  guardian of t h e  ch i ld  is in  the best interest of 
the child, the Court shall appo in t  Petitioner(s) guardian of the 
child. 

B. Security. The Court may o rde r  t h e  person appointcd guardian 
to provide security in an a m o u n t  sufficient to cover any loss 
or  damage which may be caused by improper administration of 
the child's property by the guard ian .  

C. T h e  person appointed guardian sha l l .  take an oath to discharge 
faithfully the duties of his o r  her  off ice.  

D. After the person appointed guardian has qualified by 
. furnishing any security required of h im or her by the Court, by 

t a k h g  the oath, and by fu l f i l l ing  a n y  other special conditions 
imposed by the Court, the  C o u r t  shall issue to h i n  or. her 
letters of guardianship. These  Icrters, issued in the name of 
the Court and sig$d by t h e  C o u r t  shall be evidence of the 
guardian's authority to act o n  behal f  of the minor. - - -  . - -  

E. T h e  order of appointment of a guardian is to be in effect for 
the, time limit set by the Cour t ,  bu t  no order shall continue 
af ter  the child iszchcs i h t  age  of  eighteen (18) years. 

F. The  order of appointment o f  a guard ian  is to be reviewed at 
the Court's discretion, but a t  least every year. 

3-6-7. Mcdification or Termination of  Order  of A~ooinrmcnt of 
Guardian. 

A. A modification hearing shall be he ld  in the manner provided for 
by this section for a hearing o n  a guardianship petition. - - 

B. T h e  Court may modify or te rmin2te  a n  order of appointment or 
guardian upon motion of a n y  interested party. 

C. An order of appointment may be  modif ied or terminated upon a 
showing that i t  is no longer appropr ia te .  

D. Guardianship-shall be terminated: 

1. Upon the dczth of the g u a r d i a n ;  

2. Upon the conviction of t h e  guardian of a felony under the 
laws of t h t  United Sta tes  or  any  state or territory 
thercof; 



3. Upon a c i v i l  commitment  of the guardian; 

4. , w o n  a s h o w i n g  tha t  the guardian is unfit to cxercisc 
r"r; au thor i ty  o v e r  t h e  Person of the child, and/or un l i t  to. a c t  
,*, in his o r  h e r  f i d u c i a r y  capacity on behalf of. rhc child; o r  " 
. . I 

5. Upon t h e  ch i ld ' s  eighteenth (18th) birthday. 

3-6-8. Guardianshio of t h e  Person. 

A pcrson namcd guard ian  o f  t h e  child's person shall have physical custody 
of the child and shal l  r e n d e r  t o  t h e  child the same care a natural parent 
would, including, bu t  n o t  l i m i t e d  to rearing, feeding. clothing, housing, 
and educating the chi ld  i n  h i s  or h e r  custody. 

A person narncd g u a r d i a n  o f  t h e  child's property shall  assume possession 
o f  the child's property, p e r s o n a l  and  real, administer said property as 
prBfitably as possible, a n d  p r c s c r v c  and maintain said property until the  
child rcachcs the age o f  e i g h t e e n  (18). The guardian may not alienate o r  
encumber by mortgage t h e  chi ld ' s  interest in real property, nor may he 
lease, alienate, or encumber  a n y  mineral intcrcsts the  child owns withour 
the approval of the Court .  T h e  guardian shall enforce a l l  obligations i n  
favor of  the child a n d  s h a l l  r epresen t  rhe child in al l  civil matters. T h e  
guardian shall act  a t  a l l  times as a prudent administrator, and shall be  
personally responsible f o r  a l l  d a m a g e s  resulting f rem his lai lurc to so act. 

3-6-10. Extraordinsrv Act ions .  . . . . 

A. The guardian s h a l l  f i l e  a petition setting forth a n y  action --2 

- - .  affecting t h e  ch i ld ' s  interest  he proposes wi th  recommendations 
and reasons. 

B. If rhc Court  f i n d s  t h a t  the proposed action is in the  bcsr 
interests of t h e  c h i l d  a n d  if no orher party,objccrs within a 
reasonable t ime, r h c  C o u r t  may entcr a n  ordcr approving the  
action without a d d i t i o n a l  formality. 

C. If the Court  is  n c t  persuaded by the petition that  thc proposed 
action is i n  t h e  b t s t  intcrcsts of the child, the Court may 
appoint a l a w y e r  o r  representative to opposc the guardian on  
behalf of the  ch i ld .  

D. The Court shal l  r e n d e r  judgment after a hcaring in the rnattcr. 

3-6-11. F u n d s  of thc C h i l d .  

A. If thc child is  a m e m b e r  oC the Northern Cheycnnc Tribe, the  
Court shall o r d c r  t h e  appropriate official of the Northern 
Cheycnne T r i b e  r o  r c t a i n  custody and control of funds in the 



child's individual account  a n d  t o  - disburse funds  from the 
account to the guardian i n  a manner and amount to be 
dctcrmined by the Court. 

./', (- 
B. The  Court m a y r e q u i r c  t h a t  t h e  guardian as a condition to 

issuance of Letters of G u a r d i a n s h i p ,  set up special bank or <- ' 

invcstment accounts, in  t h e  n a m e  of the child, whether or not 
he or shc is an enrolled m e m b e r  of the Northern Cheyenne 
Tribc. 

3-6-12. Final Accounrine.. 

A. Upon .termination of t h c  guardianship ,  the p a r d i a n ,  or his 
heirs shall account f o r  a l l  r e a l  a n d  personal property of the 
child received by the  g u a r d i a n  a t  the beginning of the 
guardianship, received b y  t h e  guard ian  during the course of the 
guardianship, and in  t h e  possession o f  the guardian a t  the 
termination of the guard iansh ip .  

B. The  accounting shall s h o w  t h e  origin of any revenue, the 
disposition of any assets, a n d  t h c  purpose of all disbursements. 

C. The  final  accounzing s h a l l  b e  presented to the  Court  in the 
form of a petition t h a t  shav include a. list of a l l  interested 
parties. 

> -- 
D. Any interested paities, i n c l u d i n g  the child, may oppose the 

f inal  accounting by a n s w e r i n g  the guardi3n.s petition ir. 
accordance with the N o r t h e r n  Cheyenne Civii Procedures Code. 

E. The Courtshal l  render j u d g m e n t  accepting the f ina l  accounting. 
when i t  is convinced of t h e  correctness of the accounting. 

- - .  
F. A judgment of the C o u r t  accep t ing  the final accounting does 

not relieve the guardian o f  responsibility or liability for brezch 
of fiduciary duty t o  the  c h i l d .  




