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- TITLE IX 
y .  

:HEIRSHIP AND PROBATE COD6 

I. GENERAL SECTION 

9-1-1. ,4dootion of Heirshio and Probate  cod^ 

This Code shall be known as the Northern Cheyenne Heirship and Probate 
Code. This Code shall supercede any contradictory sections or 
ordinances. 

9- 1-2. Purooses - Liberal Construction. 

A. This Code shall be liberally construed and applied to promote 
its underlying purposes and policies. 

B. The underlying purposes and policies of this Code are to: 

I .  Discover and make effective the intent of a decedent in 
distribution of his property: . 

2. Promote a speedy-and efficient sys:em for liquidating the 
estate o f  the decedent and making distribution to his . . 

successors; . . . .  . . . . ... . : ,: 1 \. 

3. Facilitate the power of the Northern Cheyenne Tribal 
Reservation to prescribe the manner of descent and 

- -  - distribution of the property of its members. 

9-1-3. Jurisdiction. 

The Northern Cheyenne Tribal Reservation has the inherent power to 
prescribe the manner of descent and distribution of the property of its 
members. The Court shall have jurisdiction over personal property of any 
person who is a resident and dies on the Reservation. The Court shall 
have the power to  appoint conservators and representatives for  minors 
and incompetents, determine the validity of wills, and  to probate estates 
and wills. 

Subject to additional definitions contained in subsequent sections which 
are'applicable to specific sections, the following definitions apply: 

A. Aovlication a written request for an order of appointment. 

. B. Child- includes gny individual entitled to take as a child under 
this code by intestate succession from the parent whose 
relationship is involved. 



C. Claims - i n  respect to esiates of decedents, .and protected 
persons, includes liabilities of the decedent or protected person, 
and  liabilities of:qhc estate which arise a t  or after t h e d e a t h  

. - of the  decedent. or after the  appointment of a conservator, 
including funeral  expenses and  expenses of administration. The 
term does not include estate or inheritance taxes, demands or 
disputes regarding title of a decedent or protected person to. 
specific assets alleged to be included in  the estate. 

D. Conservator - means a person who is appointed by a court to 
manage the estate of a protected person. 

E. Devise - whcn used as a noun means a testamentary disposition 
of real or ptrsonal property and  when used as a verb means to 
dispose of real o r  personal property by will. 

F. Devisee - means any person designated in a will to receive a 
devise. 

G. Disabilitv : cause for a protective order o r  appointmtnt of a 
conservator when: 

I; A minor owns  money or .property that  requires 
management ' or protection which cannot otherwise be 
provided, has or may have business affa i rs  which may be 

': jeopardized or  prevented by his minority, or when funds 
are: nceded' for  his support  ' and  education and that 

. protection is necessary o r  desirable to obtain o r '  provide 
funds; or 

2. ' A peison is unable .  to manage h i s  property and  affa i rs  
- - -effectively for  'reasons such as mental illness, mental 

deficiency, physical illness or disability, advanced age, - 

chronic use of drugs, ch ron i c  intoxication, confinement. 
incarceration, detention by a .  foreign power, o r  
disappearance. . . 

H. Distribute$ - any person who has received property of a 
decedent from his personal representative other than as a 
creditor oi purchaser, 

I. Fstate - includes the property of the decedent, or other person 
whose affa i rs  are subject to  the  code. 

. . 
J. Fiduciary - includes personal representative, guardian, and 

conservator; - . . . . 

K. Formal Proceedings - means those conducted before a judge 
with norice to interested persons. 

L. Guardian - a person who has qual i f ied as a guardian of a minor 
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or  incapacitated person pursuant to testamentary or court 
appointment. This term does not include a person who is I 

m e r e l y 4  guardian ad litem. 

M . Heirs - those persons, including the surviving spouse, who are  
enti t led under intestate succession to the property of a 
decedent. 

N. lncaoacitated Person - any person who is impaired by reason of 
mental  illness. mental deficiency. physical illness or disability, 
advanced age, chronic use of drugs. chronic intoxication, o r  
other  cause (except minority) to the extent that he lacks 
suff ic ient  understanding or  capacity to make or  communicate 
responsible decisions concerning his person or which cause has 
so impaired the  person's judgment that  he  is incapable of 
realizing and  making a rational decision with respect to his 
need f o r  treatment. 

0. Interested Person - , includes heirs. . devisees, children, 
spouses, creditors. beneficiaries, and  any  others having a 
property right in o r  claim against a trust estate or the estate 
of a decedent, ward, or. protected person which may be 
a f fec ted  by the proceeding. It also includes persons havin.g 
priori ty f o r  appointment a s  personal representative and  other 
f iduciaries representing interested persons. T h e  meaning a s  i t  
relates to  particular persons may vary from time to time a n d  

. must be determined by the particular purpose of and matter 
involved i n a n y  proceeding. -: '> I 

P. Intestate Estate - any par t  of the estate of a decedent not  
. . effectively disposed of by his will passes t6 his heirs a s  

- -  - prescribed by this code so long a s  that .  part  of the estate is 
non-trust and  non-restricted real property, or personal proper ty  
of a tribal  member. 

. . . :  

Q. issue - of a person means all his lineal descendants of a l l  
generations,.with the relationship of parent and child a t  each 

'generation- being determined by the definitions of child a n d  
parent contained i n  this code. 

R. Minor - a person who is under eighteen (18) years of age. 

S. M o r t a G  - any  conveyance, agreement, o r  arrangement in which 
property is used a s  security. 

T. Parent - includes any person entitled to take. or who would be 
entitled to take if the child died without a will, as a parent 
under this code by intestate succession from the child whose . . 
relationship is i n  question. 

U. Personal Re~re sen t a t i ve  - includes executor, administrator, 
successor, personal representative, and  persons who perform 



substantially the same hnction under the law governing their status. I 

V. Petition - a written request to the court for an order after notice. 

W. Property - non-trust and non-restricted real property and personal property 
or any interest therein. 

X. Protected Person - a minor or other person for whom a conservator has been 
appointed or other protective order has been made. 

Y. Protective Proceedings - a proceeding to determine that a person cannot 
effectively manage or apply his estate to necessary ends, either because he 
lacks the ab'ity or is otherwise incompetent or because he is a minor, and to 
secure administration of his estate by a conservator or other appropriate relief. 

AA. Testa? Proceediigs - a proceeding to establish a will or determine intestacy. 

BB. - a person for whom a guardian has been appointed. A "minor ward" 
is a minor for whom a guardian has been appointed solely because of minority. 

CC. - includes codicil and any testamentaq instrument which merely appoints 
an executor or revokes or revises another will. 

9-1-5 Petitionfor= [As amended by Ord DOI 3(98)] 

When any member of the tribe dies leaving property subject to the jurisdiction of the Northern 
Cheyenne Court, any person claiming to be an heir or devisee of the decedent, or the tribe 
itself, may file a petition in the Trial Court (hereinafter "Court") for the purposes of 

A. Invoking testacy proceedings to determine intestacy of the decedent's estate, 
or to establish the validity of the decedent's will; and 

B. Commencement of all necessq determinations resulting in the settlement of 
the decedent's estate, including petitions and appointment of special 
administrator, guardians, or personal representative. 

9-1-6 -~otice [As amended by Ord DOI 3(98)] 

Withii ten (10) working days after the Petition for Testacy proceedings is filed, the Court 
Clerk shall give notice of the date, time, and place of the hearing, and the business to be 
conducted in accordance with the Northern Cheyenne Civil Procedure Code. 

" E W b  
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9-1-7. Service of Notice on lnterested Parties. . 
./- :._, 

A copy of the o t i c e  of Hearing shall be served a t  least ten (10) days 
before the date of hearing on each known claimant, presumptive heir, and 
other interested . parties i n  t h e  manner provided for  the Northern 
Cheyenne C.ivil Procedure Code. 

. . 
.9-1-8. Proof of Service of Notice of Hearine.. 

Proof of service required i n  Section 9-1-7 shall bc filed by the Clerk of 
Court. Proof of. serGicc shall comply with the requirements set forth in 
the Northern Cheyenne Civil Procedure Code. 

9-1-9. Waiver of Noticc. 

A person, including a guardian,  conservator, or other fiduciary, may waive 
notice by a 'wri t ing signed by him, o r  his attorney, and  filed with the 
Clerk of Court. 

9-1-10. When Orders o r  Notice Bindinn One Binds Another- 
Re~re sen t a  tion. 

A. In formal proceedings involving ;states of decedents, minors, 
protected persons, incapacitated persons, unborn o r  
unascertained persons a r e  bound by orders of the Court so long 
as notice is properly ~ i v e n  to: 

1. Personal representative; 

2. A person with  identical  interests; 
- - .  

3. A parent o f  a minor; o r  

4. Guardian or other  representative of a ward. 

B. Subsection (A) applies only to the extent tha t  there is no  
conflict of interest between the person receiving orders o r  
notice and the person bound by the order or notice. 

9-1-11. Efrect  of Divorce. Annulment, or ~ e ~ a r a t i o n  D e c r e t  
,. . , .., . . .  .. . , .... . :- - . . .  ... .. 

A. A .person who is divorced from the decedent o r  whose marriage 
to the decedent has been annulled is not a surviving 'spouse 
unless by virtue of a subsequent marriage he is married to the  
decedent a t  the t ime of death. A decree of separation which 
does not terminate the status of husband and  wife is not a 
divorce for  purposes of this section. 

. B. The following persons a r e  estopped from claiming a marriage t o  
a decedent: . 



1. A person who obta ins  o r  consents to a f inal  decree o r  
judgment;of divorce f rom the  decedent or a n  annulment of 
their mriiriage, -which deciee 01. judgment is recognized as 
valid,..:di;less they subsequently participate i n  a marriage 
ceremony .purpor t ing  t o  mar ry  each to the other or 
subsequently live together a s  man and wife; 

2. A person who, following a decree or judgment of divorce 
o r  annulment obta ined by the  decedent, participates in a 
marriage ceremony with  a th i rd  person; or 

3. A person who was a par ty  to a valid proceeding concluded 
by a n  order purporting to terminate all marital property 
rights. 

9-1-12. Homicide - Effect  on Intestaxe Succession. Wills. Joint Assets, 
Life  Insurance. and Beneficiarv Desipnations. 

A. A surviving spouse, heir, devisee, or creditor who purposely 
and  knowingly kills the  decedent  is not entitled to any benefits 
under  the will or  under  th is  chapter,  and the :state of the  
decedent passes as i f  the  kil ler  h a d  predeceased the decedent. 
Property appointed by the  will of  the  decedent to o r  fo r  the  
benefit  of the  killer passes a s  if the  killer had predeceased the  
decedent. 

. . 

B. -. ~ n y  jo in t t enan t  who feloniously ' a n d  intentionally ki l l sanother  
joint tenant thereSy. e f fec t s  a severance of the interest of the  
decedent so that the  share  of the  decedent passes as his 
property and  the killer has n o  rights by survivorship. Th is  
provision applies t o  joint  tenancies in . r e a l  and personal 
property, joint accounts i n  banks, savings and loan associations. 

- - c r e d i t  unions, a n d  other insti tutions,  a n d  any other fo rm of co- 
ownership with survivorship incidents. 

C. A named beneficiary of a bond. l i f e  insurance policy, or other 
contractual arrangement w h o  feloniously and intentionally kills 
the  principal obligee o r  the  person upon whose life the policy 
is issued is not entitled t o  a n y  benef i t  under the bond, policy, 
o r  other contractual ar rangement ,  a n d  it becomes payable a s  
though the killer had predeceased the  decedent. 

D. Any other acquisitipn of proper ty  o r  interest by the killer shall 
be treated in  accordance wi th  the principles of this section. 

E. A f ina l  judgment of conviction.  of felonious and intentional 
killing is conclusive f o r  purposes of this section. In the  .. 
absence of a conviction of felonious and  intentional killing, t h e .  
court  may determine b y  a preponderance of evidence whether 
the  ki l l ing was felonious a n d  intentional fo r  purposes of this 

. section. ' 



F. This section does not affect the rights of any person who, 
before ,>ights. under  this section have been adjudicated, . , 

purchases from the killer for value and without notice property 
which the killer' would have acquired except for this section. 

- - but the killer is:  liable for the amount of the proceeds or the 
value of the property. Any insurance company, bank, or other 
obligor making payment according to the terms of its policy or 
obligation is not liable by reason of this section unless prior to 
'payment i t  h a s  received a t  its home office or principal address 
written notice of a claim-under this section. 

! ' : % 

9-1-13. . Dutv and Liabilitv of Will Custodian. 

Every custodian of a will must deliver the will to the Tribal Court or to 
a personal representative named in the will within twenty (20) days-after 
receipt of information that the maker of the will has died. Any such 
custodian who fails to d o  so may be liable-;for monetary damages 
sustained by a person injured as  a result of such failure. - : . ' I  i 

Grounds of Will Contest - Hearing, 9-1-14. 
. . . . . . ... 

A. If anyone appears to contest the wili,. he must . f i le  written 
grounds or opposition to the probate and serve a copy on the 
individual petitioning for t h e  probate and other interested 
parties within thirty (30) days after the admission of the will 
to probate; Issues which may be considered by the Court are: 

1. The cAmpetency of the decedent to make the will; 

2. Whether the will resulted from duress, menace. fraud. or 
undue influence; 

- - .  
3. Whether the will is legai in form and properly executed; 

and 

4. Any questions substantially affecting the validity of the 
will. 

B. A hearing shall be held to resolve a will contest. If the Court 
decides the will is invalid. the probate will be voided a t  that 
time and the personal representative will be relieved of his 
duties. The personal representative shall not be liable for any 
act done in good fa i th  previous to such voiding. 

9-1-15. ' Testacv Hearinq. 

A. The Court shall determine the validity or invalidity of any . 
purported will(s), and whether or not the decedent's estate or  
any part of the decedent's estate is an intestate estate. 

B. Based upon this determination, the Court may also make the 
following appointments so long as all notice requirements a re  



met indicating such appointments would be considered: 
.. 

. .. . . . . 
I. Receive petition and/or  upon the Court's own motion, 

appoinfa special administrator; 

2. Receive petition(s) fo r  appointment of a personal 
representative to probate a valid will, o r  administer an  
interstate estate and  make a n  appointment; and 

3. Appoint guardian to represent the interest of a minor, 
incapacitated. o r  disabled person who ha s  an interest in 
the estate. 

C. The Court may elect to  set a date  fo r  another hearing to make 
any necessary appointments, including those set out in  
subsection (B). 

9-1-16. Ex'emotions 

A. Certain property shall be exempt from claims of all interested 
parties including creditors. Exempt property shall be: 

1. The  dwelling of the  decedent valued up to $5,000.00; and  

2. Articles protected under  the Historical Protection 
ordinance a t  the time of dea th  of the decedent. 

B. Nothing in  this exemption shall  be interpreted to affect  the 
claims of secured creditors. 

9-1-17 Riahts of Adooted Child 

Except-as- otherwise provided i n  a decree of adoption, a tribal member 
adopted by someone not a tr ibal  member, retains all inheritance rights 
derived f rom his biological parents. 

11. INTESTATE SUCCESSION 

9-2-1. Intestate Estate. 

Any part of the estate of decedent not effectively disposed of by his will 
passes as prescribed i n  the following sections. 

9-2-2. Succession Without Probate. 

Absent creditor claims, real property o r  contested cases, the title of the 
decedent's property shall automatically vest in the person who has 
possession. 

.9-2-3. Who Mav Initiate Probate Proceedinex. 

Any person claiming interest in  the decedent's property may f i le  a 

IX- 10 . . . . . : . ... .. 
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petition in the court for  the purpose of settling the decedent's estate. 
Persons claiming interest include creditors and persons not in possession 
of claimed p r o p e r t 6  

9-2-4. Priority of Settlement. 

In settling the decedent's estate, the court shall first pay creditor claims 
subject to the exempt property provisions. 

9-2-5. Qrder of Succession. 

The court will determine, using the intentions of the decedent as the 
guide, what portion of decedent's estate each claimant. other than a 
creditor, should have. The court will also consider the needs of those 
dependent upon the decedent. The court may refer to Montana Codc 
Annotated 72-2-201 through 72-2-212 for guidance. 

9-2-6. Intentions of Decedent. 

The intentions of the decedent will be determined from testimony of 
people who knew the decedent. 

111. PROBATE 

9-3-1. Who Mav Make a Will. 

Any person eighteen (18) or more years of age who is of sound mind may 
make a will. 

i 
I 

9-3-2. Written Instruments - Wills 

--A. When any member of the Northern Cheyenne Tribe dies leaving 
a will disposing of property, other than allotment or other 
trust property subject to the jurisdiction of the United States. 
the Northern Cheyenne Court shall: 

1. Give notice and full opportunity to appear in  court to all 
interested parties at  a hearing petitioned under 9-1-5; 

2. Determine the validity or invalidity of the will; 

3. Resolve which will is controlling when more than one will 
is presented for probate and a conflict results. 

B. If the Court finds there is a valid will, distribution of the 
decedent's property shall comply with the terms of the will 
under the Probate Section of this Code. 

C. If the Court finds the will invalid, determination of heirs and 
distribution will proceed under the Intestate Succession Section 
of this Code. -, 



9-3-3. Execution of a Will - Validity.  

~ x c e p t  as provided f o r p f o g r a p h i c  wills,'and writings within 9-3-4, every 
will shall be in writing signed by the  testator or in the testator's name 
by some other person in the testator's presence and by his direction and 
shall be signed by a t  least two Persons each of whom witnessed either 
the signing or the testator's acknowledgement of the signature of the 
will. 

9-3-4. Holograoh Will. 

A. A will which does no t  comply with 9-3-3 is valid as a 
holographic will, whether  o r  not witnessed, if the signature and  
material provisions a r e  i n  t he  handwriting of the testator. 

B. A holographic will may  be valid even if immaterial parts o r  
introductory wording a r e  printed, typed, o j  stamped so long as 
the printed. typed o r  s tamped portion could be deleted and  the 
handwritten portion would still evidence the testator's intent in 
devising his property. 

9-3-5. Self-proved Will. 

A. Any will may be simultaneously executed, attested. and  made 
self-proved by acknowledgement thereof by the testator and  
affidavits of the witnesses, each made before a n  off icer  

'. authorized to administer oaths  under this Code and  evidenced 
by the officer's cert if icate,  under  official seal, i n  substantially 
the following form: 

1, , the  testator, sign my name to this 
instrument this - day  of . 1 9 ,  being f i rs t  

- - duly sworn, a n d  d o  hereby declare to the undersigned 
authority that  I s ign and  execute as my last will a n d j h a t  
I sign it  willingly (or willingly-direct another to sign f o r  
me), that  I execute i t  a s  my free and voluntary act  fo r  
the purposes the re in  expressed, and that I am 18 years of 
age o r  older, o f  sound mind. and under no constraint o r  
undue influence. 

Testator 

We, . t h e  witnesses, sign our  names to 
this instrument, b e ~ n g  f i r s t  duly sworn, and  d o  hereby 
declare to  the undersigned authority that  the testator 
signed and executes th is  instrument as his last will and  
that he signs i t  will ingly (or willingly directs another  to . ' 
sign fo r  him). a n d  t ha t  each of us, in the presence and  
hearing of the testator,  hereby signs this will as witness 
to the testator's signing, and  that to the best of our  
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knowledge the testator is 18 years of age or older, of 
sound mind, and under no constraint or undue influence. 

jr- ....' 

Witness 

Witness 

NORTHERN CHEYENNE INDIAN RESERVATION 

Subscribed, sworn to, and acknowledged before me by 
, the testator, and subscribed and sworn to 

before me by and .witnesses. 
this day of , 19-. 

(Signed) 
(Title) 

B. An attested will may a t  any time subsequent to its execution 
be made self-proved by the acknowledgement thereof by the 
testator and the affidavits of the-witnesses, each made before 
an  officer authorized to administer oaths under this Code 
where the acknowledgement occurs and is evidenced by thc 
officer's certificate, under the official seal, attached or 

. annexed to the will in substantially the following form: 

NORTHERN CHEYENNE INDIAN RESERVATION 

. - .  we, , and , the testator and the 
witnesses, respectively. whose names are signed to the attached 
or foregoing instrument, being -first duly sworn, do hereby 
declare to the undersigned authority that the testator signed 
and executed the instrument as his last will and that he signed 
willingly or directed another to sign for him and that he 
executed i t  as his free and voluntary act for  the purposes 
therein expressed and that each of the witnesses, in the 
presenct and hearing of the testator, signed the will as  
witnesses and that to the best of his knowledge the testator 
was a t  that time 18 or more years of age, of sound mind, and 
under no constraint or undue influence. 

Testator 
. . 

Witness 

Witness 



Subscribed, sworn to, and acknowledged before me .by  
i.:'., the testator, and subscribed-and sworn to before me 

by and ..*- . . - . . witnesses this day of 

(SEAL) 
(Signed) 

(Title) 

9-3-6. Who Mav Witness - Effect of Witness bv Beneficiarv. 

A. Any person generally competent to be a witness .may act as a 
witness to a.will. 

B. A will is not invalid because the will is signed by a n  interested 
witness. 

C. All beneficial devises made in any will to a subscribing witness 
thereto. are void unless there a r e  two other competent 
subscribing witnesses to the same, but a mere claim on the 
estate o f  t he  testator does- not prevent his creditors from being 
competent witnesses to his will. 

. . 
' , . .  . . .. . . .  . ,.. 

D. If a witness- to whom any beneficial devise void under 
-Subsection (C) is made' would have 'been entitled to any share 
of the estate, o f ' t h e  testator if the testator had died intestate. 
such witness succeeds. to s o  much of the share a s  would be 
distributed to him under intestate succession, not exceeding the 
devise' o r  bequest- made to him in  the will. 

. . 

9-3-7. Incoroorotion bv Reference. 
.. - . . . 

Any writing in existencewhen a will is executed may be incorporated by 
reference if the -language of the will manifests, this intent and-  describes 
the writing sufficiently. to permit'its identification. 

j: . . . . 

9-3-8. Senorate Writing ldentifvine Dis~osirion of Tanaible Personal 
Proaerty. 

A. Whether or not the provisions relating to holographic wills 
apply, a will may refer to a written statement or list to 

: . . dispose of items of tangible personal property not otherwise 
. . . .  . specific3lly disposed of . by the will, other than money, 

evidences of indebtedness, documents of title, and securities 
and property used in trade or business. 

B. To be admissible under this section as evidence of the intended 
disposition, the writing must either be in the handwriting of 
the testator or  be signed by him and must describe the items 
and the devisees with reasonable certainty. 

C. Th$ writing may be: 



. . . . . . 

1.: Referred to as one to 'be  in existence a t  the time of the 
testator's death; I 

*: .- ?' 

2. pripared before or after the execution of the will; 

3. Altered by the testator a l ter  its preparation; or 

4: A writing which has no significance apa r t  f rom its e f fec t  
upon the dispositions made by the will. 

9-3-9. Revocation bv Writine o r  Act. 
! 

A will or any part thereof is revoked: 

A. By a subsequent will which revokes the prior will or part 
expressly o r  by inconsistency; or 

B. By' being burned, torn, canceled, obliterated, o r  destroyed with 
the intent and  fo r  the, purpose oC revoking it by the testator 
o r  by another person in  his presence and by his direction. 

9-3-10. Qmitted ~vouse.. . . . .  
. . 

If a testator fails  to  provide by will for  his s ~ r v i v i n g ~ s p o u s i  who married 
the testator:after the ' execution of the will. the :omitted spouse shall 
receive the  same share  of the estate he: would have received if the 
decedent lef t  n o .  w i l l  unless i t  appears f rom t h e  will - that:  the omission 
was intentional or the testator provided fo r  the spouse by transfer - . '1. 
outside the will. a n d  the intent  that the transfer be . . i n  lieu of a 
testamentary provision is shown by statements of the testator or from the 

. . . . . . .  .... amount of t h c  transfer o r  other evidence. :. . . . .  
- - -  . . . . . . .  . 7 .  

9-3-1 1. Pretermitted Child. . . . . . . . . . .  

A. If a testator fails  to provide in his will f o r  a n y  of his children 
born o r  adopted'  a f t e r  the execution o f  his will, the omitted 
child. receives a share in the estate equal in  value to that  

'which he wouId have received if the testator had  d k d  intestate 
unless: . . . . 

. . . . . .  ..... . . ... '.> < .. . :  

1 . I t  appears From the will that the omiss ionwas  intentional: . . . .  
. . . . .  . . .  . . . .  . . . . . . . . . . . .  . . .  .<:.. . . . . . . . , . . . .  .. 

2.. ' when the  will was  executed the testator--had;one or more 
children and  devised substantially a l l  :h is  'estate. to the 
other  parent o f ' t h e  omitted child, or 

. . . . .  . . - 0 

3. T h e  testator providcd for the chi ld-by- t ransfer  outside the  
will and the intent that the. transfer:f.be in l ie~r of a 

. . . . testamentary provision i s  shown by:,-s~atements of the  
testator o r  f rom the amount of t h e - t r a n s f e r  or other 
evidence. 

L 
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B. If a t  the time of execution of the will the testator fails to 
provide.in his:-\vill-foia:!iving child solely- because he believes 
the child $0 b c d e a d  the-qhild receives::a share in the estate 

jr' 
equal irt valut 'to-itha.t which" . . . .  h e  would have received if the 
testator had diedintestate. . 

IV. APPOINTMENT OF PERSONAL REPRESENTATIVE. SPECIAL 
ADMINISTRATOR - DUTIES 

.!-?d" 

: : .  . . 
9-4-1. Aooointmenfs." . . . . .  . . . . . . .  

..:. . . . . .  
. :. . . .  

. A. u p i n  i-~~tiii. of a decedent's deathwhose:estate will be settled 
. . under thc;;jurisdiction of the Northern, Cheyenne Court, the 

Court m'a'y,.:upon petition or by, its own motibn, appoint a -  
Special Adininistrator who shall serve - until a Personal 
Representative is appointed. If a Personal Representative .is 
not petitioned for  and appointed, the Special Administrator may 

. be named as a Personal ~ e p r e s e n k t i v e  until the decedent's 
estate is settled. 

. . . .  . . 

: B. A Personal Representative. may .be.-petitioned for when the  
decedcdt died.  . . . . . .  leiving .?. ;valid will, o r  when an intestate, estate 
is involveci. :; :: .. ., . . . .  .,, . . z .  . . . .  

... . <  L . . 
9-4-2. . S~ec ia l  Administrator..,: . : . . . . . .  .; . . .  ... . . . .  . , 

. . . .  

when any member of, . the ~ b r t h i r q  Cheyenne Tribe or -any -&her person 
domiciled.on the Northerri Cheyenne Reservation dies, ow&& a t  the time 
of his dezth 6toperty other than allotment Or other trust property subject 

: to  the jurisdiction :of the United States, the Court .may,' on its own 
motion, a t ' t h e  request of any member of the Northern Cheyenne Tribe 
named in the-decedent's will, or any other interested party; appoint a 
Special Administrator. . . . . 

. . . -. . . - 

The. Ssecial Administrator shall be any  legally eoinpetent. adult tribal 

. . . . . .  . .~ 

:. .: ,.,.... 9-4.&;'i?:c: pjrDAse.of .A&cintine. Sdecial ~dministratcr.: .  - . .  . . . rl . . . l  I . . . . . . . .  
. : .  :'.'.. :., . . . . . ; .  .;.: L .  

. . . . . ::-, .(. .c::. .. . . . .  .., 1 .  
.. 

~ h ;  $ & + p b i i $ ~ i ' a p p o i i i t i ~ a  .t'e,Gporary.; Specid Administsator is to take 
charge of the decedent's .estate.-immediately so thai the property will not 
be lost, wifted'or-d$reciated . . . . .  i n  value; - . . .  . . .  . .  . . . .  , . . _. . _ .  . . . .  ,,. 

: i  . . 

. . . . .  . . .  . . .  . .  i . ;  . .-:. . . .  . . 

When. i n y  risident'oe-:the: ~ o r t h e r h  Chey.enne' Reservation dies leaving a . . 
valid will; or..an intestate 'esiate, 'w i th  or ..witho.ut, naming a personal 
representative, and:,owning a t  the timeb.of death' property other than 
allotment or other. trust property sub jcc t to  the jurisdiction of the  United 



. .;: ,ji;.iij:. i ' . - -  . . ,:. r :  . . . . . .  ... . . . .  , . . .  :... :" , - . '  :. . . 
.,i 2 ;. . 

States. the Court shall,-'at.-the requcrt:of any rnemberlof the Northern 
Cheyenne Tribe. .or  :.:any.. other .interested . par.ty,:.:a-ppoint : .... . a ' Personal 
Representative. ::.?? ... . . . . 

I ' i , 
9-4-6.. - Qualifications of Personal ~e~resen ta t ivc . '  . .  

. . .  . . . .  
i '  , . . - 

The Personal Representative shall bc a legally cornpe@iYadult. . . .  ' . 
i.l..j - : . - . -. . . . .  .... 

9-4-7. Puroose of.Personal Reorcsentativq. . . .  _ ' . .  , . . . 

The purpose of appointing--a Personal Representati<6 j s  to have one 
person with the. responsibility and. autho'rity io' ;ktt!e. the decedent's 
estate in accord w i t h  the decedent's 'will and/or applicable provisions of 
this Code. . . . . ,. .: . ; . . . 

.: 
. . . .  

9-4-8. Petition for  AD~ointment of S~cc ia l  ~ d m i n k t r a t o r .  Personal 
. . .  Reoresentativc. . . 

. . . .  . . .  :. . . 

A. A pe t i~ ion  for a p p d i n t ~ e n t  of a ~ p e c i a l ~ d m i n i s t r a ~ o r  must be 
in writing. signed .by  the applicant,' state facts esseniial . t o  give 

jurisdiction of the case. and: when. known to .the. applicant. the 
names, ages, and addresses of the,heir&:oE the:.Ldecedent and 
the names and.  addresses of other interested parties,and filed, 

... . . . . .  with the Clerk of Court. . . 
.. 

. . .  .. ~ . j . . 
_ , i . :  .:. 

BJ . . In add j t ion to  the .requirernenti~df.subsection: (A), app1ica".t .... 
. fo r  Fpsonal  Representative shall. also state- hi< knowledge -,or: :. 

belief ihat  .the decedent died intestate or left a vziict will, giLe,. . ; 

the icasqns for  his knowledge or belief; and statewh;&h, ' 

priority.,categories under 9-4-9 he asserts :as 'authorizing.. his- ., 
., appointmept:' . . . . .  .?. 

- - .  . . .  . . 
. . .... 

9-4-9. i n  Ao~olntmcnt  of Soecial Administrator. Person.;t! .... ... 
Re~'resentativ& . . .  

. . . . 
. . .  ..- . . . . . . .  

A. Special ~,d*inistrator. Prior i t j  shall be *i;chl by.;& db6r t r t . c~ .  .. 

. a tribal ,member who is not related to the .deccden.t;+pd,+is .nbt 
a n  heir or named beneficiary of the decedent. . -. ....... ..... ;. .... .c3:::$t .. .,: . . .  ..... 

. . . . . .  . .> I : , .  . ... : .......... . " . . .  . . . . . . . .  ...... L1:-- . . 
B. Personal ~.~. i rescntat ive. . ,  . ~ ~ i o r i t i c s  in t.hi , ~ ~ ~ ~ t ; ~ . ~ + ~ @ { j ~ t i r \ 6 . ~ ~  - >  

. . . . . . . . . . . .  
of a-qua?i,fied Personal Rcpr 'e~enta t i~e  . a r c : ' .  . . a i l  ..:.....'... .:. : : ' &  . . . .  

. . .  , ; . r.. - . . . . .  . . .  . . .; . : . '  L.. . . . .  . ,.. . . . . . .  . .  :. . . ; . . . ..: ? :  . ,... .<.... . 
I.  The person named,  in . decedent's :ivili ' a s  :Pe:sonil 

Representative unless: . '  . : . . . . . . . . .  
. . . ;  . . , ,  . : :  '. 

.; i - . .  .. . :. . . . . . . .  . . . .  . . 

a. . Another  person pe t i t i ons  the .  Cour t  .: ....  showing t h e  .... 
. named Personal --Representative, I S  ;-incompetens ' o r .  :. . 

. . . . .  . . .  ....... ...a ... ,. .otherwise disabled; or - .  .. . .  . . ....... - . ' . . . . , .  ... . .  - , . . . .  . . 
.i . . . . 

b. , The named Personal Repres'ek;aii\ie ic~wskd t o  ':. 
. undertake the duties of Personal. Reprcscntative .in- 

settlement of the decedent's estate. 



_.. i .  . . 
2. If'utider s"6$ec!!.ol?~~j a named Pecsoiial Representative is ' . 

not~avai1able'th~'ptiorities .- .... z . :.,,:. '..::..: ' of appointrcent are: 
;'i.2 ... ................ :.., t,.., 5.: .:: . .-. . , 
*,,.. . . .  :, 

. : 
. : . . :  i&i.CStl : , 

a, ' ~ h e : s j l r v i v i n g ~ p o g s e  gy h j ~  degignee; 
~ ~ ;' ... 
-. .., _ .... ......... .... 1 ',ill. ....... .., t i .  .!:.'! ' 

. . . ........ . . .  . . . . .  :- '! ..,.. .):i;:r-;.4,Jjn$~l (44sC"p&nt; ..,$. Y:;; I 
. . 

f: *parent; 
. . . . .  . .  : . ,; ... ,i :i.i~,fj,.?. . . . .  :!.i, ,i s ; :  . ; z ; : ~  : L , I " . ,  . .  
. - . . . . . . .  - . . .  - . . ;dS * , . ,  4 . .  .. 4. c o ! I a t ~ ~ p ~ ~ ~ ~ ~ , c e ~ ~ ~ n t ; .  . ,, : .., . 

... . . . :, & ?  ;. . . . .  ;; : ....?.! !:; >,2+:; :  .;.it ... :.i!:3jj ;.:$iif,!,' 5;;: . i t  i . . .... . . . ; . . A credipt ;  ~n.,~respcpt;;!@ + p o ~ g t y  in the decedent'; 
. . . .  ;$, .::. ,, . . ... .estafc . - whichji!s >~q~~r,;t~e-,~Cri~djction of the Tribal 

. : .,,. w. court: or  :, : . . .  . . . .  . .... . . . . 
. . ,1. a;i;: . : . . . . . . . . . .  .; ;; ' ; .  ;.:. . i ,  ,: .. 

f 'other$.- . . . . . . . . . .  . . . . . . . . . . . .  . . .  ::.: ,. z , . :  .? > : ~ S Z * ~  
. . .  . ..'$a f.:.. I*: .-;;.. 

9-4-10. . d u t i e i  of ~ ~ e c h l . ~ d m i n i s t r a t o r .  Personal Rcoresentative. 
.:' . i> ~ 

. . .. . . ~ ,: .. . . . :  !'. . . . . . .  !,,.. ..3:, 2; :;. 1 :  , 
. ,. .~ . . .. :.; A. The d y t i ~ s ~ ~ < f ~ 5 p c c j a { ' ~ d m i n ~ i s t f & 3 . ~ r  , . .  ... and ?'e:.s~nal Representative 

are: : , . . . . . :  . I :  r+:: , 8 '  5 -  . !  . . . . .  
. . -. -I' . . . . .  - ..; i , : ! * . i : " . . .  . . 

1 . ; .  n o a i a  E.. . . . . . . .  . : . . . z .  
:.. . ,. , :,;: . . .  .. . . .  . . .: ;2:ii5.: :,:r :, '-:;. >>.$> ~ i :  ...' \.. : 
. . . .  ....... ,< -v.... -., , !.. w' ,.?tbi&i%ii_rtk-(30): days dof... ap?olntment, make and ....,. .. .  : : '  

i\ .;. . . . .  : . .  :-; :, ;et.u.rri.$up~n..oath $p. ththCoun, atrcompletc inventory 
... . .  ' :  . . -  . .  .'..;.. ; .,- :; : e f  r Z~&Q&!.  t$e p<om~Sy:.: 05.; estate under the 

. , .*  ........ .-< <; . t . . . . . :  -, - .  . --. -. ,.,+ ,.. ~ ~ j g ~ i s d i p f k o p .  t of tho;. ~ ~ ~ ~ r t , ~ . ~ ;  i~c luding  any claims . . . 
. . . . -,;.: ........ ! . . . . . . . . .  ::. ;- :.r:.>. : ..agai*t t3& propqay.. 2nd 9n- -e j$~aisa l  of the value ...... 

I .  . . . ,  :: .. ~. . . .  . . . . . . . . . . . . . . . . .  . , _ . .  of each item l isted'i~'th~:.invedt6=~. 
. . . :  8 . .  . . . . .  . . . .  . . <. =::. 

;... . . . . . .  ; b. . T h e  .S&~ial AdminisJca to l ; ;~  Pesonal Representative 
.' .- '. : . . . .  ' . : .  m a y  ~ k q u c s t  the Co:~r.r*:c spwie t .an  appraiser. 

s;: . ,  
- -  - ..... .... . - .  

*,... ... ,: *.':. ., 
. 

c .  If, af ter  the 'filiU.-6f::.tbe.iin@ntiory and appraisal. 
any pioperiy is Found whic.h-was not i.ncludcd.in thc 

. *.a . .prcvios& @ ~ . e n t o r y ; ~ - . ~ i l ~  aN~ais&k, the property shall 
be appra.3ed and.' added to the inventory and 

. . ............. .LLe,. &- .>. ,  i . .  I>:...:.. : ..>*.. ~ ~ . p p r z j s ~ l ~ ~ & q ~ i ~ e d . ~ u i l d : r  ssSsection (A)(I.) within ten 
.t. .... ;. -ct..$,i:: .,,::;-..; ...... ;.y->i c,I:Q); &~y$vF its discover)(; .:s:t,., y 9% . . 
vs.&i .,L:,:.:,7 f*.'.::. .... .!: ; j ,.,. ::<A- . .  

. . 
, .. -'. .S...  iT*- ?:;:!: *3-,... ..;. . . . . .  

.?!il$& =:&.-!. ?;&$L, ;&. ~ p e c t & t & c i ~ $ ~ ~ t . ~ t o r ,  ,... .: a~fter '~%n~~i~ ,ve .~~.orY and appraisal. 
.... >>... .:,.;z~.. ..<:.: :,;- .- .>.. . < ~ ~ - ~ : . ' ~ ~ ~ ~ . ' e & n ~ ~ ~ d : ~ ~ ~ ' ~ . c ~ p ~ t e d  . . . .  by t.h~rCou.q&~~ shall deliver any 
..... ............. ;:. . . ... &,.if;:; , ... :;>.. .$>;...,...?' .:. . . . .  .- ..;. , g+?Qer.iy,of th&e*atare: ipl , ,~. is~poss~s~.on.  and- a copy of the 

.,. .:>'. . . . .  --i .. ....... -:.- . . . .  :i:#+' ci:nY5"toqy>+n ,.C&rr~J'$al a?kicpie,d. bg the Court to a Court- 
.: . ( , . .:. , I: - . .:r.;...r::- ?, ~&#@~n&~'Pe~j'ylp&l .ge~resentaii.ve, Except. in the event 

................. . . i i  .Y $ $  r'ea jpoints.,Althg temporary Special. ... . . .  - -~ 
. .:;, . - . ..; ,i-;rGAdiriinisgii~i 53. i$ Pesonal  Rep~e'ae-~ative, he shall fulfil l  

+-tfp: d&fi&. &: tf:-th~f''offii~i'~bntil.,.d~~~h~j~ed by the Court in . . .  . . . .  .. 
the  manner. p~oy ided  fo r  in. this Co-d.e. 

... ..... . . 
Y,!: < :. ;;:.;,:$tt!g;l.! .:f. 

. . r .  ' i  .. : > . a ,  .::,.~ ~ . l . > . f . . S  . .  
. . . .  ... ; ::. 

. . :. . *:;;,..~.- '- .,:, ..'f?g&;;&. ; . ; 

. . . . .  i . 
. . .  

. . . . ... . . . . .  
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.... :.;ci- + i: > :..:bt;y .'i +. . . . .  ;$$A$ .b:$'... : . .  . ~ . ;  .. ..$b., 
B. Duties o f " p e r s 0 ~ ~ 1  ,Kepresentat/ve:. 

: . * . . <.r ,  '. . . .  ..+ ;.$ . . .  >$<: i' :B 

I. Recelvt any  property ' and/or invcnkry and appraisal of 
the estate f rom, , a~Sp , i c i~ l  ,Rdmiriistratbr and issue him B 
receipt. 

; : . .  ... . . .p 
..% 

2. Bond: The Court  may appoint 'withgcj a bond, but may 
later r e q u i r e ; t ~ ~ d m i n i s r ~ a t o r ~ o + .  Rt$r*seniative to file a 

' . bond;in thc.ainount;..dei'me$ reasonable i n  relation to the 
asslfft~af.-%hd?'c5tatci~ii ..- A : . Whin. such a bbnd is :required, i t  

: ~~~all~!'b,~;:b<il.n~ 'iMtoiigh a .  'surety i company, o r .  iwo 
reliable'-'members of t h e  tribe- b h o  ipside within the 
boundaries' of the  Northern Chcyenng Reservation. -who 
execute a$ agreement in wrfting'which is approved and 
accepted by the  Court and filed with the Clerk of Court. 

. i 
.:. . : . . .  

: . . . . .  .is. ..... 6.: .:. ..:. . . . .  ..: ...... -. 

3. r ~ b t i c e  to-Creditors: . ImmediatGly after appo'intment, ihe 
~.appointc~~sli~ll:~.sausc~t~i~e~ .p6sicdi:id public places i~ 

three ( 3 )  'communities. on the Nortlicrn Cheyenne 
Reservation, spa' published in yhe tribal newspaper. or if 
there is nonc,.iir-:?. na.y++a;pti oFgencra1 circulation on or 

. . adjacent to  the  ~ o r t h e h  ~ h c ~ e ~ ~ e ~ e s e r v a t i o n ,  a notiiC 
. +that: he?.;has bgcn ap~oin~cdfi&?tEt  Sp.&cial Administrgtor 

,or; LTsrsonal %.Rcpreseritat<3cfFG7:&ither an intestate or  . . 

, r  . 'wobik: pioccqdIng. . Sukli:ndiicc ahall require all  c r e d i t 0 ~ ~  
. . 

.-& :-;.;s,.aijdiall. pefsois'~:having cl&is.Kgainstttthi deceased or  the 
.... , - *  . ~ g t e ~ c o ~ s e r ~ s u c h . c l a i m s  .u&n the person giving noticq > f ) 

. ah&ioa l so  file. them with, the Clerk of Court wrthin sixty . > 
(60). days :from the publishing of thc notice. The  notice 

- ; , s ~ ~ . . b ~ . p o s t e d ; . f o r  . . .  a peilod-;of four (4.)'consecutive weeks, 
..sucb.~~postirig an@.pu6lishiri$$io beconcurrent. A copy of . . . . . . . .  - -  - 

. . .  t'lie..'noticg posted and proof of publication shall be filed 
. . . . .  

::J;?.; : -.w&tk*~e.Cler.k . . . . .  p f  Court.. .. , '--. 
..: ..;.;it,. .,.<i;..;:ks , : ;.. >.-$<..s . . : . .- . 

3. . i  .. 

. 4. : - N&~:CB ._ Ff-.&&ptance. ... ,. . or;&cjccrion of Claim: 
. ..,\!,>.,,. ..2,$ ,! 2:. ,: v:.' . . .  4" . . . . 

.i: ,?Z' - . .v,y:: . . - : '. 
.- . .I 

.; I:.s:; ;a. 3 : T+c :appointee-. . . shalljrexzmin.. t a c k  claim filed- .and 
notify,, thp . claiiil&dk3 i&.i&.i!ing whethei  - fie':, \?ti!!. 

-- r.&comnien'd its icciptance oi rejection w i t h 2 ~ .  tiii$$ji 
~~.~: . . -~$ . (~a~. l ;days  of ,j&j&$iKitib$;~@!jh'~ pc.$od. f o r  fjtjng. . . . . . . ..-. - .,.. 
;; ,,..i>.;>~::.cla.ims agw-5 :$h&.' ~ s s 3 t e ~ ~ ~ ~ . t ~ e e e c ~ ~ i ' m m ~  is rej .e~ted . . .  .... .- . 

is:~L,. : . . r ! - j ~ i ~ ~  .?ot:..?~,pp.io~c&;;w.i.ihib, . . . . . .  thirt~Gi(30) , d ~ y s . ~ a f i ~ r . :  thc 
. . . . . . . : .  ~ + . . , , ~ ~ x p . a t  i ~[i~)&.~&:.~pc~i.od.., fge&filing . :claims; . rhe 

-:.i . ' ,$]:aimani 'mag 'jb$gin,ligav>a.cj.$p t o  est3blish his 
. .. ' : .cfa<ms. _ .  ' Such :..: ;- . niuu b&$;cqm,menccd - within 

..:a%thjrty' (3~)..'3&94u& pf ; n o t ~ , ~ , o f . J ~ ~ j c c c i o . n  or  within ' 
... . . 
:Ei,5$i.xjy: . (6Ol.:d,ajrs;af@$:f /$q&:ig~c::~~m::  
~ . .  ~ ~. .... ~ . .  . . . . . . .  
+;&y .: $;,&? &!>-: .....<. . .. ...:>$*[$' ,:, &;.7:yc .;:$;$$.. .. 

b. All c laims shall be preferred in the following o rdec  

(I)  Expenses ~f.~,d,ministration; ,I- 
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(2) ~x~ensc$:of4ast  illniis and burial; 
. . 

(3) Any ariibunt due the Northern Cheyenne Tribe: 
. .  .* 

i , . . 1  . . .  . i : I .  
. I.. . . '.. - 

. . .  . ? .  (4) .&I1 other.clalms. - ..-- . ' . Y : . L .  
.... 

. . *. i.:.;:rw i..;,,:- ;,&.iII:l - ~ T ~ 9 i : a ~ ~ ~ i n ~ ~ ~ ? ; 1 B h a l ! ~ ; I i 1 c i , ~ ~ p i c s .  of the notices of .., 
.->::.:;3 $41 di1i-~-3: . ;  ~ejecfier!:~~~~Fic~c~J~~4-.~f~clflims~~itb the Clerk of . . .... 

. . 
. . ' : Court. 

.... . . I - . " : . ,  : -- - --.. . .  
5: - ~'CtiGon f o r  -~e te rmina t idn  of Takers and Distribution of 

?:, :.,,..,-, . ; ; 2 i ~ - : ~ ~ ( :  !;Eqt$t$;:;ui i:::A~,i,~p.Onn. I ~$czJ$@s?@&~Y~; posrible. after .the 
. . . . . . . . .  .... 0, : r . i%ye? l .q r~~ .app :~a i~~L aod ~s&&~a;@fic,paj,cjection of claims 

, , . ;..i..;. I . . .  4i.;i;.,,.a:r~gom~.utedi, k K ~ , a ~ w i n f . ~ ~ f . % ! U ~  pe#$tion the Court for 
. .  , ... Li:i. . :  ..:. .G+q:4e;ern?i?.art..ipn. ipf 4?.k<s ~aa&;,41s.f~.ibgfio&~pf the estate. . . 

. ?.:This- petition: shalt iricliide. the nalpJ,s;i&:;a!l. claimants 
entitled to payment. the names of claimYnts 'whose claims 
were rejecied. the names of each heir or devisee and, a 
statement o f  their share o f  the- estate, and such other 

I .  in formi t ion  as may be necessary to assist the Court in 
-: the:.distributlon of.:.the estate .. ... 

6 . Finai ~ e p o r t : .  within. thirty (30) days after the Court's . . 
diterminacipri-of: takers and-  distribution of the estate, the 

- . - . adpoihie&. .ihall: ri le his report with the Court showing he 
. ~is;-Ik!Ily':. diichaiged- his duties and  shall file receipts or 

. o:ther' proof: of delivery o f  all. property ' of the decedent 
- .an.& the ::inakirig:..of all,-'payments ordered. by: the Court. 

... ' . :T.his ,:~'iepozJ~~:~c6nstitutes..: the appointee's .equest for . ... 

-:.:.: *:discha.rg'gt. upout. settlernent.of the estate, . . . . . . . . .  ~. 
. . ..... . . ,  ., 

. . .  . . . . .  ::. 

7 .  Other du t i e s  -Assigned. by. 'the court: At the time of 
a.ppointment - ,of a . Special- A&rii?nistrator o r  Personal 
Representative, the C0ur.t. may assign?'duties in addition to 

- - - chose. listed i n k h i s  Code. Such additional -dut-iei shall be 
reasonable in light of th'e complexity of the .particular 
estate before the Court. 'The. additional duties and the .... 
reason(s) fo'< :the:-assignmew of .  additional duties will be 

. . :&tea in the ~ o . u r t ' s 0 r d e r o ~ ' ~ p p o i n t m e n t .  

. A : . : .  . . . .  . . .  i . . . . .  . . . . .  . . . . . . . . . . .  
. .,.:-, 

.. ~&jn- . r .$~e~~t . . : i i~ .  'the- :Spe'cial XdininistratorVs 6r  .Peisonal Representative's 
-.. 'fin.~I. '~epbrt an&':"iii'e"Cbwt's . : -  .. f.fbdhg tbat.&ll -duties have  been faithfully 

;c,bmp;letell,:<thi:~'~C@+r:'t,. -shall.:-f n t&t  an- b r d e i  :'closing .the estate and 
. : -  ' ~ ; s c h a i g i . n g : t h ' e : f b ~ ~ l '  Kdini.nistra~oroc Personal Representative. 

. . . . .  . . . .  . . . . .  . . ... 

...... . . . . .  i".. . 

A; -..%;~$i:.&ia'k . ~ d k i n i s t i a t o r  or::'~rson81 Representative and the 
. saietjC 6'k:'h.i~ 'bdn&&ap- 'be' liable ;to any. person who suffers 

. . .  . . . .  
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monetary -loss .or. damage.. a s  a rcsult..ofi mismanagement . . of . . . . . .  the 
..... . . . . . . .  estate. .;.;I- . . . . . .  jLi.h.3 T~:;IC,,,::;;~. ,I.) i .  .:< 

,$ i 

B. An actiod:uadcri~u6scctid$~~~3';tnirst..~b~ co+@enced within two 
. . (2) .years .from'~ih~d~e~bf~clinal.~otdei;closing ihe estaic.: 

; . a .  >..b 

9-4-1 3. 
. . .  . . 
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CODE OF JUDICIAL CONDUCT * 

A Judge Shoulrl U2t.old P..e 
I n k d l y  t n d  Independracr 

of  the Judiciary 

An indewndent  and honorable Judicia- 
n ia lndirpenaable to Justice in our nrxict]. 
A Judge should @cip& In establishins. 
d n t a l n l n p ,  and enforcsp .  rcd shodd 
hl-Lf ob renc ,  hlgh s t a n -  ;f c o n d u e  
.o t ha t  the h k g r l t y  and hdcpendcocc d 
~ h c  J u d l c l a r ~  m y  be p m n c d .  The prod- 

lalo& of chla Code should be cocutrutd and 
appllcd to furthu. that  objcctlrr 

A Judpr  Should Arold Impmprleb 
m d  the Appearance of Impropriety 

Ln AU HD A d r i l l c r  

-4 j ~ > , d , ~  ik::ui: :..:-:..< .r: :-;-:ii?!, 
riih ihc  i.:i. ~ 7 2  ::.:..:_.i :;c;-il 3 -  

oclf sl d! C m n  i.? '8 n - ~ ~ r . c r  LZli 

p r o m o b  ?ublic con5 l : t zcc  !n :kc 'a- 
t+yn':y L?~j:-irI.;;ii- ~i I . T ~  jli;i;=- 

u. 
a A judce mhould nor a l l o r  hia family. 

wclal ,  o r  other rtiatlonahip, lo Influ- 
ence hh judicial conduct or  judx- 
mcnL He should not lcnd lhc pru-  
t lge of hls ofrtce t, a6rance ISe 
p r i v ~ t e  :atcr:3:? 9 i  d!?,:::: nor 
rhouid he 3,nr.r or ;..--St irlnrq W 
nnr.: ** '----.> ...,:.... i... ;.- '>.?.< .5<: Lr 

. . . . I-. ;;;-.r:l; :,,,.: :;;.. . -  ..< :..- .... --. .. . .,- ..... 
:;: >::,;,::.: .>:>: >-.:.:. . . ..::LL<::. z i 

. . c>*~,c-.~z 7: : :  z2. 

- 
-* c d a  d JU&~.I Cjr,iun ..a &cud by r& 

R- of C c k ~ l a  of Lhe ArrrL&o Bu o. 
A G ~ I  IS. 1V;Z @Ge?rir5l I!'% AFL-~ EU 
&W,J. Rr?"*b.d rf5 <-r.:..!iA 

... . 
. ,.. 

Cgrnmen taq  

Pubbe confidence in t\e judidary h em4- 
ed by irrespnaible or  improper mnduc: by 
judges. A judge must avoid all mpmpr*ty 
nnd appeerance of unpmpriety. He muat 
expect to be &e subject of mnstant  public 
scrutmy. He must t h e r e f o ~  s o ~ e p t  reshic 
tiow on hi conduct that might be viewed as 
burdensome by the onlinvy atizen and - 
ahould do bo freely and willingly. 

The  testimony of s. judge n a c h a c t e  
witness injecla the prestige of hi8 o h  into 
the proceeding in which he tea- md may 
be misunderatcad to be an OW tesiinmni- 
d This Canon, however, doea mt afford 
him a privilege +t testifying in reapom 
to an offidal aummons. 

It is h p p m p r k t e  for a judge to bold 
membership in any opaG8Cion  that w ! 
'j, invidious d k i i m b Q n  on the k i a  of 
m, EX. reli@aq or ~l&d o m  U e s  
benhip of a judge in no o r j p c k j o n  t&t 
ptyt iQJ icvidiolu &uiminaCion m y  g k e  
rise to p2rceptiou by minorik, womeq 
ad others, that the judge's impkurj in 
impaired. Whether ur orgmkatjon pnc 

invidiou dkaimination m o h  a rnn  
plex question to wbich j u d g e  ~hoadd t+ pet- 

sitive. The answer a ~ n n o t  be detemnined by  
a mere eramination of nu organiu t ion '~  cur- 
rent men;kmhip mlla but rather d e p n b  
-n the history of Lie o r p i i r d o n ' a  eel- 
t o n  of me~nberz urd other  r e l e m n t  Wta. 
7- . u2r3!e!y2 j r . 6 3  =-st dek - l i i n  b 'A+ . . 
$:.'je'i o m  c o ~ ~ i ~ n e  r;,:._:x 13 am&- 
50: a i  ..vhk.: bic judge h n me.=&- pr-% 
Sces invidious &;+mination' 

- 
i nu - m p b  ~ b ~ d  oc AUPI 7. 1% b, 

th Anrrian Bu Aurr.-.ijcn H o w  of I)rhsL=? nrcL 
;.g B u;s-~. . 
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A Judge Should Perform the D u t l a  
of His Omce Impar t la lb  and 

DIllllenUJ 

7he ludlcid dutlea of a J u d e  take pre- 
edence  nrcr xi1 !b other a c t h i t l a  HII 
judicial d & e  imindc d l  the dutiea of h l ~  
o m r r  p e t i w  5 1  law. In  the petform- 
urcr o l  L c . a e  dntlcs. the follorlng a t m -  
d d  applr  

(1) A J u d e  should be islthful to the 
law m d  d n b l n  pmfeaalonsl 
ceml;cknm In I t  He should bc 
u s a m j t d  b j  W b a n  l n k r t r t s .  
pubI!c clamor, or  fear of  critl- 
clsm 

(2) A j u d n  should mdnta ln  order 
md decorum in proceedings be- 
fort  h im 

(3) A J u d e  ahoald be p d l e n t  dlgnl- 
n d  sad murttoul to IiUganb, 
furon. xttneasrs, la-en, and 
others 71th whom he d& In his 
O ~ C W  opseitp.  urd ~ h o u l d  rr- 
qnlm 1 M 1 u  conduct of Lw- 
Ten, and of MI M, wurt o m -  
daln, md o t h e n  subject to hls 
dtrrdion and control  

The duty to bear all procredingz fairly 
and with patience is not inwwktent  with the 
duty to dispose promptly of the businesa of 
L ~ Z  ct.:f CGCJ be effKient and bus; ... . -  
p s i .  .... ..? =z:;r i42: ;aEer.t acd del!h,rdk. 

(:) .A j s l ~  ahould a~zord w e r e v  
3.i:xn who la lezally inkresled 
!n 2 )mcetdlng, o r  hll  l a r ~ e r .  
1.111 ri&t to be h d  zccordlng 
to lax. md.  cxcrpt authorized 
b j  l s r .  nelthrr i n l t k k  nor con- 
sider a park or  o!hcr cornmu- 
nIcstJons conccrnlng a pending 
o r  Impending p m c e d l n r .  A 
judge. however, may oblaln the 

of a d la inkmted  expert 
or. '_.* 1.11 a p ~ I ! ~ l e  to a pro. 

m d l n g  before him U he rlrn 
nollcr to the parlie. of the ptr- 
wn consulted and the substance 
of the adrlce, m d  afford. the 
pa r t i e  r c ~ o n a b l c  oppor tunl t~  
lo mpond.  

Commentary 

The prcauiption agsinst c u m r n u n i e ~ n s  
concerning s pmcreding includes mmrnuni 
catbns from lawyen. law teachen, and 0% 

er persons who are not' part%ipantJ in the 
proceeding, except to the limited extent per. 
rnitted. I t  d m  not p ~ c l u d e  a judge from 
mnaulting with other judgn ,  or niUl court 
personnel whose function in to aid the judge 
in carrying out hi, adjudicztire responaibili- 
ties. 

M appmpriab and oftirn desirable p n x e  
dure for a murt to obtain the sdn'ce 01 a 
diaintemted q x r t  on legal k s u e ~  ia lo 
invite him to Tde a brief arninv curiae. 

(5) A Judxe should dlsposc promptly 
OK Lhe b u s l n e ~  of Lhc cour t  

Prompt dipwition of the court's buaC 
nea  requires r judge to devote sdequak 
time to hh duties, to be punctual In attend- 
ing court and erpeditious in determining 
mattera under subrniuion, and to insist that 
murt offiiala, litiganb and their lawyers 
ampemk-with him to that end. 

(6) A judge should abstain from 
public comment about e pending 
or  impending proceding in any 
cou* and should rcquirr simi- 
181 ah ten t lon  o n  L5e part of 
court ~*rsonncl  tubJect Lo hia 
direction and wntroL Tl~la rob- 
&ion d m  not prahlbit j u d p  
from m r k l n t  publlc ~ ' J k r n c n t .  
In the c o u m  O K  their omclal 
dutira o r  from explalnlng for 
public Informalion Lhe procc- 
durrs of the c o u r t  

" C o b  prsonnel" does not include the 
lawyers io s p x e 4 n g  Sefore s judge. The 
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miduct of lawyen m g o v m d  by DR7-107 Commentrr). 
of th Cods o / R o f ~ n d  w b i [ i l p  Discipw meaaurea may (ndude re- 

(7) A judge should prohibit b d -  porting * lawyer's misconduct to m appro- 
-tint. w1er1air.r. rccordlng or priaiate disciplinary body. 
p h ~ l o p - a p h ~ n s  In courtrooms 
m d  x r s u  lxnedlz-;ei). adJacen1 
thertl-9 dudng wuiona of court. 
o r  r c u ~ e r  h : w -  =xsIonn. cx- 
ccpt thal under rda p m r i b e d  
b j  a supervulng a p ~ l l a l +  court 
o r  other eppropriak muthority. a 
J u d w  m a y  autholixc broadclut. 
Inc. wlcri.ing, -ording and 
~ho~opraph1r.y of fudlcltl pro- 

(4) A j a e  should no1 makc unncc- 
aur~ appolntmenlr  He should 
uuck hh power of appolnt- 
ment only o n  the bath of merit, 
aroldlng ncpotbm m d  fa~or l l -  
Lm. He should not approrc  
compenraUon of appointca  be- 
jond the falr r r l u e  of rcnicu 
r e n d 4  

dings In S O U K A W ~ M  and LU- Cornmen- 
rer imnediak!y &;went t h e m  
(O conrrhtznt r ~ l h  i\c right of Appoio- of the judge indude offic3b 

the parued lo a IEir vial u l d  such sa , retereea, commissioners. epecial 

subject lo erprcs* conditions. masters, receivem, g u d k m  and p l ~ l ~ e l  
~ ~ ~ ~ ~ ~ ~ i ~ ~ , .  ruldcllne, such clerks, seretar+=, and bajliffs. .- 
which ~ ( [ O W  ,,,ti, corerade in a &went by the parti- to an sppohtment or  

that will bcunobm,ive, an award of c o m p m s a ~ o n  does not relieve 
not di,- at ~+a(  the judge of the obligation pre4cnbed by thin 

panh, and xi!: nnc MherwiPe Ln. nubsection. 

B. Admlnlrtmtlve RclpolulMlitla 

(1) A Jud= should &gently d L  
charge hlr Pdmlnirlrallre re- 
iponaibllitlw. r s i n d n  pmres- 
alonal wmpetenct in Judlclal 
ndmlnlrtratlon, and lacilllatc 
the prformance 01 the admink- 
m t l r e  m p o n s i b i l i u  of other 
j u k u  m d  court olfidaLr 

( z ;  .i. ;yr i<>  ,k::.:?.! :+:z;,? hi, 
L-,; .:aur. 2::.;:=., rdr,:e. a, hi3 
dlrec-jon $2.5 csr;uul Lo obsene 
~5.z scml&..--'i .;i Z e i i : ~  snd dll- 
iyznc 3 p ? i ~  lo h i m  

( 3 )  A Judpr shouid a k r  or initiate 
appropr l ak  disciplinary mta- 
urn again.1 a Judp or  Lawyer 
lor unprofaaional conduct of 
which U t e  Judge m y  btrome 
8"IlL 

(1) A J u b  ahould dl.gualUy Nm- 
~ U i n ~ p m c e d h u i n r N c h h k  
lmpuaaUty ml&t -aabb be 
quat loned.  Lncludln~ but n o t  
LLmlbd to Lartanm where 

(a) be h~ 8 perrod  b b  or 
prejudice wocunirU pax- 
t j .  o r  pvsonal k n o v l s d ~  
o f  d i l p u k d  ev ldcn t i a r j  
fscll w n c r n d w  the pro- 
czcding; 

(b) h m c d  u La-- In the 
euttu In m n t r o r u y ,  o r  a 
Iav~u d .5  whom be p r e  
r l o u i l y  practiced law 
w e d  Gurlm auch -h- 
*n a, a lawyer w n c u n I n g  
Lh matter. or Lhe J u d v  o r  - 
such Lwyer has bcen n ma- * 

terfnl'ritncu c o ~ r n h p  
It; . . 



C o m e n W  

A Iawyer in a gownmentnl a g e n q  does 
not m* have an auociation with 0 t h  
er hwyera employed by that a g e n q  withiin 
the neaning of  thin s u W n ;  i judge f o r  
m a r  employed by r go~erornentd agency, 
h m e r ,  ahouM diequality himself m i p n  
&g if his irnparhblity might reaaohably 
be questioned became of such psaodation. 

(c) he know8 thal hc. Indlridu- 
d l ?  o r  aa a f l d u c l q .  or  
hls s p u u  or minor child 
m l d l n ~  Ln hls h o u ~ h o i d .  
hsa a flnmclal inkrest in 
the  subject mmattrr in con- 
t r o r c n j  or in a Fjrtj Lo 
the procredlng, or  any oth- 
er i n t e r 4  that could k 
rubstantlal l j  af?ecCed b~ 
the outcome of the Fro- 
mdln l l ;  

(dl he  o r  his ipube .  o r  a per- 
son withln the third d c p  
of  repttlonship Lo either of 
them or  thc spouse of m c h  

puaon: 

(I) b a pa* to thc pro- 
aedlny. o r  an omcer. 
d lmtor ,  o r  trurtre of . P h F  

(11) Is d n g  ar a l a v e r  
In the proceeding; 

Commentary 
F .e  !wt that a i s ~ e r  in a proceeding i~ 

+t-h ler :;m V?~F, which r isw- 
---&+re of the juize b afflkted d m  
wt of ihl i  d i s q u d i ~  the fudge. Under 
,zEF&te c i ~ ~ ~ ~ t n n f e s ,  the fact that "hia 
Irspr-&iity might  aso oh ably be q u a t j o ~  
ed" nnder Canon 8W), or tbt the 
rektive is ]mown by the judge to have an 
fntcmt tn the law firm that muld h "sub  
,tanti&- atiected by the outcome of t$= 
pd<' under Canon 3UlXdXib7 m y  
qul-e bk diiqudificstioa 

(U1) Is k n o m  br ' thc  Jodse 
to have a n  Interest 
~ % t  s u l d  k rn@*?n. 
tidl7 i?&.ed 5: iLs 

ouLcome o r  the t 
mdlw 

(IT) la la thc jodrc's 
know led^ l i k c l ~  to be 
1 mslr fd  wilnrn in 
the promdlny. 

(2) A Judge should Inform h i m ~ u  
about hls pcraond urd f l d u c l w  
flnancial internth ind mrlre i 

reaaonabie euort Lo inform hlm- 
.ell about the p n o n a l  f l n ~ c i a l  
Interratl of hls spouse and mi- 
n o r  chlldren rcsldinr in his 
household. 

(3) For  the pu- of thls MUOX 

(a) the d t g m  or rrlationship 
la calculated m o r d l n ~  tr, 
Ole cirll i aa  ijatem; 

CommcntaqT 

Amording to the civil law system, the 
thtd degree of relatiomhip test w o u h  for 
example, disqualify the judgr if his or his 
spouse's father, grandfather, uncle, bmther. 
o r  niece's huabaod were a party or l a ~ r  i- 
the proceeding. but would not disqualify ) 
if a muain were a  par^ or karyer ' 

P-E. 
(b) Y l d u c w "  hcluder such 

relatlonrhlp u a t c u t o r .  
admlnlatrator, trustre, and 
yardlan: 

(c) 'financial Inbred" -8 

o m e n h l p  of a legal or  eg- 
uikble  Iniercst. h o r e r e r  

or' s r t ! a tT6WMT~W 
dlrrdor, adrisor, or  other 
actfre p d c i p a n t  in Uie d- 
fairs of a partr. cxcc?t 
Urak 

(I) o m c n h l p  in a m u m -  
11 or common invert- 
ment f ind that holds 
-riUa Is not n "fl- 
nancial interest" in 

d t l n  nnlcia 
the j ~ d s  pnrt!clFm 
ln '5: ~ ~ . ; r r ~ m n f  a! 
&: P2nC: 



(11) UI omce in a n  educa. 
Uonal, religious. char- 
Itsble. frarcrnai, o r  
civic organizstlon b 
not  r 'nnancial LnLcr- 
+st" ir. .ecuriliu held 
by e c  o~.snhal ion:  

(111) &e p r o p r i t k q  iolrr. 
a t  of 2 polic). holder 
in a mu:ual Ln~urance 
company, of a dcpoai- 
tor Ln n mulual car- 
I n p  association, o r  a 
s i n ~ i l a r  proprielary 
i n k r e a l  Lr E -rInlm- 
c ~ e i  in%rert" in the 
o r~an izs i lon  only If 
t h e  outcome of thc 

could sub- 
ntanttally d c c t  thc 
value of thc Inkreal; 

(Ir)  ownenhip of govern. 
ment muritin h a 
"financial h k m t "  in 
the  b u e r  only If the 
outcome of the pro- 
cerdiny could iub- 
: a  a;':ect the 
" . .- : . . . .. . ... .: . 2.t sccuri- . . ..*.,. 

I). Rernjiral of Si~<-i~i?,;:~rlm. .k judge 
diyualiP.rf 3~ :kc t..rxr 11 &an 
3C;IXc) or C h o n  jC;:<d) may. In. 
8-d of withdrawing !ram the pro- 
ceeding. diuclose on the record the 
b a i r  of hia disqualifics(ion. 11. 
b a d  on such disclosure. the pariied 
and lawyers, Independcntl:, of the 
judge's p&.icipatlon, all s u r e  in 
rrih; L!a! ;he j,>.ig:'i --if.tlonahip is 
tx-~.,<ked <:::t .c.~.s.c!?L inkr-  

. . 
ej; ;. kA,2sj:l?,:->~. ,--: ,:L:!<: b no 

. - ! :*,.. _ .  . - '  .. - ;uici- ./ _ I ._  . . . ...a : 
. . -. . : . . ; .  <. . :.:e a p  

m c n t  3 i ~ : : ~ j  37 :xi ,:r.-ia ~ n d  Law- 

yers. shai! ix i ~ c ~ r ~ x r n l c d  in the 
record of the proceeding. 

c o e d  inro m agreement When a p ' t Y  ia 
not immedintely availnble, t+e judge without 
violating thia s ~ ~ t i o n  may p d  on the 
written a 8 a W c e  of the hwyer h t  hi 
pany'8 masent -ill be subsequently fded. 

A J u d w  May E n m e  In ActlvlUa 
to I r n p m ~ e  the Law, the Lced 

System and the  A d d n h h L l o n  o l  
JurUct  

A judge. r u b l e 4  to the proper perlonn- 
s n c t  of his Judicial dutlea. m y  engage in 
the lollowing qurui-J.u~'icla1 ~ U v i t i e % ,  Ln 
doing so hc b o a  n o t  cast doubt on hL 
capacity to decide L ~ W J  Sry h u e  
Lhat may come before hlnr 
A. He  ma^ s& d t r ,  1- k h  

and p d c i p a t c  Ln other d v i t i u  
wnccrnlng the law, the l e d  system, 
aod the a&d&votron of justice 

B. Be maj appcu  at a public hearlng 
before an e x ~ u l l r e  o r  I c ~ a l a t l r e  
body o r  omcia l  on mattvr oonccrn- 
Ing thc law,  t h e  l egd  t p l c m ,  s n d  the 
sdmtnbfrarlon or  jiuUcc, and he may 
otbrr r lae  conxutt with an txecuUlre 
OF 1fpiJhZre 5007 or o m d d .  bill 3n- 
IJ om nuCrncan- the gd* 
tralion of J u s t i c t  

C He may w e  as a menbu, officer. or  
dlrrc(or ortn o r g m k d o n  o r  mvun. 
rntnlal y n c y  dooLed lo the h- 
pmrcment of the kr, the 1 4  syb  
!em, o r  Lbe sdminl~l ra t lon  of J u t l l u  
He mar wahl such an or~aniraUon 
h raisiw fun& m d  m n ~  W c l p a k  
in their m a o ~ m c n t a n d  l n~a tmcn t .  
but should nar pcmn.441 parildpnh 
In public fm& nL ' i  u?lrit!a He 
~ a y  m i r e  m a x ~ ~ r r J ~ o a . ~  ka :-bCc 
E I ~  7irr~II. T w . & m h . x  X Z ~ C ~ Z I  ?n 
pnjcrk r r ~ d  g r ~ ~ w - 1 ~  2 ~ z c t % i ; g  L\e 

kr. &e k g - J . a ? . m  mi  t h e  dm&- 
b m . o n  o f  jurjcr .  

CommentarJ 

A?, a judicial officer and p e m n  n&lly 
learned L, the k w ,  a jodge is in a uniqce 
p,si.ion to conL+bl~& to tht ir::.w;?mr.?: of 

!? 
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the law, the kgd ayatem. and the adminia- In a d r e r a u y  proccedlnp In any 

h t i o a  of iustia, includinn mviaion of sub- c o u r t  

stantive .ad procedural law m d  improve  
meot of a$ld and juvenile justice. To the  
extent  t h ~  him time permits. he  ia en- 
couraged b do w, either independently o r  
*...ugh 1 5ar w i r f j o n .  judicial confer  
erst. I r  o h  o q a n i z a h n  d e d h l e d  to rhe 
i r n ~ n v e m n t  of the law. 

E ^ ~ - j a ~ a I  ac t i v i t k  are governed by  
Canon 5. 

A Pudp  Should R c y l a k  Hla 
Er tnJudlc ia l  Ar i iv i t ie  to 

Xinlmlrc the Rlak of Conflict with 
Hi, Judlclal DuUo 

A. Armtlonal  Act l r l t l t r  A Judpc m a y  
rri'e. Iccturc, tewh.  and apcek o n  
non-lcgd sub)& a;ld e n m e  in LIH 
&4 s p e d ,  sand other -Id and mc- 
w-aonal artiritle* If auch arocat lon- 
al w.lrltia do not detract from t h e  
d ! & ~  of his o r  Interfere r l t h  
Ole prrio-cc of hL l u d l c l d  dmtla. 

Complete separation of a judge from ex- 
tra judichl activities ia neither possible nor 
v&q he ahould not b m e  isolated f m m  
the in which he  lira. 
B. Clvk and Charitsble ActlvlUes. A 

j udp  ma, part icipak In civic a n d  
charitable s d i r i t i a  tha l  d o  not  rc- 
fl& adrcnc17 u p n  hls lmoar t la l i t r  

C o m m e n t a q  

m e  changing nature of some organiza- 
tions and of their relationehip to the law 
makes it necessary for a judge regululy U, 
reexamine the ac t i v i t k  of esch organization 
with which he is nffilinled to determine if it 
ia proper for him to continue hi relahnship 
with i t  For example, in many jurbdidOna 
charitable hospitah are now more trequently 
in court than in the pat Sirni!uly, the 
boarda of some legal aid organizations now 
make policy decision3 that may have political 
s i g n i f i n r r  or imply commitment to c a u v s  
that may come &fore the courta for ndjudb 
ration. 

(2) A Jud r r  rhould not roliclt fund: 
for any tducatlonal. rrllg30uR. 
chmilsble. fraternal. or  clrlc or- 
pn i r a t i on .  o r  uac o r  prnnlt  the 
usc of the prnt lgc of hla o m c c  
for  tha t  purpose, but he may be 
Ilstcd ria an oiflccr. d l m t o r ,  o r  
trustee of auch an orgsnlretlon. 
He should not be a speaker o r  
the weat of honor st M OW!- 
zallon's fund rda lnc  went& but 
he  maj attend ~ u c h  erenls. 

(3) A Judge should not  g i r t  Invest- 
ment adrlce to such a n  orrani-  
ration. bu! he  may serve o n  i b  
board of d l r K t o n  o r  h s *  
even though It haa the rCa!Xnal- 
bllity l o r  approving inrcstment 
dtclslona. . ~ ~ -  ~~ 

or !n-<c?r x i t h  the performance o r  Commentnrs . . /.,^i-. . , . ; :  d A fud?  me?  
julZe's  pzciclpa5on in zn ory;ni=Gon c-.rr D. ornccr, i i x t o r .  inin'*. 

o c  zor,lcsaf advhr nF an h c t t i o n -  devoted to qu?~i-j.;dic%l acti;i->% u goi. 

ci+c or=zalzztion not  c o n d u c "  Tor C 
the cconomlc o r  poiltlcal adrantage  
of I& members. ~ b J r c t  to the lollow- 
Ing l l m l ~ l l o n c  

(I) A j u d p  rhould not  s e n e  If i t  10 
I lkrb t ha t  lhc orxanlzatlon will 
be e n v g t d  In p n x w d l n p  t h a t  
woold ordinari l r  come  before 
hint o r  w111 be m w l a r l ~  e n p g c d  

20: 

Financial .\ctlvil!er 

(1) A Judge should refrain from n-  
nancial and bua1n-s dealing3 
that  lend to rrflfct adreraely on 
his impartiality, Interfere with 
the pmper performance o f  his 
Judlclal du t in .  cxploll his Judl. 
cia1 po.\tion. o r  lnrolrc h lm in 
k q u e n t  *man3ztlons x i t h  law- 



ner u he rrport. cornpen- 
u t l o n  In b o n  6C 

"ibis s u k c t k n  d m  w t  apply to antri- 
bution5 to a judge's campaign for judicial 
o m  t matter governed by Canon 7. 

of his Judlclal d u t l a  'Memhr of him 
farnlly" Includn m 8pouse. child. 
grandchild. parrnf p-andparcnf or  
other relatire or person with whom 
the Judge r n a i n t a l ~  closc Iamtllal 
rclatlonahip. As 8 famllr fiduciary a 
Judge i s  subject to the followinp rr- 

{J? For the purpoaa of thls m t l o n  striction% 
'member of hL tmllj mld lnz  (1) He should not r e n t  If it In Ilkclr 
In his houbehold" mean* m y  that as 8 n d u c l y  he will k 
nls t l rc  of 8 lodge by blocd or  engaged in proccedlngi that 
msrrlqe. or  8 p r w n  h L d  by would ordinarily come befom 
8 f u d p  aa a member of hls fami- h l m  or  If the eatale, truaf or 
IT. who m i d n  in his houhehold. ward become. Inrolrcd in adrtr. 

(6) A iudm In not rrqulred b~ this ssv procrtd1n.p in the court on 
Cudc to dlaclorc hla Income. whlch he unea or one under ita 
deb% or  lnrmlmenta, except ss spwl l ak  Joriedlctlon 
pmrldcd In thh Canon and Ca- ammen- 
nom 3 and 6. 

Tne Effective Date of Compliance pmvi- 
Commcnr;rJ aion of this Code qual iea  thin subeedion 

Canon 9 requires s judge to &quaify with regard to s judge who is an executor. 
hinaelf H my pnxeeding in which he hw a administrator, trustee, or other fiduciary at  
finaxid interesf however smalk Canon 5 the time thia Code beam- effective. 
rquiiii a jndgr to refrain from engaging in (2) Whlle d n c  u a f lduclar~ a 
bus%- rad from financial dritiea that Judm L rnbJcct to Ihe same rr- 
&t inkrfem with the impartial perform- .Mctlons on tlnancld 8c t ldUa 
uoc of '& pdidd duties; &on 6 ~eqnizes thr t  apply b hlm in Ws personal 
hj, to report slI eompenaation he receives apactt).. 
for M . c t n i t i e s  outside him judiial offie. A CommentarJ jade baa the rights of m ordiimy citizen. 

the right to privacy of m & l  A judge's obligation under thin Canon 
a. =cept to the e*nt that lirnitatiom ~d h" obligation an a M n d y  may coma 

YC rqui& to the proper into couflict For exampie. 1 judge should 
pdormence of duties. wing and re- resign an -tee if it would result in detri- 
-g inmme fmm do not ment to the kust to divest it of holdings 

dfect the perfomance of a judgees whoae retention would place the judge in 
&~~ violation of b o a  sc(3), r 

1 .:; rmfomt!on acgn~-& by .,judge E .k&--tlo~ A ludbe .h~uld not act 

I 3  klr Jud ldd  0psctt2 should as an abitralar or rnedtawr. 

net be Paed or dlscioeed b r  hlm F. Practice or  Law. A judge should not 
in Knancid d d n g ,  o r  for any p r d c e  law. 1 

purpose to G. Extrn-Judlcial Appointments. A 
Judiclal dutlca Judge ~hould  not a c p t  appointment 

D. F l d u d w  ActlvlUn. A Judge ~ h o u l d  to a gorernmenhl committee. cam- 
not u n e  ar the u m t o r .  adrnlnlrtra- misalon, o r  other poslUon that I* con- 
br. ln~s*t. pardlan. or other ilducl- cerncd rlUl imun of f a d  or p l l ~  on 
fq, ucept  lor the able, Ovaf o r  mattzn other than the lmprorement 
R R O ~  of a member o f h b  family. and of the law, the I d  r p k m .  or  the 
:hen only If such ~ c n t c e  rill not in- rdmln!straUon of Ju s t i n  A Judge. 
I .-.-... 2.- with 'A? p r n ~ e r  prformnncc h o v e - r ~ .  mar n 7 r e ~ n t  hla count-. 

.. 
2C-s 



CODE OF e I C L 4 L  C O N D U O  

rt.& o r  l d t ~  o n  csmmonld & compenullon. d th nun. of  the 
lloru o r  In a m d o n  with hhtorfd puyor m d  the imocurt of w m p n u -  
educauonrl. nnd c u l t u n l  r c t l r l t l a  Uon w, m i r e d  CompeouUon o r  

~ o m m i n ~  
Income of a spolue rttributad to Lhe 
judge by openllon of a wmmunl~ 

Valusble s e m k e t  have bers re?.de.& ki property Lr la not ex--judlclrl 
*e p a t  to t\e s u m  a d  L?e ca5o: by atmpeniallon to the fu& IFL. rr- 
judgm appoint& by ~ + e  exrc.;Ere a undar port should be made rt lcslt uulur l ly  
d e  inparant  excs.judicisl usipsenta.  8h.ould be nlrd u a public d m -  
?he appropriateness of mnfer;ing ~ 5 e s e  as- ment In the omce of the clerk of the 
signmeots on judges m u t  be waessed, court on whlch he acna o r  ocher 
however, in light of the  demands on judicial omce  dealpaled b j  rule of c o u r t  
mupower  created by toda)'s cmwded dock- 
ets k ~ d  the need to ?ro'& tha muzJ :nn 
hvolvement  ir. e r a - j u d i c i a l  cat23 t h t  CANON 7 
m y  pmve to De c3otaven:l l .  Jud,-e3 
.hould not be e x W A  o i  pe.n;rCZd '3 sc 

A Judge Should Rrlrnln Irom 

oept pvernrnental a p p i ? W . e z h  that cou!d 
P,olltlol 

interiere aith t+e  effectivaness ? a d  indepen- 
Actlvlty Inappmprkic to Bh 

dence of Lhe judiciarj. 
Judlclal Omcc 

A. Pollllcal Conduct In General  
CAYOS 6 (1) A judge o r  a candidate for elm- 

A Judge Should Regularly Flle 
Uon to Judlckl ofila should not: 

& p o ~  of Campensstion ~ s l r d  (a) act u a leader or h d d  -7 

. for QuaslJudicial and L-ua- - o m c e  ~i I p o ~ i t i d  oryraf- 
JudlclaI A c t i ~ i U a  h n ;  . -- 

1 A jndgc may receive carnpenratlon and (b) mnke s p w b a  for I pollti- 

mlmbuncment of expensed lo r  the quasi- cal o w o n  or eandl- 

' judlcial and trtra-Judicial s r l l r i t i a  per- d& or  p u b k b  e n d o m  a 

mlmd br t h b  Code. U the wwrc of ruch arndldalc for pvbk om% 

paymenb d o a  not die t h e  appesrancr of Cornmentar? 
tnnucndnp the Judge in hb j u d l a  dutJ- A -&date does wt p u ~ ~  endone 
orolhrrrtse dye apwaranrr Ofimpro- mother candidate for public dffica b r  having 
prletj, rubjsci to the followlnp realrictldnu on the same ti&et 
A. Compens4tion. CompensaUon ahouM (c) wUcit fund. for o r  pay m 

not ex.-& a reswneble arnnunt 20; a u a s m e n t  or  rcrlre A a n -  . . shou; i  i[ <rc:-i a:.:: 1 p$r1-?7 ---:ii i l  
. . t ibut ion LY a patldd ar- ,,", jcj;; *..,u.-. : c,>; :::e ganl,zaUon o r  8ndldaLe. 6 

same activity. lend poUtkal &rrtnra, 
B. Expense Rci.mbu.~ernenL i'z-;<nre o r  purchaw W e f a  h r  p- 

mimbui-xnent siioui: be iimi:& tn Iltlcal party d lnnen.  o r  
thr  artual corl of trarcl, fd, and other t u n c U o 4  uapt u 
lad- maronably i n c u m d  by. the authorized in s u b m t i o n  
j u d ~ e  m d ,  where appropriate to Lhe A(2k 
occlalon. by h u  rpouse. Any PY- (2) A Judge b l d l w  an o f f l a  NJed 
men1 In excesr of nuch m m o u n t  ia by public e k d k ~ ~  b;h- mm- 
compensation. petlng candldstn. o r  a -dl- . . 

C Public Rzpoiiz !udnc should rr- dale fo r  auch oKh .  IMT. ouiy 
por. S c  d- jc .  ?!-.c:. s q d  :A:,:.? T: . .  . b f a r  ax pcrmikd 5r h7, * ."" IC..:,~::; . , ,  . .:; ....-.-. :*i _.. ... , . . . . . . . ' a d  piit!&' 315~-i3-3 r& 

>:.- - 
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(9 such ~ t h c r i n g a  on hla own 
behdf when hc ia a candldale 
for t I d o n  o r  r c ~ l c d l o n .  Idcn- 
U.T hinuell as a mtmbcr of a 
pollUcd party. and conlributc to 
a pollllcal pr!y o r  organIration. 

(3) A J u d e  should m l g n  his o r n ~  
when he bwomn a candldate t l-  
lhcr In a party primary o r  in a 
~ n e r d  election lor a nonJudl- 
c l d  o M c t  except that he may 

(c) should not make pledges o r  
promises of conduct In of- 
nre other than tht ra l thru~ 
and f m p u U d  pcrformanct 
of the d u t l n  of tht office: 
announce hla rlewa o n  dls- 4 

pulcd l t p l  o r  polltlcal 1.- 
s u q  o r  .mlsrrprcscnt h l ~  
Identltj.  qual lnca~lon8.  
p r w n t  poalllon. o r  other 1 
IsR. ?' 

conUnuc to hold hla Judlcld or- (2) A candldcle. Includlnr an  In- 
flcc rh l l c  bclns a candldalc for cumbent ludzr. for 8 ludlclal of- i ~ ~~ - .~ " - . ~ ~ ~  * ~ . 
e l d o n  lo or w n f n r  81 a dele- flct lhal la ill!ed by pubHcclcc. wle In ? atntc conatltutlonnl tlon betacen cornpctlng 
conrenllon, If he ti olherr lse  candidatca ahould not h l m ~ c l l  
pcnnlticd by law to do sa sollclt o r  a c c e ~ t  carnpalrn t < 

(4) A Jud- should not e n g a p  in funds. or w!lclt pub!fcl, &led i 
any other ~ O I I U C ~ I  a z t l ~ i t y  cx- ~uppo* but he may cakblish .\ 
ccpt on k h d f  of m e m u m  to commlttrc. of mponslblc pr-  
Improve the law. the l e g d  x p  8onn to -re m d  man- !he 
LexlS or  the rdminlrtrrUon of e rpend lb re  d funds for hi* I 

J d C -  a m p d ~ n  and to obtdn publlc 

a Campalm C o n d u d  
(1) A candldate, Including an  In- 

~ m h n t  jud-. lor  a judlclal of- 
nct ulat IS filled by P U ~ I I C  

decllon bctrecn c o m p t l n g  CM- 

d ldaln  o r  o n  the basls of n merit 
nyatem rlectlon: 

(a) ahould maintain the d l p l -  
ty appmpriak  b Judlclal 
office. and should en. 
cosrzze  r n c r 5 - n  of h i s  

rkkrnrnta .of  upp port lor hla 
eandtdacj. Such eommitteca 4 
arc not prohlbltcd h o m  wllclt- 
Ing campalgn conlrlbutlonn and 
publlc mpport from lar).cn. A 
csndld.(rt mrnmlnta may 
llclt fundn for his c a m p a l p  no : 
carlltr thsn [WI day8 k l o m  a 
p r i m m  elcctlon and no later 
than [901 dagr &r the last elec. 
tion In vtrkch he psrtlcIpaLer 
durinr :Sc ef&.!on ?tar.- h can.  i . 

family t o  adhere to the  dlda;sk~uld not use 'or pcnnlt 
u m e  mtsndardr of polltlcal the uw of campalm contribu- 
conduct that apply tn hlm; tlons for the private bcneflt 01 

(b) 8hould prohlbit publlc o m -  hlmaclf or membcn of his f m l -  
clsl. or  t m p l o y m  subject 17- 
to hls d l m i l o n  or  control 
from dolnz lo r  hlm what Cornmen* 

he  la prohlbllpd l m m  doing unleaa is wuired by law 
under thlr Canon; m d  ex- to file list of & mmpaiga cantn%utorn, j 
cept b the. e I tcnt  nuthoriz- their Mmea s h o u ~  not be to the 
d under aubrcctlon B(2) o r  .I i I 
E(3). h c  thould not s l :or  z.,ci F:e5<::::o> Y:LY C-d: rn? ;!her 7 c - 3 ~  L 3  do !r;r ..... . . .  hix T ? ~ !  5.: ;., >,qF.:bi\p,i ;,?<;~:~ ;'Tse,.:* 2 .l~.* 3:: :::3 Jo:K:c?.; . : 

doin; l -der i > f ~  ar.-A;;q :TZ& <:I: 3 1F;2>e~2 *d :*.< 

on: e i y i v e  ?.xeia t?ereih.j . , 
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United States Department of the Interior 

BUREAU OF lNDlAN AFFAIRS 

NORTHERN CHEYENNE AGENCY 
LAME DEER. MONTANA 59043 

$4 REPLY REFfRTO: 

Executive Direction 
Code 100 

Mr. William Walks Along, President 
Northern Cheyenne Tribal Council 
Lame Deer, Montana 

Dear Mr. William Walks Along, 

Enclosed is the original of the Northern Cheyenne Tribal Council Ordinance No. l(98) enacted by 
the Council October 6, 1997 and received in this office on October 21, j997. 

Ordinance No. DOT No. 1 (98) - adopts the Separation of Powers Ordinance. 

The Constitutional Amendments in Article XI established the Separation of Powers for the 
Northern Cheyenne Tribal Government. This ordinance will implement the Separation of 
Powers and reorganize the Judicial Branch of the Tribal Government. 

) The Northern Cheyenne Tribal Council has the authority to take this action via Article idc, Section 
I 

1 (I) of the Constitution and By-Laws. v ) 

All necessary copies of this resolution have been retained for our files. 

Sincerely, 
I A+. p nnten die ent 



l - u n l u f i l u -  ~ x l f i x f i ~ ! ~ i n  ~ ~ f i ~ x v ~ ~ ~ u ~ ~  

LAME DEER, MONTANA 

b ORDINANCE NO. l ( 9 8 )  1 

ADOPTION OF SEPARATION OF POWERS ORDINANCE. 

WHEREAS, certain amendments (the "Constituiional Amendments") ofthe Constitution and Bylaws 
of the Northern Cheyenne Tribe have been adopted by: (1) vote of the Tribal membership in an 
election held by the Secretary of the Interior ("Secretary") on May 10,1996; and (2) approval of the 
Billings Area Director, acting on behalf of the Secretary, on May 31,1996; 

WHEREAS, among other revisions, the Constitutional Amendments in Article XI established the 
principle of separation of powers for Northern Cheyenne Tribal Government; 

WHEREAS, to assist in implementing the principle of separation of powers, the Tribal Council 
wishes to reorganize the Judicial Branch of the Tribal Government in order to enhance its 
independence and quality; 

WHEREAS, to that end, over much of the past year the Tribal Council has prepared, presented 
pbiicly, solicited comment on, and revised a draft Separation of Powers Ordinance; and 

WHEREAS, the final product is the attached Separation of Powers Ordinance which the Tribal 
Council has concluded should be adopted. 

) THEREFORE, BE IT ORDAINED AS FOLLOWS: 

1. The attached Ordinance, hereafter to be known as the "Separation of Powers 
Ordinance," is hereby approved and adopted. 

2. As provided in section 19.1 of the attached Separation of Powers Ordinance, the 
Ordinance may be amended, repealed or suspended only by afErmative vote of two- 
thirds of all Tribal Council seats (whether such seats are filled or vacant), i.e., by 
&~rmative vote of 8 Tribal Council members. 

CERTIFICATION 

PASSED, ADOPTED AND APPROVED by vote of the Northem Cheyenne Tribal Council by 7 
votes for passage and adoptioh and a votes against passage and adoption with abstentions 
this 6" day of October, 1997. 

' 6 \ u u w  /3 ( 3 W w ~  LIP 
William Walksalong, President 

3vNorthern Cheyenne Tribe I 

Northern Cheyenne Tribe 
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CHAPTER 1. DEFINITIONS 

. , 

1.1 Definitions. When used in this Ordinance, the following terms shall have the following !, 
meanings: 

a. "Appellate Court" means the appellate court of the Northern Cheyenne Court 
established and operating under Chapter 5. 

b. "Appellate Judge" means a judge of the Appellate Court, serving as provided in 
section 5.2. 

c. "Associate Appellate Judge" means an associate judge of the Appellate Court. 

d. "Associate Trial Judge" means an associate judge of the Trial Court. 

e. "Automatic Removal" means the removal of a Judge because of conviction of a 
fe!oxiy, conviction of a Misdemeanor Involving Moral Turpitude, or iack of required 
qualifications, as confirmed by the Constitutional Court under section 17.2. 

f. "Chapter" means a chapter of this Ordinance. 

g- "Chief Appellate Judge" means the chief judge of the Appellate Couri, selected as 
provided in section 5.3. 

h. "Chief Trial Judge" means the chief judge of the Trial Court, selected as provided in 
section 4.3. 

1. "Code of Judicial Conduct" means the code of conduct for Judges reaffirmed or 
adopted under section 15.2. 

J .  "Constitutional Claim" means a claim between any parties, whether made in a civil 
or criminal context, that a resolution, ordinance, code or other legislative enactment 
of the Tribal Council adopted afier the Effective Date of this Ordinance is in whole 
or in part invalid because it violates: (i) the Tribal Constitution and Bylaws; (ii) a 
referendum adopted under Article VIII of the Tribal Constitution; (iii) a Tribal 
resolution, ordinance or code; or (iv) applicable federal law including without 
limitation the Indian Civil Rights Act. 

k. "Constitutional Court" means the constitutional court of the Northern Cheyenne 
Court established and operating under Chapter 6 .  

1. "Council Enactment" means the-resolution, ordinance, code or other legislative 
enactment of the Tribal Council which is the subject of a Constitutional Claim. 



"Court Clerk" means the court clerk in charge of the Office of the Court Clerk, 
appointed and functioning under Chapter 7. 

"Declaratory Judgment" means a final declaration by the Constitutional Court under . ., 
section 6,4 that a Constitutional Claim is in whole or in part valid or invalid. 

"Domestic Relations Code" means Title VIII of the Law and Order Code (as 
amended or supplemented) now or hereafter in force. 

"Effective Date" means the date on which this Ordinance has been enacted by the 
Tribal Council, signed by the Tribal President, and reviewed by the Secretary of the 
Interior or his authorized representative. 

"en banc" means three Appellate Judges sitting as a panel as provided in section 5.5. 

"Executive Branch" means the Tribal President, Vice President, Secretaq; and 
Treasurer, and the administrative agencies, departments and other instrumentalities 
of the Executive Branch. 

"Heirship and Probate Code" means Title IX of the Law and Order Code (as 
amended or supplemented) now or hereafter in force. 

"Judge" means any one of the Chief Trial Judge, an Associate Trial Judge, the Chief 
Appellate Judge, or an Associate Appellate Judge. 

"Judge Pro Tem" means a temporary judge appointed and assigned under Chapter 16 
to temporarily fill-in for a sitting Judge. 

"Judicial Branch" means the Trial Court, Appellate Court, Constitutional Court, and 
Office of the Court Clerk. 

"Judicial Review" means the power of the Constitutional Court to review and declare 
unlawful legislative actions of the Tribal Council, as provided in Chapter 6 .  

x. "Juvenile Code" means Title 111 of the Law and Order Code (as amended or 
supplemented) now or hereafter in force. 

Y. "Law and Order Code" means the Tribe's Law and Order Code, consisting of Titles 
I through IX (as amended or supplemented) now or hereafter in force. 

z. "Misdemeanor Involving Moral Turpitude" means a misdemeanor or gross 
misdemeanor involving an intentional act or omission which is vile, immoral, or 
otherwise gravely violative of the moral sentiments or accepted moral standards of 
the Tribal community. This shall include, by way of example but not limitation, an 



aa. 

bb. 

CC. 

dd. 

ee. 

'ff. 

gg. 

hh. 

intentional act or omission involving violence, child abuse, spousal abuse, 
manufacture or distribution of alcohol, drugs or other mind-altering substance, or 
theft or other dishonesty. i 

"Northern Cheyenne Court" means the Trial Court, Appellate Court and 
Constitutional Court. 

"Office of the Court Clerk" means the office of the Court Clerk established and 
operating under Chapter 7. 

"Regular Presidential Election" means the regular Tribal election to be held, in 
accordance with the Revised Tribal Election Ordinance (as it may be amended), in 
November 2000 and on the dates set for regular Congressional elections every four 
years thereafter, for Tribal President, Tribal Vice President, open seats on the Tribal 
Council, and all Trial Judges. 

"Removal" iileans Automatic Removal or Removal by Complaint of a Judge under 
Chapter 17. 

"Removal by Complaint" means removal of a Judge by the Constitutional Court as 
a result of the filing and processing of a Complaint as provided in section 17.3. 

"section" means a section of this Ordinance. 

"Term of Officen or "Term" means the term of office of a Judge as described in 
Chapter 9. ,) 

"Trial Court" means the trial court of theNorthem Cheyenne Court established and 
operating under Chapter 4.. 

ii. "Trial Judge" means a judge of the Trial Court. 

. . 
11. "Tribal ConstiMion and Bylaws" means the constitution and bylaws of the Tribe, as 

amended in 1960 and 1996, and as it may be further amended. 

kk. "Tribal Entity" means any governmental or proprietary branch, division, department, 
agency or othher instrumentality of the Tribe. 

11. "Tribal Representative" means any officer, councilperson, board member, director, 
executive, other employee, or agent of the Tribe or any Tribal Entity. 

mm. "Tribe" means and "Tribal" refers to the Northern Cheyenne Tribe. 



CHAPTER 2. BASIS, PURPOSE, 
LAW AND ORDER CODE, IMPLEMENTATION 

2.1 Constitutional Basis. 

a. Article X I .  Article XI of the Tribal Constitution in its entirety provides: 

SEPARATION OF POWERS 

Section 1. Three Branches of Tribal Government. The power of 
the government of the Tribe shall be divided into three distinct 
branches - Legislative, ~xecuti'e and Judicial. No person or entity 
charged with the exercise of power of one branch shall exercise a 
power belonging to another branch unless expressly authorized to do 
so in this Constitution and Bylaws, Tribal law, or applicable federal 
law. 

(a) The Legislative Branch shall consist of the Tribal 
Council and all committees of the Tnial Council. The Tribal 
Council shall exercise the legislative power of the Tribe, 
subject to the right of referendum reserved to the Tribal 
membership under Article VIII. 

(b) The Executive Branch shall consist of the Tribal 
President, Vice President, Secretary and Treasurer, and all 
administrative agencies, departments and other 
instrumentalities of the Executive Branch. 

(c) The Judicial Branch shall consist of all courts 
established by ordinance under Article IV, section l(i) or any 
other provision of this Constitution and Bylaws. 

Article N, Section l(i). Under Article IV, section l(i) of the Tribal Constitution, the 
Tribal Council is empowered to establish the Judicial Branch of Tribal government 
and define its powers. Specifically, the Council is authorized: 

To promulgate and enforce ordinances, which shall be subject to 
review by the Secretary of the Interior . . . providing for the 
maintenance of law and order and the administration of justice by 
establishing a reservation court and defining its duties and powers. 

c. Judicial Branch a Distincf Branch of Tribal Government. Under the above 
Constitutional provisions: The Judicial Branch is one of the three distinct branches 
of Tribal government. Once the Judicial Branch is established by the Tribal Council, 

> 
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neither the Legislative Branch nor the Executive Branch may exercise powers 
granted to the Judicial Branch, except if otherwise provided m the Tribal Constitution 
and Bylaws, or Tribal or federal law. 

Purpose. The purpose of this Ordinance is to reorganize the Judicial Branch to facilitate 
implementation of the Tribal Constitutional requirement of separation of powers. 

Relationship to Law and Order Code. This Ordinance does not repeal the Tribal Law and 
Order Code, but does include provisions which are inconsistent with the Law and Order 
Code. In all cases of such inconsistency, or inconsistency with any other Tribal resolution, 
ordinance or code in force on the Effective Date of this Ordinance, the provisions of this 
Ordinance shall be controlling. After the Effective Date of this Ordinance, the Tribal 
Council shall prepare and adopt formal amendments of the Law and Order Code to fully 
conform it to this Ordinance. 

Implementation Period. To enable orderly implementation of the reorganization of the 
Judicial Branch under in this Ordinance, there shall be a transition period for the 
implementation of Chapters 3 through 17 ("lrnplementation Period"). All involved Tribal 
governmental personnel shall make best efforts to complete the reorganization of the Judicial 
Branch by the close of the Implementation Period. It is estimated that the Implementation 
Period will end no earlier than 180 days after the Effective Date of this Ordinance. 

CHAPTER 3. COMPOSITION OF JUDICIAL BRANCH 

Composition. The Judicial Branch shall consist of the: 

- Trial Court described in Chapter 4; 

- Appellate Court described in Chapter 5; 

- Constitutional Court described in Chapter 6; and 

- Office of the Court Clerk described in Chapter 7. 

CHAPTER 4. TRIAL COURT 

Court of General Jurisdiction. The Trial Court shall be a trial-level court of general civil - 
jurisdiction and limited criminal jurisdiction, including without limitation jurisdiction over 
matters arisinr! under the Tribe's Juvenile Code, Domestic Relations Code, and Heirship and - 
Probate Code. The scope of the Trial ~our t ' s  jurisdiction is set forth in chapter 14. 

Trial Judges. The Trial Court shall have at least two full-time Trial Judges, including a 
Chief Trial Judge and one or more Associate Trial Judges. Each Trial Judge shall: 



a. possess the qualifications applicable to Trial Judges set forth in Chapter 8; 

b. be elected as provided in Chapter 10 (or appointed as permitted by section 10.4 or 
12.2); . . 

c. have a Term of Office as provided in Chapter 9; and 

d. be subject to Removal from office as provided in Chapter 17. 

4.3 Selection of Chief Trial Judge. The Tribal President with the concurrence of the Tribal 
Council shall designate one Trial Judge as the Chief Trial Judge. The designee shall serve 
as Chief Trial Judge through his or her Term of Office as Trial Judge, provided that the 
Tribal President with the concurrence of the Tribal Council, in their absolute discretion, may 
at any time designate another Trial Judge as the Chief Trial Judge. 

4.4 Authority of Chief Trial Judge. The Chief Trial Judge shall have overall administrative 
authority over the Trial Court, including without limitation authority to assign cases among 
the Trial Judges, assign Judges Pro Tem to Trial Court proceedings as provided in section 
16.3, manage the Trial Court calendar, and supervise the Court Clerk. 

CHAPTER 5. APPELLATE COURT 

5.1 Hears A11 Appeals. The Appellate Court shall hear all appeals and other authorbd requests 
for appellate review of decisions of the Trial Court 

5.2 Appellate Judges. The Appellate Court shall have at least three part-time Appellate Judges, 
including a ~ & e f  Appellate Judge and at least two Associate Appellate Judges. Each 
Appellate Judge shall: 

a. possess the qualifications applicable to Appellate Judges set forth in Chapter 8; 

b. be appointed as provided in Chapter 1 1; 

c. have a Term of Office as provided in Chapter 9; 

d. be subject to Removal from ofice as provided in Chapter 17; and 

e. not preside over any appeal from Trial Court proceedings where the Appellate Judge 
decided any material matter in the Trial Court proceedings. 

5.3 Selection of Chief Appellate Judge. The Tribal President with the concurrence of the 
Tribal Council shall designate one Appellate Judge as the Chief Appellate Judge. The 
designee will serve as Chief Appellate Judge through his or her Term of Office as Appellate 
Judge, provided that the Tribal President with the concurrence of the Tribal Council, in their 



absolute discretion, may at any time designate another Appellate Judge as the Chief 
Appellate Judge. 

b 
5.4 Authority of Chief Appellate Judge. The Chief Appellate Judge shall have overall 

I administrative authority over the Appellate Court and the Constitutional Court, including 
without limitation authority to assign cases among the Appellate Judges, designate en banc 
Appellate panels, designate Constitutional Court panels, assign Judges Pro Tern to Appellate 
Court or Constitutional Court proceedings as provided in section 16.3, and manage the 
calendars of the Appellate Court and the Constitutional Court. 

5.5 One Judge Review; En Bane Review. All appeals and other authorized requests for review 
before the Appellate Court shall be heard and decided by one Appellate Judge. However, 
en banc review (by a panel of three Appellate Judges) of the decision of a single Appellate 
Judge may be sought and shall be granted if two Appellate Judges, in their absolute 
discretion, vote in favor of en banc review. Requests for en banc review must be in writing 
and filed and served within 30 days of issuance of the single Appellate Judge's decision. 
Any other party may file and serve a writte~i respame to the request within 10 days of its 
receipt of the request. The Court Clerk shall' assure that copies of all requests for en banc 
review and all responses thereto are promptly distributed to each Appellate Judge. 

5.6 Review on Record Below. All appeals and other authorized requests for review before the 
Appellate Court shall be based and decided on the files, records and transcripts of the Trial 
Court proceedings. No new evidence may be introduced or trial de novo conducted in the 

6 Appellate Court. 

b CHAPTER 6. CONSTITUTIONAL COURT 

6.1 Judicial Review. The Constitutional Court shall have the exclusive power of Judicial 
Review -- the power to review and declare unlawful legislative actions of the Tribal Council 
as provided in this Chapter 

6.2 Three-Judge Panel. The Constitutional Court shall consist of th.ree Judges of the Appellate 
Court, sitting as a panel and acting by majority vote. All claims brought in the Constitutional 
Court shall be tried to and adjudicated by the panel; there shall be no jury trials in the 
Constitutional Court. 

6.3 Exclusive and Origiaal Jurisdiction Over Constitutional Claims. The Constitutional 
Court shall have original jurisdiction over, and be the exclusive Tribal judicial forum to 
adjudicate, any and all claims ("Constitutional Claims") between any parties, whether made 
in a civil or criminal context, that a resolution, ordinance, code or other legislative enactment 
of the Tribal Council adopted after the Effective Date of this Ordinance ("Council 
Enactment") is in whole or in part invalid because it violates: 

a. the Tribal Constitution and Bylaws; 



b. a referendum adopted under Article VIII of the Tribal Constitution; 

c. a Tribal resolution, ordinance or code; or 

d. applicable federal law including without limitation the Indian Civil Rights Act; 

provided that the Constitutional Court may not adjudicate a Constitutional Claim if and to 
the extent the Council Enactment which is the subject of the Claim has been explicitly 
designated as final and not subject to review by any court in any controlling source of law 
described in paragraphs a - d above. 

6.4 Relief. Unless authorized to grant Other Relief as provided in section 6.11, the 
Constitutional Court shall have authority to issue only one form of relief on a Constitutional 
Claim -- a declaration that the Claim is in whole or in part valid or invalid ("Declaratory 
Judgment"), along with such supporting findings of fact, conclusions of law, andlor opinion 
as the Constitutional Court considers necessary or appropriate. 

6.5 Participation of Tribal Council. The Tribal Council, as an entity, shall be made a party- 
defendant in any Constitutional Court proceedings on a Constitutional Claim, whether the 
claim is brought directly in the Constitutional Court or is certified to the Court under section 
6.9. 

6.6 Procedures and Rules. Except to the extent inconsistent with this Chapter 6, Constitutional 
L Claims and Other Claims (other than appeals) authorized under section 6.1 1, shall be 

initiated in and adiudicated by the Constitutional Court in accordance with all relevant trial- 
level rules and procedures, evidentiary standards, and statutes of limitation applicable to 
trial-level civil actions under the Law and Order Code. In the event of any inconsistency 
between such provisions of the Law and Order Code and this Chapter, the p&sions of th& 
Chapter shall be controlling. The Constitutional Court shall have continuing authority to 
adopt general or case-specific special procedural rules for its proceedings (including without 
limitation proceedings on Constitutional Claims certified under section 6.9), to cover matters . 

not addressed by the foregoing provisions of this section 6.6. 

6.7 Standing; Case or  Controversy. In order to bring a Constitutional Claim, a party must 
have standing to do so and there must be an actual case or controversy, under recognized 
legal principles. 

6.8 Principles of Judicial Restraint. In adjudicating Constitutional Claims, the Constitutional 
Court shall observe all established doctrines ofjudicial restraint, including without l i t a t i o n  
the following: 

a. requiring exhaustion of available remedies within the Executive Branch andlor the 
Legislative Branch; 



b. presuming that the Council Enactment is valid and requiring that its invalidity be 
clearly and convincingly shown; 

~% 

\ . . 
e. defening to the Tribal Council's judgment on policy matters and political questions; 

d. defening to determinations of administrative agencies within the Executive Branch 
in matters within their particular expertise; 

e. avoiding Constitutional issues; 

f. deciding on non-Constitutional grounds; 

g. abstaining from hypothetical or moot questions; and 

h. upholding all valid and severable portions of the enactment or other action of the 
Tribal Council under challenge. 

6.9 Certification of Constitutional Claim by Other Courts. In the event a Constitutional 
Claim is made in a civil or criminal proceeding between any parties in another Tribal Court 
or other Tribal adjudicatory body (ifany) (together "Other Tribal Adjudicatory Body"), such 
Other Tribal Adjudicatory Body shall not have jurisdiction to adjudicate the Constitutional 
Claim, but may certify it to the Constitutional Court for adjudication. Subject to and in 
accordance with the provisions of this Chapter 6, the Constitutional Court shall have 
authority to adjudicate and issue a Declaratory Judgment on the Constitutional Claim so 
certified. Upon so certifying a Constitutional Claim, and pending the issuance of a 
Declaratory Judgment on it by the Constitutional Court, the Other Tribal Adjudicatory Body 
may, as it considers appropriate, proceed with the adjudication of any other claim (other than 
a Constitutional Claim) within its jurisdiction in the proceeding pending before it. In 
addition, the Constitutional Court shall have authority to adjudicate Constitutional Claims 
certified to it by any federaI, state or t r i i  court or adjudicatory body. Constitutional Claims 
shall be certified to the Constitutional Court by execution and delivery of a written 
instrument generally in the form of the attached Exhibit A. Claims so certified shall be 
adjudicated in accordance with all rules, procedures and standards set forth, referred to, or 
authorized in this Chapter for Constitutional Claims initiated in the first instance in the 
Constitutional Court. 

6.10 Limited Waiver of bmunity.  With respect to Constitutional Claims, the sovereign 
immunity of the Tribal Council, as an entity, is hereby waived in the Constitutional Court 
(and in no other court) solely with respect to Declaratory Judgments on Constitutional 
Claims brought or certified in strict compliance with this Ordinance. The sovereign 
immunity of the Tribe, any Tribal Entity, or any Tribal Representative is not otherwise 
waived in any respect. 

6.11 Other Claims or  Relief. In addition to Constitutional Claims, the Tribal Council by 



resolution, ordinance or code may in its absolute discretion explicitly empower the 
Constitutiond Court to: 

a. adjudicate or hear appeals on other claims brought by or against the Tribe, any Tribal * 
Entity, or any Tribal Representative, or any other claim of import to the Tribe 
(collectively "Other Claims"); and/or 

b. provide relief other than or in addition to a Declaratory Judgment on a Constitutional 
Claim or Other Claim ("Other Relief'). 

r Any such resolution, ordinance or code must describe each Other Claim andfor the 
Other Relief with specificity and must explicitly set forth any necessary limited 
waiver of Tribal sovereign immunity with respect thereto in the Constitutional Court. 

6.12 Removals. The Constitutional Court shall confirm the Automatic Removal of a Judge as 
provided in section 17.2, and shall hear and decide any Complaint for Removal of a Judge - 
as provided in section 17.3. 

6.13 Decisions Binding. All Declaratory Judgments of the Constitutional Court on matters 
within its jurisdiction: 

a. shall be final, conclusive and binding on the Tribal Council, all other parties to the 
Constitutional Court proceeding, the Judicial Branch, and any Other Tribal 
Adjudicatory Body certifying the Constitutional Claim under section 6.9; and 

b. may not be modified, vacated or reversed by the Tribal Council or the Executive 
Branch. 

Implementation of Declaratory Judgment Vindicating a Constitutional Claim. Upon 
issuance of a Declaratory Judgment vindicating a Constitutional Claim in whole or in paa, 
the Tribal Council shall bring the Council Enactment at issue into compliance with the 
Declaratory Judgment and may, in its absolute discretion, explicitly provide other remedial 
relief to any party. The decision of the Tribal Council with respect to such other remedial 
relief shall be final and not reviewable by any court. The Executive Branch and all other 
Tribal Entities and Tribal Representatives shall give full faith and credit to the Declaratory 
Judgment and take such action as may be necessary to assure that their actions are not 
inconsistent with the terms of the Declaratory Judgment. 

CHAPTER 7. OFFICE OF THE COURT CLERK 

Clerk's Office. There shall be an Office of the Court Clerk serving the entire Northern 
Cheyenne Court. The Office of the Court Clerk shall be administered by the Court Clerk, 
subject to the supervision of the Chief Trial Judge. 



Clerkls Duties. The Court Clerk shall have administrative authority over the Office ofthe 
Court Clerk and its staff, and overall responsibility for: maintenance of all court files, 
exhibits, evidence and records; receipt of all filing fees, fines, and other revenues; 
preparation and transmission of all records on appeal and transcripts to the Appellate Court; 
and performance of all other necessary duties and functions of the Office of the Court Clerk 

Appointment and Term of Clerk. The Court Clerk shall be nominated by the Chief Trial 
Judge and appointed by the Tribal President with the concurrence of the Tribal Council. The 
Court Clerk shall serve for the same four-year Term of Office established for Judges in 
Chapter 9, and until a successor is appointed and takes office. Upon the death, resignation 
or removal of a Court Clerk, a successor Clerk shall be appointed who shall serve for the 
remainder of the former Clerk's term of office. 

Removal. The Court Clerk may be removed or suspended from office at any time by 
concurrence of the Chief Trial Judge, Tribal President and Tribal Council, in their absolute 
discretion. 

CHAPTER 8. QUALIFlCATlONS O F  JUDGES 

Certification of Qualifications. Before a candidate for the position of Trial Judge is placed 
on a primary or general election ballot (or appointed under section 10.4 or 12.2), and before 
a person is appointed to the position of Appellate Judge or appointed to the panel of Judges 
Pro Tern, the Tribal President must (a) assure that the qualifications of the candidate for 
appointment have been carefully investigated, and (b) certify in writing that such an 
investigation has been performed and that the candidate possesses the requisite 
qualifications. 

Age. All Judges must be at least 30 years old. 

Tribal Membership. All Trial Judges must be enrolled members of the Tribe. At least one 
Appellate Judge must be an enrolled member of the Tribe. 

Education and Bar Membership. Every Judge must be a high school graduate or hold a 
GE.D. certificate or its equivalent. At least two Appellate Judges must have graduated from 
an accredited law school and be a member of a state bar, which credentials are desirable, but 
not mandatory, for all other Appellate Judges and all Trial Judges. 

No Felony Conviction. A Judge must never have been convicted of a felony in any tribal, 
federal or state court, whether afier a plea of guilty or nolo contendere, a trial, or other 
procedure. The foregoing shall not include convictions which have been vacated. 

No Serious Misdemeanor Conviction Within 10 Years. Within the 10-year period 
preceding the date set for the primruy election or the date of appointment to office, as the 
case may be, and at all times thereafier through the end of the Term of Office, a Judge must 



not have been convicted of a Misdemeanor involving Moral Turpitude in any tribal, federal 
or state court, whether afier a plea of guilty or nolo contendere, a trial, or other procedure. 
The foregoing shall not include convictions which have been vacated. 

8.7 No Removal Within Three Years. Within the three-year period preceding (a) the date set 
for the primary election (and through the date of the general election) or (b) the date of 
appointment to office, as the case may be, a candidate for Judge must not have been removed 
as a Judge on a Complaint for Removal under section 17.3. 

8.8 Domicile. All Trial Judges must be domiciled on the Reservation throughout the Term of 
Office. At least one Appellate Judge must be domiciled within 150 miles of Lame Deer 
throughout the Term of Office. As used herein, the term "domicile" means the residence in 
which a person customarily and actually resides during the applicable time period. 

8.9 Not a Party fo Tribal Court Proceedings. At the time of filing for election to office or of 
appointment to office, as the case may be, a candidate for Judge must not be a plaintiff or 
defendant in any civi! or criminal action pending in theNorthem Cheyenne Court. 

8.10 Legal Knowledge. All Judges must be familiar with the Tribal Constitution, the Tnial Law 
and Order Code, civil and criminal procedures, the Indian Civil Righis Act, the Indian Child 
Welfare Act, and federal Indian law generally. 

8.11 L e ~ a l  Skills. All Judges must have ability and competence to: conduct efficient and - 
organized proceedings; research and apply applicable law; timely decide or o thekse  resolve 
disputes; and set forth clear and reasoned decisions and orders in writing. 

8.12 Deal with Conflict. All Judges must be able to deal effectively with people in highly 
emotional, adversarial and confrontational situations. 

8.13 Familiarity with Cheyenne Language. It is desirable, but not mandatory, that all Judges 
have some familiarity with the Cheyenne language. 

CHAPTER 9. JUDGES' TERMS OF OFFICE 

9.1 Four-Year Terms. There shall be a four-year Term of Office for all Judges, ending with 
the first Regular Presidential Election occuning afier appointment, except that it is projected 
that the first set of Jildges will not take office until approximately late 1997 and will 
therefore have three-year Terms approximately, ending with the Regular Presidential 
Election in the year 2000. 

9.2 Sene  Until Successor Elected o r  Appointed. 

a. Trial Judges. Each Trial Judge shall serve until his or her Term of Office expires 
and thereafter until the election and swearing-in of his or her successor. The person 
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whose Term has expired may be re-elected to office. 

I b. Appellate Judges. Each Appellate Judge shall serve until his or her Term of Office 1 

expires and thereafter until the appointment and swearing-in of his or her successor 
or the assignment of a Judge Pro Tem to temporarily fill the position pending the 
appoiniment of a successor. The person whose term has expired may be re-appointed 
to office. 

CHAPTER 10. ELECTION OF TRIAL JUDGES 

10.1 primary and General Elections; Filing Fee. All Trial Judges shall be selected through a 
primary election followed by a general election, both conducted at-large, and otherwise 
generally conducted on the same conditions and under the same procedures as those 
applicable to the selection of the Tribal President and Vice President, as more particularly 
set forth in the Revised Tribal Election Ordinance as amended pursuant to section 10.5 below 
(as it may be further amended) ("Amended Revised Election Ordinance"). All persons filing 
to run for Trial Judge must pay a non-refundable $200 filing fee as more particularly 
described in section 7.a of the Amended Revised Election Ordinance, provided that, for each 
Regular Presidential Election, the Tribal Council may adjust the filing fee to account for 
inflation or other factors. 

10.2 First Election. As promptly as reasonably possible after the Effective Date of this 
Ordinance, an at-large primary election followed by an at-large general election shall be held 

b to elect two Trial Judges. Each winner in that election shall have a Term of Office which 
expires upon the occurrence of the Regular Presidential Election in the year 2000. 

) 

103 Regular Elections. In the Regular Presidential Election in the year 2000, and in the Regular 
Presidential Election every four years thereafter, there shall be an at-large primary.&ection 
followed by an at-large general election to fill all Trial Judge positions. The winner jn'each 
regular election shall serve a four-year Term of Office. t 

10.4 Filling Vacancies. If the office of Trial Judge becomes vacant due to death, resignation, 
removal, or other cause, there shall be an at-large primary election followed by an at-large 
general election to fill the vacancy for the remainder of the Term of Office, provided that, 
if the vacancy in office occurs when there is less than 180 days remaining in the Term of 
Ofice, the Tribal Council in its discretion may choose not to hold the election, whereupon 
the Tribal Council shall appoint a qualified person to the office. 

10.5 Amended Revised Election Ordinance. Contemporaneous with or promptly after the 
adoption of this Ordinance, the Tribal Council shall prepare and adopt amendments of the 
Revised Election Ordinance to implement the foregoing provisions of this Chapter 10. 



Thereafter, all elections of Trial Judges shall be conducted under the Revised Election 
Ordinance as so amended (and as it may be fiuther amended). In the event of any conflict 
between the foregoing provisions of this Chapter 10 and the provisions of the Revised 
Election Ordinance, as so amended, the latter shall be controlling. . i 

CHAPTER 11. APPOINTMENT OF APPELLATE JUDGES 

11.3 Appointment. All Appellate Judges shall be appointed by the Tribal President with the 
concurrence of the Tribal Council. 

11.2 Expiration of Term. Upon expiration of the Term of Office, a successor Appellate Judge 
shall be appointed for the four-year Term described in section 9.1. 

11.3 Death, Resignation or Removal. Upon the death, resignation or Removal of an Appellate 
Judge, a successor shall be appointed to fill the vacancy. The appointee shall serve for the 
remainder of the former Appellate Judge's Term of Office. 

CHAPTER 12. ADJUSTMENT OF JUDGESHIPS 

12.1 Retained Power to Add Judges or Adjust Their Work Schedules. In light of the needs 
of the Northern Cheyenne Court and available Tribal financial resources, the Tribal Council 
may at any time temporarily or permanently: increase the number of Judges specified in this 
Ordinance for any Court; and convert any Judgeship specified as a part-time position in this 

L Ordinance to a full-time position (or vice versa). Judges added under this section are referred 
to in this Chapter as "Added Judges," "Added Trial Judges," or "Added Appellate Judges," 
as the case may be. 

12.2 Added Trial Judges. If it is intended that an Added Trial Judge will hold office for a term 
of 180 days or more, the Added Trial Judge shall be selected through a primary election 
followed by a general election in the manner described in Chapter 10. If, however, it is 
intended that an Added Trial Judge will hold office for a tenn less than 180 days, the Tribal 
Council in its discretion may choose not to hold such election, whereupon the position shall 
be filled through appointment by the Tribal President with the concurrence of the Tribal 
Council. 

12.3 Added Appellate Judges. All Added Appellate Judges shall be appointed by the Tribal 
President with the concurrence of the Tribal Council. 

12.4 Expiration of Term. In no case may any Added Judge have a term of office which expires 
after expiration of the four-year Term of Office specified in section 9.1 during which the 
Added Judge was elected or appointed, plus the additional period described in section 9.2. 

CHAPTER 13. OVERSIGHT OF JUDICIAL BRANCH 



! 
13.1 Audits, Reports and Removal. The following mechanisms are intended to enable the 

Tribal Council, Tribal membership, and Judicial Branch to monitor and take action in light 
of the capabilities or performance of the Judicial Branch: 

I 

a. Annual Audits. The annual Tribal financial audit shall include a financial audit of 
the Judicial Branch. 

b. Annual Reports. Within 90 days after the close of each fiscal year, the Chief Trial 
Judge shall present to the Tribal President and Tribal Council a written report on the 
operations of the Judicial Branch during the preceding fiscal year. The report may 
also include recommendations for action by the Tribal Council or others with respect 
to the future operations or needs of the Judicial Branch. 

c. Removal Proceedings. A Judge may be removed for cause through proceedings for 
Automatic Removal under section 17.2 or Removal by Complaint under section 17.3. 

CHAPTER 14. TRIAL AND LDPELLATE COURT JURISDICTlON 

14.1 Civil Jurisdiction. The Trial Court and Appellate Court shall have and exercise the full 
reach of the Tribe's lawful civil jurisdiction (except for matters committed to the exclusive 
jurisdiction of the Constitutional Court). This includes the following so long as not 
inconsistent wifh controlling federal statutory or decisional law: 

a. civil jurisdiction over all persons, entities, property, lands, natural resources, 
b environmental interests or values, cultural interests or values, transactions and/or 1 

\ 
activities located or occurring on the Reservation (collectively "On-Reservation 
Persons, Matters andlor Interests"); 

b. civil jurisdiction over matters arising or occurring outside the Reservation which 
have sufficient effect on, or sufficient minimum contacts with, On-Reservation 
Persons, Matters and/or Interests to legally justify the assertion of such civil 
jurisdiction; 

C. civil jurisdiction over matters in which a plaintiff or defendant is a resident or has a 
place of business on the Reservation; and 

d. civil jurisdiction over all persons, entities, property, lands, natural resources, 
environmental interests or values, cultural interests or values, transactions and/or 
activities (collectively "Off-Reservation Persons, Matters and/or Interests") located 
or occuning on lands located outside the Reservation which are owned in trust or in 
fee by the Tribe or are controlled by the Tribe ("Off-Reservation Tribal Lands"); 

14.2 Criminal Jurisdiction. The Trial Court and Appellate Court shall have and exercise the 111 
reach of the Tribe's lawful criminal jurisdiction (except for matters committed to the 



exclusive jurisdiction of the Constitutional Court) over all offenses committed by Tribal 
members or other Indians on the Reservation or on Off-Reservation Tribal Lands, and over 
any other offenses, persons or entities within the Tribe's criminal jurisdiction under 
applicable law, compact, or consensual arrangement. 

14.3 Subject Matter Jurisdiction. Applying appropriate choice of law and jurisdictional rules, 
the Trial Court and Appellate Court shall hear civil claims and criminal matters within their 
jurisdiction (as set forth in sections 14.1 and 14.2) arising under: 

a. the Tribal Constitution and Bylaws; 

b. a referendum under Article VIII of the Tribal Constitution; 

c. Tribal codes, ordinances and resolutions; 

d. Tribal decisional law; 

e. Tribal customs and traditions, provided that the content of relevant customs and 
traditions must be proven and may be rebutted by testimony from qualified persons 
or the submission of authoritative written materials ; 

f. the Indian Civil Rights Acb Indian Child Welfare Act or other applicable federal law, 
or 

g. principles of state common law used by the Tribal Court to guide its fashioning of 
decisional principles under Tribal law not found in applicable existing provisions of 
the foregoing bodies of Tribal and federal law, provided that, absent federal law to 
the contrary or lawful consent of the Tribal Council, state law shall not govern or 
apply to On-Reservation Persons, Matters andlor Interests or Off-Reservation 
Persons, Matters andlor Interests. 

14.4 Sovereign Immunity. Nothing in this Chapter 14 is intended or shall be interpreted to in 
any respect waive the sovereign immunity of the Tribe, any Tribal Entity or any Tribal 
Representative. 

CHAPTER IS. JUDICIAL TRAINING, 
CODE O F  CONDUCT, COMPENSATION 

15.1 Judicial Training. Subject to the availability of funds, there shall be mandatorytraining for 
all Judges, as directed by the Chief Trial Judge for the Trial Judges and by the Chief 
Appellate Judge for the Appellate Judges. 

a. Annual Training. Each Judge will receive training at least annually. 



b. Subjects. The training must cover subjects relevant to the Judge's function, 
including without limitation pre-trial, trial, or appellate procedures, discovery, legal 
research, legal writing, Tribal law, and federal Indian law. 

1 

c. Conduct of Training. The training shall be conducted by authorities in their 
respective fields. 

15.2 Code of Judicial Conduct. The Tribal Council, in consultation with the Chief Trial Judge 
and Chief Appellate Judge, shall either r e a f f i  the Code of Judicial Conduct for the Judicial 
Branch in force on the Effective Date of this Ordinance ("Current Coden), or adopt an 
amended or new Code of Judicial Conduct based on American Bar Association or other 
appropriate models. Until such Tribal Council action, the Current Code shall remain in 
force. 

15.3 Judge's Compensation. Except for cases where the Tribal Council, acting under section 
12.1, converts a full-time Judgeship to a part-time Judgeship, the compensation of a Judge 
may not be reduced while the Judge is in office, unless the reduction is part of a program 
which provides for comparable and propohionate reductions in compensation for the 
President, Vice President and all Tribal Council members. 

CHAPTER 16. JUDGES PRO TEM 

16.1 Appointment of Panel; Removal of Judge Pro Tern. The Tribal President with the 

Ir concurrence of the Tribal Council shall endeavor to appoint and maintain a panel of Judges 
Pro Tern available to temporarily fill-in for a sitting Judge who is recused, disqualified, or 
otherwise temporarily unavailable to serve in a particular case or for a discrete period of 
time. The Tribal President with the concurrence of the Tribal Council, in their absolute 
discretion, may at any time remove a Judge Pro Tern &om the panel, provided that such 
removal shall not be effective with respect to any Trial Court, Appellate Court or 
Constitutional Court matter which has been assigned to the Judge Pro Tern unless the 
removal has been concurred in by the Chief Trial Judge or Chief Appellate Judge making the 
assignment. 

16.2 Qualifications. To serve as a Judge Pro Tem in a particular Court, one must possess the 
qualifications set forth in sections 8.2, 8.4 - 8.7, and 8.9 - 8.12 for Judges of that Court, 
drovided that a sitting or recently retired judge of any federal or state COG shall be deemed 
fully qualified to sit as a Judge Pro Tem in the Trial Court, Appellate Court or Constitutional 
Court. 

16.3 Assignment. For the temporary purpose described in section 16.1 above, the Chief Trial 
Judge may assign a qualified Judge Pro Tem to serve in the Trial Court and the Chief 
Appellate Judge may assign a qualified Judge Pro Tem to serve in the Appellate Court or 
Constitutional Court, provided that, in removal proceedings under Chapter 17 directed at an 
Appellate Judge, only the Chief Trial Judge may assign a Judge Pro Tern to the 



Constitutional Court as provided in section 17.1. 

16.4 Pro Tern Assignment of Sitting Judges. If assignment of a Judge Pro Tem is not feasible, 
for the temporary purpose described in section 16.1 above, the Chief Trial Judge and Chief 
Appellate Judge may jointly designate (a) any Trial Judge to serve pro tem in the Appellate 
Court or in the Constitutional Court, or (b) any Appellate Judge to serve in the Trial Court, 
provided the designee possesses the qualifications for Judge of the Court to which he or she 
has been assigned as set forth in Chapter 8 and has not previously decided any material 
matter in the particular case; provided fUrfher that, in removal proceedings directed at an 
Appellate Judge under Chapter 17, only the Chief Trial Judge may assign a Trial Judge to 
the Constitutional Court as provided in section 17.1. 

CHAPTER 17. REMOVAL OF JUDGES 

17.1 Exclusive Method -- Before Constitutional Court. The following shall be the exclusive 
procedures and standards for removal of any Judge. As described below, there are two types 
of removal -- Automatic Removal and Remo~al by Complaint -- both administered and 
decided by the Constitutional Court. If the removal is directed at an Appellate Judge 
("Respondent"), and if there are fewer than three other available sitting Appellate Judges, the 
Respondent's seat on the Constitutional Court shall be filled in the removal proceedings by 
a Trial Judge or a qualified Judge Pro Tem designated by the Chief Trial Judge. 

17.2 Automatic Removal. A Judge shall forfeit and be removed fiom office ("Automatic 
Removal") as provided in this section 172; 

a. Conviction of Felony. Automatic Removal shall occur if the Judge, while holding 
his or her current position as Judge, is convicted of any felony in any tribal, federal 
or state court, whether after a plea of guilty or nolo contendere, a trial, or other 
procedure, irrespective of whether the conduct on which the conviction is based 
occurred before or during the Judge's current term of office. 

b. Conviction of Misdemeanor Involving Moral Turpitude. Automatic Removal 
shall occur if the Judge, while holding his or her current position as Judge, is 
convicted of any misdemeanor or gross misdemeanor in any tribal, federal or state 
court, whether after a plea of guilty or nolo contendere, a trial, or other procedure, 
which the Constitutional Court determines is a Misdemeanor lnvolving Moral 
Turpitude, irrqspective of whether the conduct on which the conviction is based 
occurred before or during the Judge's current term of office. 

c. Lack of Qualifications. Automatic Removal shall occur if the Judge does not 
possess a qualification for ofice set forth in this Ordinance, irrespective of whether 
the lack of qualification arises fiom events which occurred before or during the 
Judge's current term of office. 



d. Confirmation by Constitutional Court. An Automatic Removal shall not take 
effect until it is confirmed by the Constitutional Court as provided in this subsection 
d: 

I 

i. Upon receiving advice it deems reliable that indicates that a Judge 
("Respondent") stands convicted of a felony as described in subsection a 
above or a Misdemeanor Involving Moral Turpitude as described in 
subsection b above, or lacks any qualification for oflice as described in 
subsection c above, the Constitutional Court shall, as a matter of highest 
priority, proceed with dispatch to determine whether such ground for 
Automatic Removal in fact exists, and if it does, to confirm the Automatic 
Removal of the Respondent, in the following manner. Such proceedings 
shall not be delayed or suspended because iudicial proceedings to reconsider, - 
vacate or appeal a conviction described in subsection a orb  are pending. 

ii. The Constitutional Court shall issue a written notice to the Respondent, 
Tribal President an2 Tribal Secretary advising that the Constitutional Court 
will convene a hearing to determine whether the Automatic Removal of 
Respondent from oflice must be confirmed. The notice shall state the date, 
time and place of the Constitutional Court hearing, and summarize the 
indicated grounds for Automatic Removal, and shall include a copy of this 
Ordinance. The hearing shall be held as promptly as possible but no sooner 
than 10 days from the date of issuance of the written notice. 

b 
iii. At the hearing, the Respondent shall be accorded an adequate opportunity to 

>$ 

be heard on the matter, and may be represented by an attorney or advocate at i 

his or her own expense. Conviction of a felony or a Misdemeanor Involving 
Moral Turpitude must be evidenced either by a copy of the judgment of 
conviction certified by the court in which the Respondent was convicted or 
by Respondent's sworn admission to such conviction. The Constitutional 
Court may consider any additional factual or legal materials, information or 
submissions it deems relevant. 

iv. After considering the materials, information and submissions before it, the 
Constitutional Court shall decide, as the case may be, whether the 
Respondent stands convicted of a felony as described in subsection a or a 
Misdepeanor lnvolving Moral Turpitude as described in subsection b, or 
lacks any requisite qualification for office as described in subsection c. If the 
Court decides that such ground for Automatic Removal in fact exists, it shall 
be dutibound to immediately confirm Respondent's Automatic Removal from 
office, effective immediately. The Constitutional Court's decision shall be 
in writing. 

v. The decision of the Constitutional Court on Automatic Removal shall be 



final, binding on the Tribe and all branches of Tribal government, and not 
subject to review in any court. 

vi. While Automatic Removal proceedings are pending, the Constitutional Court 
may suspend or otherwise limit Respondent's status or authority as a Judge. 

e. Effect of Subsequent Vacation of Conviction. An AutomaticRemoval based on 
a conviction descnbed in subsection a orb, which is confirmed by the Constitutional 
Court as provided in subsection d, shall not be suspended or reversed because of a 
subsequent decision rendered in any judicial proceeding to vacate the conviction. 
However, as provided in sections 17.4.a and b, if the conviction is vacated it will not 
disqualify Respondent from later serving as a Judge. 

17.3 Removal by Complaint. In addition to Automatic Removal under section 17.2, any Judge 
may be removed from ofice by complaint ("Removal by Complaint") as provided in this 
section 17.3: 

a. Complaint. Proceedings for Removal by Complaint shall be initiated by a written 
com~laint ("~om~laint") seeking removal of asingle Judge only ("~e&ndent"). 
The Complaint shall specify the grounds for removal, allege the facts supporting such - 

grounds in reasonable detail, and be sworn to and signed by one or mire enrolled 
members of the Tribe who are at least 18 years old ("Complainantsn), provided that 
any Judge, irrespective of tribal membership, may be a Complainant. The 
Complaint, accompanied by a $25 filling fee, shall be filed with the Court Clerk 
("Filing"), who promptly shall provide a true copy thereof to the Respondent, each 
member of the Constitutional Court, the Tribal President, and the Tnial Secretary. 
The Constitutional Court shall have continuing authority to adjust the filing fee to 
account for idlation or other factors. 

b. Grounds. Removal by Complaint may be sought and effected on the ground that the 
Respondent: 

i. has grossly or repeatedly failed to competently perform the duties of office; 

ii. while performing the duties of office, has used alcohol, drugs or other mind- 
altering substance, or engaged in immoral behavior, unethical conduct, or 
conupijon or abuse of power, provided that where such misconduct has 
resulted in a conviction as descnbed in section 17.2.a or b, the convicted 
Judge shall be Automatically Removed in the manner described in section 
17.2; 

iii. suffers &om physical or mental incapacity preventing the competent 
performance of the duties of office, including the loss of essential physical 
or mental capabilities due to illness, injury, or addiction to alcohol, drugs or 



other mind-altering substance; or 

iv. has grossly or repeatedly violated the Code of Judicial Conduct. 

C. Withdrawal of Complaint. At any time prior to the commencement of a hearing 
under subsection g below, any Complainant may withdraw his or her signature on the 
Complaint by filing with the Court Clerk a signed and sworn certificate of such 
withdrawal. If all signatures on a Complaint are so withdrawn, all further 
proceedings on the Complaint shall terminate. The Court Clerk promptly shall 
provide true copies of any signature withdrawal(s) to the Respondent, any other 
Complainant(s), each member of ihe Constitutional Court, the Tribal President, and 
the Tribal Secretary 

d. Review by Tribal Secretary. Within 7 days after the Filing of the Complaint, the 
Tribal Secretary shall make best efforts to reviewthe Complaint and any signature 
withdrawal(s) filed to date, determine the validity and sufficiency of all signatures 
thereon, and report the results of this review in writing to the Respondent, the 
Complainant(s), the Court Clerk, each member of the Constitutional Court, and the 
Tribal President. 

e. Review by Constitutional Court. If the report of the Tribal Secretary states that the 
Complaint is supported by valid signature(s), the Constitutional Court, under such 
procedures as it considers appropriate, promptly shall review the Complaint and 
determine: (i) if it meets the formal and procedural requirements of this Ordinance; 
and (ii) if it alleges grounds and sufficient supporting facts which, if proven to the 
satisfaction of the Court, would justify Removal by Complaint. The Constitutional 
Court shall make best efforts to report its determinations on items (i) and (ii) in 
writing to the Respondent, Complainant(s), Tribal President and Tribal Secretary 
within 21 days after the Filing of the Complaint. If the Court reports negatively on 
either item (i) or (ii), the Complaint shall thereupon be deemed dismissed and no 
further action shall be taken on it. If the Court reports positively on items (i) and (ii), 
the Court shall make best efforts to schedule a hearing on the Complaint to be 
commenced within 35 days after the Filing of the Complaint. Pending such a hearing 
and its decision on the Complaint, the Constitutional Court may suspend or otherwise 
limit Respondent's status or authority as a Judge. 

f. Timelines. 04  a case-by-case basis, the Constitutional Court may adjust any time 
period specified in paragraphs d or e above, as it deems warranted. 

g. Hearing. If the Constitutional Court determines to hold a hearing on the Complaint, 
the hearing shall be conducted as follows: 

i. At least 10 days before the hearing, the Court Clerk shall issue a written 
notice to the Respondent, Complainant(s), Tribal President and Tribal 



Secretary which states the date, time, place and purpose of the hearing, and 
includes a copy of this Ordinance. 

ii. The hearing shall be conducted in accordance with such procedures and 
evidentiary standards as the Constitutional Court considers necessary to 
afford fair and reasonable opportunity to the Complainant(s) and the 
Respondent to support and rehte the Complaint, and to enable the Court to 
make an informed and fair decision on the Complaint. The Complainants 
collectively and the Respondent may each be represented by an attorney or 
advocate at the hearing at their own expense. 

iii. The hearing shall be conducted in public and on the record. A verbatim 
stenographically or electronically recorded transcript of the hearing shall be 
maintained. 

h. Decision. After the hearing, the Constitutional Court shall issue a decision on the 
Complaint. The decision shall be in writing and shall set forth findings of fact, 
conclusions as to whether grounds for Removal by Complaint have been established, 
and the Court's decision with respect to such removal. The Constitutional Court may 
dismiss the Complaint, or may decide that Respondent shall be removed as Judge, 
that Respondent's status as Judge shall be suspended for no more than 90 days, or 
may impose conditions on Respondent's continued status or activities as Judge. The 
decision of the Constitutional Court shall be final, binding on the Tribe and all 
branches of Tribal government, and not subject to judicial review in any court. 

17.4 Effect of Removal on Future EIigibility for Judge. 

a. Automatic Removal -- Felony. A Judge Automatically Removed from office due 
to a felony conviction as provided in section 17.2, shall thereafter not be eligible for 
election or appointment as a Judge unless the conviction has been vacated and such 
person possesses all other qualifications for such office set forth in this Ordinance. 

b. Automatic Removal - Misdemeanor Involving Moral Turpitude. A Judge 
Automatically Removed from oflice due to conviction of a Misdemeanor Involving 
Moral Turpitude as provided in subsection 17.2, shall not be eligible for election or 
appointment as a Judge during the 1 0-year period following such conviction, unless 
the conviction has been vacated and such person possesses all other qualifications for 
such office set forth in this Ordinance. 

c. Removal by Complaint. A person who has been removed as a Judge by Complaint 
as provided in section 17.3, shall not be eligible for election or appointment as a 
Judge during the three-year period following such removal. 

CHAPTER 18. FUNDING FOR JUDICIAL BRANCH 



18.1 Per Regular Tribal Budget. The Tribal Council shall provide funding for the operations 
of the Judicial Branch in the regular Tribal budget, after consulting with the Chief Trial 
Judge, the Chief Appellate Judge, and the Court Clerk about funding needs. 

, 

18.2 Independent Fund Raising. With the prior approval of the Tribal Council, the Judicial 
Branch may independently raise funds for its operations, provided that funds shall not be 
sought from parties who have, or reasonably may in the future have, matters in litigation 
within the Judicial Branch. Any funds so raised shall be remitted to the Tribal Treasurer for 
administration for the benefit of the Judicial Branch and for accountability. 

18.3 Remittance of Court Revenues to Treasurer. Northern Cheyenne Court filing fees, 
copying charges and other charges, fines and penalties, and other sums paid to the Judicial 
Branch, shall be remitted to the Tribal Treasurer for administration for the benefit of the 
Judicial Branch and for accountability. 

CHAPTER 19. AMENDMENT OR RF,PEAL. 

9 .  Two-Thirds Council Vote. This Ordinance may be amended, repealed or suspended only 
by affirmative vote of two-thirds of all Tribal Council seats (whether such seats are filled or 
vacant), i.e., by affirmative vote of 8 Tribal Council members. 



EXHIBIT A 

Form for Certification of Constitutional Claim to Constitutional Court 

TO: Court Clerk, Northern Cheyenne Tribal Court 

FROM: [Tribal, Federal or State Court (or Other Adjudicatoy Bo&) Seehing Certification] 

fsi~naiure 7 date: 
Title: Judge (or hearing officer) 

RE: Ceitification of Constitutional Claim to Northern Cheyenne Tribal Constitutional ~ d u r t  

1. A Constitutional Claim, as defined in section 6.3 of the Separation of Powers 

Ordinance of the Northern Cheyenne Tribe, is at issue in the following case pending before me: 

[set forth case name and case number] 

I hereby request that the Northern Cheyenne Constitutional Court adjudicate the 

Constitutional Claim and provide to me a certified copy of its Declarato~y Judgment on the Claim, 

along with any supporting findings of fact, conclusions of law, and/or opinion it may issue. 

2. The nature of the Constitutional Claim is as follows: 

[set forth description of Consritufional Claim] 

3. Attached hereto are true copies of pleadings and documents from our case file which 

provide relevant background and details on the Constitutional Claim. If the Constitutional COW 

requires further relevant documents or information, please advise and we will endeavor to provide 

it. 



4. 1 understand that, if the Constitutional Court accepts this certification and adjudicates 

the Constitutional Claim, the adjudication will be conducted in accordance with all rules, procedures 

and standards set forth, referred to or authorized in Chapter 6 of the Tribe's Separation of Powers 
3 

1 

Ordinance, which I have reviewed before making this request. E 



NORTHERN CHEYENNE TRIBE 

Hypothetical Examples of Allocation of the Five Additional 
Council Seats Under  Section 3 of this Ordinance 

If the District Percentages were as follows, the Five Additional Tribal Council Seats would be 
ocated among the five Districts as follows: 

EXAMPLE 1 

-Step One Step Two 
Distlict District (Whole No.) (Fractional) Sum of Step Total Council 

sbict - percenlaee Product ' Allocation A- Allocations Seats 

District 
Percentwe 

District 
percentaee 

District 
Produd 

District 
pJJ&gl 

EXAMPLE 2 

Step One Step Two 
(Whole No.) (Fractional) 
Allocation a no cation 

EXAMPLE 3 

Step One Step Two 
(Whole No.) (Fractional) 
Allocation . Allocation 

Sum of Step Total Council 
Allocations Seats 

Sum of Step Total Council 
Allocations Seats 



NORTHERN CHEYENNE TRIBE 

h CERTIFICATE OF COUNCIL SEAT ALLOCATION FOR TRIBAL 
REGULAR ELECTION OF (1996, 2000, 2004 and every 

four years thereafter) 

(To be filed with Tribal Secretav.) 

The undersigned, comprising at least a majority of the Tribal Voters Committee, hereby declare and certify as 
follows: 

1. Membership List. We have finalized a list of the entire Tribal membership living on and off the 
Reservation, and have determined that the Tribal membership is distributed as follows among the Reservation Districts: 

Ashland 

Birney 

Members Associated 
With District 

% of Total 
Membershiv 

Busby - 
Lame Deer 

Muddy 

2. Allocation of Council Seats Based on the above didbution of the Tribal membership, in the m m e r  
shown below we have allocated among the Reservation Districts the five Tribal Council seats which are to be allocated 
in accordance with the percentage of the Tribal membership associated with each District: 

% of Total Allocation of Total District 
Membershio Product 5 Council Seats Council Seats 

Ashland - x 5  - - + 1 

Birney - x 5  - - + 1 

Busby - X 5 ,  - - + 1 

Lame Deer - x 5  - - + I  

Muddy - x 5  - - + 1 



Committee Member - Ashland 
1~ . 

Committee Member - Bimey 

Committee Member - Busby 

Committee Member - Lame Deer 

Date: 

Date: 

Date: 

Date: 

Date: 
Committee Member - Muddy 



NORTHERN CHEYENNE TRIBE. 

DECJARATION OF CANDIDACY 
FOR OFFICE OF TRIBAL PRESIDENT 

(To be filed with the Tribal Secretary by 4:30 p.m on (dare)) 

1, (print m e ) ,  hereby declare and certify as follows: 

1. I intend to run for the office of President of the Northern Cheyenne Tribe in the Tribal primary election 
D be held on (dcte), and, if I qualify for it, in the Tribal general election to be held on 

(dare), or any rescheduling of either election I request that my name be l i e d  as a 
andidate for that office on thc official ballot for the primary election and, if I qualify for the general election, on the 
fficial ballot for the general election 

2 I pa- all qual'ications for the ofice of Tribal President, which I understand to be the following: 

- 1 am an enrolled member by blood of the Northern Cheyenne Tribe. 

- . 1 will be at least 30 years of age on the date of the general election 

- From the date one year before the date set for the primary election through the date on which the 
general election is held, I will have a residence on the NorthemCheyenne Reservation in which I 
customarily and actually reside. If elected, I will continue to have such a residence throughout my 
term of office. 

3. 1 pay herewith in full the nowrefundable filing fee of $ in the form of: 
1 

Mark One 

.... certified or cashier's check , .................................... I I 

Signature: Date: 
Candidate 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Acknowledgement of Receipt 

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time written below is 
reby acknowledged. 

yature: Date: . Time: 
Tribal Secretary 



Exhibit E 

NORTHERN CHEYENNE TRIBE 

DECLARATION OF CANDIDACX 
FOR OFFICE OF TRIBAL VICE PRESIDENT 

(To be filed with the Tribal Secretary by 4:30 p.m on (date)) 

1, (print nmne), hereby declari and certify as follows: 

1. I intend to run for the ofice of Vice President of the Northern Cheyenne Tribe in the Tribal primary 
ction to be held on (dole), and, if I qualify for if in the Tribal general election to be held ' 

(oh), or any rescheduling of either election I request that my name be l i d  as a 
Ididate for that office on the official ballot for the primary election and, if I q d i i  for thc general election, on the 
icial ballot for the g e n e d  election 

2. 1 p o s e s  all qualifications for the office of Tribal Vice President, which I understand to be the 
lowing: 

- I am an enrolled member by blood of the Norlhern Cheyenne T n i  

- 1 will be at least 30 y k  of age on the date of the general election 

From the date one year before the date set for the primary.eledon through thc date on which the 
general election is held, I will have a residence on the Northern Cheyenne Resewation in which I 
customarily and actually reside. If elected, I will continue to have such a residence throughout my 
term of office. 

L 

3. 1 pay herewith in full the non-refundable firkg fee of $ in the form oE 

Mark One 

......................................... &fied or cashier's check [ 1.' 

moneyorder ................................................... [ 1 

Signature: Date: 
Candidate 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Acknowledgement of Receipt 

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time writtenbelow- is 
:by acknowledged. 

lame: Date: T i e :  
Tribal Secretary 

L 
E-1 



Exhibit F 

NORTHERN CHEYENNE TRIBE 

DECLARATION OF CANDIDACY 
FOR TRIAL JUDGE OF THE TRIBAL COURT 

(To be filed with the Tribal Secretary by 4:30p.m on (dale)) 

1, (print name), hereby declare and certify as follows: 

1. 1 intend to run for the position of Trial Judge of the N6rthem Cheyenne Tribal Court in the Tribal 
primary election to be held on (dale), and, if I qualify for it, in the Tribal general election 
to be held on (date), or any rescheduling of either election. I request that my name be 
listed as a candidate for that position on the official ballot for the primary election and, if 1 qualify for the general 
election, on the oficial ballot for the general election. 

2. 1 possess all qualifications for the position of Trial Judge, which 1 understand to be the following: 

- I am an enrolled member of the Tribe. 

I will be at least 30 years of age on the date of the general election. 

- I am a high school graduate or hold a G.E.D. certificate or its equivalent 

- Through the date of the general election, I will have never been convicted of a felony in any 
tribal, federal or state court, whether after a plea of guilty or nolo contendere, a trial or other /I . 

;: ~) 
procedure (the foregoing does not include convictions, if any,.which have been vacated). i 

During the 10-year period preceding the date set for the primary election through the date on 
which the general election is held, I was not and will not be convicted of a misdemeanor 
involving moral hupitude in any tribal, federal or state court, whether after a plea of guilty or 
nolo contendere, a trial or other procedure (the foregoing does not include convictions, if any, 
which have been vacated). 

During the three-year period precedingthe date set for the primary election through the date on 
which the general election is held, I was not and will not be removed as a Trial Judge or 
Appellate Judge of the Tribal Court on a complaint for removal. 

- If elected, I will have a residence on the Northern Cheyenne Reservation in which I will 
customarily and actually reside throughout my term of ofice. 

At the time of filing of this Declaration of Candidacy, I was not a plaintiff or defendant in any 
civil or criminal action pending in the Tribal Court. 

1 am familiar with the Tribal Constitution, the Tribal Law & Order Code, civil and criminal 
procedures, the Indian Civil Rights Act, the Indian Child Welfare Act, and federal Indian law 



generally. 

- 1 am able and competent to: conduct efficient and organized Trial Courl proceedings; research 
and apply applicable law; timely decide or otherwise resolve disputes; and set forth clear and 
reasoned decisions and orders in writing. . '. 

- I am able to deal effectively with people -in highly emotional, adversarial and coni?ontational 
situations. 

3. I understand that, if elected as Trial Judge, the Tribal President, with the concurrence of the 
Tribal Council, may designate me as the Chief Trial Judge. I hereby agree that, if so designated, 
1 will serve as Chief Trial Judge, subject to the continuing authority of the Tribal President, with 
the concurrence of the Tribal Council, to designate another sitting Trial Judge as the Chief Trial 
Judge. 

4. 1 understand that the salary for Trial Judge will be $ , payable , 
through the term of office, orovided that the Trial Judge who is designated as the Chief Trial 
Judge will receive an enhanced salary of $ , payable. for so long 
as that person holds the position of Chief Trial Judge. The foregoing compensation shdl be 
subject to reduction as pennined by the Separation of Powers Ordinance. 

5. I pay herewith in full the non-refundable filing fee of $ in the form of: 

Mark o n e  

certified or cashier's check ............................... .-. ....................... t l  

b moneyorder ................................................................... [ 1 

Signature: Date: 
Candidate 

I 
< .............................................. * 

Acknowledgement of Receipt 

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time written below is 
hereby acknowledged. 

Signahlre: Date: 
Tribal Secretary 



Exhibit G 

NORTHERN CHEYENNE TRIBE 

DECLARATION OF CANDIDACY 
FOR TRIBAL COUNCIL SEAT, DISTRICT 

(To bejiled with the Tribal Secrefary by 4:30p.m. on (dare)) 

1, print name), hereby declare and certify as follows: 

I. I intend to run for a seat on the Northern Cheyenne Tribal Council from the District in the 
Tribal primary election to be held on (date), and, if l qualify for it, in the Tribal general election to be 
held on (date), or any ~eschedulig of either election. 1 request that my name be listed ss a candidate 
for that seat on the official ballot for the primw election and, if l qualify for the general election, on the official ballot for 
the general election. 

2. 1 possess all qualifications for a seat on the Tribal Council, which I understand to be the following: 

- I am an enrolled member of the Tribe. 

- 1 will be at least 21 years of age on the date ofthe general election 

- From the date six months before the date set for the primary election through the date on which the 
general election is held,] will have a residence in the District in which 1 customarily 
and actually reside. If elected, I will continue to have such a residence throughout my tern of office. . 

b.. 3. I pay herewith in full thenon-refundable filing fee of $ in the form o t  
\ 

Mark One 

.................................................. certified or cashier's check 1 1  

............................................................. moneyorder [ I  

Signature: Date: 
Candidate 

r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Acknowledgement of Receipt 

Receipt ofthis Declaration of Candidacy and the filing fee on the date and at the time winen below is hereby 
acknowledged. 

Signature: Date: 
Tribal Secretary 

4 .  
G- 1 

Time: 



NORTHERN CHEYENNE TRIBE 

NOTICE SOLlCITING CANDIDATES FOR TRIBAL ELECTIONS 

(To be posted at 3 public places within each District 
60 days before date ofprimary elections.) 

NOTICE IS HEWBY GIVEN AS FOLLOWS: 

1. Primary Election. On (dare), a Tribal primary election will be held for the 
positions listed in paragraph 5 below. The purpose of the primary is to select final candidates for each of the listed 
positions. The primary election will be followed by a Tribal general election to be held on 

- (date). 

2. ' Candidate Filing Deadline. If you wish to have your name placed on the primary ballot as a 
candidate for one of the listed positions, you must file a signed Declsration of Candidacy with, tad pay a filing fee 
to, the Tnial Secretary no later than 4:30 p.m. on (dare). The Declaration of Candidacy 
form is available from the Tribal Secretary. You may file for one position only. 

3. Filing Fee. The filing fee is $ for President, $ for Vice 
President, $ for Trial Judge, and $ for a Tribal Council seat. All filing fees 
are non-refundable. 

4. Qualifying for General Election. If you are qualified to run as provided in paragraph 6 below, and qou properly file a Declaration of Candidacy and pay the filing fee, you will be listed on the primary ballot as a 
andldate for the position specified in your Declaration of Candidacy. If you are successful in the primary, or  if no 

primary is held (in circumstances permitted by the Tribal Election Ordinance), you will be listed as a candidate for 
that position on the official ballot for the general election. 

5.  Open Positions. The forthcoming primary and general elections will be for the following positions: 

President 

Vice President 

Trial Judge of the Tribal Court --open seays) 

Tribal Council, Ashland District - o p e n  seat@) 

Tribal Council, Bimey District -- - open seat@) 

Tribal Council, Busby District - - open seat(s) 

Tribal Council, Lame Deer District -- open seat(~) 

Tribal Council, Muddy District - open seat(s) 

H-I 



6. Candidate Qualifications. In addition to properly filing a Declaration of Candidacy and paying 
the filing fee, candidates must have the following minimum qualifications: 

President: 
I 

Vice President: 

Trial Judge: 

Enrolled Northern Cheyenne by blood; 30 years old; customarily and actually 
resides on Reservation from date one year before dale set for primary election 
through date of general election.' If elected continue to so reside through term of . - 
office. 

Enrolled Northern Cheyenne by blood; 30 years old; customarily and actually 
resides on the Reservation from date one year before date set for primary election 
through date of general election. If elected continue to so reside through tern of 
office. 

Enrolled Northern Cheyenne; 30 years old; will customarily and actually reside on 
the Reservation throughout tern of office; high school graduate or hold G.E.D. 
certificate or its equivalent; never convicted of a felony; not convicted of a 
misdemeanor involving moral tutpitude during past 10 years; not removed as a 
Trial Judge or Appellate Judge during past three years; will customarily and 
actually reside on the Reservation through term of office; not a party to an action 
pending in Tribal Court; familiar with Tribal Constitution, Law & Order Code, civil 
and criminal procedures, Indian Civil Rights Act, Indian Child Welfare Act, and 
federal Indian law generally; able to conduct Trial Court Procefligs, research and 
apply law, make timely decisions, set forth decisions in writing; able to deal with 
people in highly adversarial situations. 

Tribal Council Seat: Enrolled Northern Cheyenne; 21 years old; customarily and actually resides in 
District to which seat i s  allocated from date six months before date set for primary 

b : election through date of general election. If elected, continue to so reside through ~. 

tenn of ofice. g-..\ . . 2; ,<, " 
% \ ,  . ' 

7. Candidates Solicited. Qualified members of the Northern Cheyenne Tribe are hereby solicited as 
candidates 

NORTHERN CHEYl3NE TRIBE 

By: Date: 
Tribal Secretary 

.................................................. 
NOTE TO PREPARER OF THlS NOTICE 

.................................................. 
, 

In the care o f a p r i m q  elecrion whichprecedes a special election rofill a vacuncy, section 9.a of rhe Tribal 
Election Ordinance gives the Tribal Council discretion to allow the publicposting ofthis Notice ar a dare later than 
60 days before the date of theprimay, or to enrirely dispense with this Notice, in order ro enable complionce with 
the requirement that ageneral election lofill a vacancy musr occur no larer thun 90 days afier the occurence ofrhe 
vacancy. 



Exhibit I 

NORTHERN CHEYENNE TRIBE 

NOTICE OF TRIBAL PRIMARY ELECTION 

(To be posted at 3publicplaces in each District 
21 days before the primary election) 

NOTICE IS HEREBY GIVEN AS FOLLOWS: 

1. primary Election. On (date), a Tribal primary election will be held in all Districts 
~f the Northern Cheyenne Reservation for the positions listed in paragraph 5 below. 

2. Time and Place to Vote. The polls in all Dishicts will be open from am.  to 
xm., and will be located as follows: 

bihland 
(locafion of polling place) 

Birney 
(location ofpollingplace) 

Busby 
(location ofpollingplace) 

Lame Deer 
(location ofpallingplace) 

Muddy 
(rocation ofpollingplace) 

3. Who May Vote. All Tribal members aged 18 or older on the day of the primary eleciton, who properly 
egister on the day of the primary election at hisher District polling place, or who properly apply for and obtain an absentee 
)allot, will be entitled to vote in the primary. 

4. Positions on Wbicb Voter May Vote. In the primary election each voter may vote for Tribal President, 
rribal Vice President, Trial Judge@), and any open Tribal Council Seatfs) in the voter's District. 

5 .  Open Positions, Declated Candidates, Write-la Voting. The purpose ofthe primary election is to select 
inal candidates for each of the positions listed below, from among those qualified Tribal members who properly filed a 
)eclaration of Candidacy and paid the filing fee. Those persons are listed (in alphabetical orderfor each position) below. 
Nrite-in voting is also permitted: 

Tribal President 



Tribal Vice President 

Trial Judge of Tribal Court - o p e n  seat(s) 

Ashland District - o p e n  Tribal Council Seat(s) 

Birney District - - open Tribal Council Seat@) 

Busby District - - open Tribal Council Seat(s) 

Lame Deer District - - open Tribal Council Seat@) 

Muddy District - - open Tribal Council Seat(s) 

NORTHERN-CHEYENNE TRlBE 

By: 
Tribal Secretary 

Date: 



NOTE TO PREPARER OF THIS FORM 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

I This form must be appropriately adjusted in the case of the following elections: 

- Those regular elections fin 1998 and everyjbur years thcreafrer) where the positions ojPresideni, Vice 
President and Trial Judge are not open. 

- Those regular elections where the Tribol Comcil seat in a one-seat District will not be open. 

- Special elections t o f f l  a vacancy in aparticularposition. 



NORTHERN CHEYENNE TRIBE 

NOTICE OF TRIBAL GENERAL ELECTION 

(To be posted a t  3 publicplaces in each District 
21 days before the general election.) 

NOTICE IS HEREBY GIVEN AS FOLLOWS: 

1. General Election. On (date), a Reservation-wide Tribal general election 
will be held for the positions listed in paragraph.5 below. 

2. Time and Place to Vote. The polls in all Districts will be open from a m .  to p.m, 
and will be locpted as follows: 

Ashland 
(location ofpollingplace) 

Birney 
(locution ofpollingplace) 

Busby 
(location ofpollingplace) 

Lame Deer 
(location ofpolling place) 

Muddy 
(location ofpollingplace) 

3. Who May Vote. All Tribal members aged 18 or older on the day of the geneml election, who pmperly 
register on the day ofthe election at hisher District polling place, or who properly apply for and obtain an absentee ballot, 
will be entitled to vote in the general election. 

4. Positions on Which Voter May Vote. In the general election, each voter may vote on each position listed 
below, including all open Tribal Council seats in all Districts. 

5. Open Positions, Fiml Candidates. The purpose of the general election is to elect a person to each of 
the positions listed below, from among the final candidates listed (in alphabetical order far eachposition) below. (Stare 
whether write-in voting is permitted. Typical&, there is no write-in votrng in a general election. But, in limited 
circumstances -- see Note 2 below - write-in voting ispermitted.) 

Tribal President 

D- 
L.,,',; 



Tribal Vice President 

Trial Judge of the Tribal Court - - open seat@) 

Ashland District - open Tribal Council Seat@) 

Birney District - - open Tribal Council Seat@) 

Busby District - - open Tribal Council Seat(s) 

Lame Deer District - - open Tribal Council Seat@) 

Muddy District - - open Tribal Council Seat(s) 

IORTHERN CHEYENNE TJUBE , 

Y: 
Tribal Secretary 

Date: 



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * , ,  
NOTES TO PREPARER OF THIS FORM 

* * . * * * * * * t * * * * * * * * * * * * * . t * * * * * * * * * * *  

b Note I. This form must be oppropriatel a m r e d  in the care of rhefollowing elections: 

- Those regular elections (in 1998 and everyjow years thereafer) where the positions of Presidenf. Vice 
President and Trial Judge are not open. 

- Those regular elections where the Tribal Council seat in a one-seat Disnict is not open. 

- Special elections tofill a vacancy in oparticularposition. 

Note 2. Write-in voting ispermittedjor thefollowing positions: 

- Positions as to which there was noprimary election. 

- The positions of President or Vice President, f a  primary election was heldfor that position but - 
because ofthe subsequent death, withdrawal or disquo1if;cahon o j  one or more successfiJ primnry 
candidc!e - there remains only one candidate for thatposition. 

- Tribal Council seat(s)from a District or Trial Judge seatfi), g a  p r i m q  election was held for such 
seat(s);but - because ofihe subsequent death, wi?hdrawal or disqml$cation ofone or more successful 
primary candidoles - the remaining number ofnamedcandidates for such seat(s) k less than twice the 
number of such open seat(s) . 



Exhibit K 

NORTHERN CHEYENNE TRIBE 
No. 

VOTER REGISTRATION CERTIFICATE - TRIBAL PRIMARY ELECTION 

(To bejiled on day ofprimary election at poflingplace in voter's Disfrict) 

1, (print name), hereby declare and certify as follows: 

1. I submit this Certificate to register to vote and obtain a ballot at the Tribal primary 
election to be held on (date). 

2. 1 am entitled to vote the primary election since 1 am an enrolled member of the 
Northern Cheyenne Tribe and 18 years of age or older on the date of the primary election. 

3. The District is the District in which I must vote, as determined 
by the Northern Cheyenne Voters Committee. 

Signature or Mark: Date: 
L Voter 

Two witnesses to mark: 

Date: 2 

Date: 

(Primary ballot will be physically aftached to this Certificare. Upon 
the signing andjling of this Certificate, ballot will be detached and 
provided to votgr.) 



NORTHERN CHEYENNE TRIBE 
\ 

No. I 

VOTER REGISTRATION CERTIFICATE -- TRIBAL GENERAL ELECTION 

(T; be filed on day ofgeneral election at polling place in voter's Disrricz) 

1, (print name), hereby declare and certify as follows: 

1. I submit this Certificate to register to vote and obtain a ballot at the Tribal general 
election to be held on (date). 

2. I am entitled to vote in the general election since I am an enrolled member of the 
Northern Cheyenne Tribe and 18 years of age or older on the date of the general election. 

3. The District is the District in which I must vote, as determined 
by the Northern Cheyenne Voters Committee. 

B Signature or Mark: Date: 
Voter 

Two witnesses to mark: 

Date: 

Date: 

(General election ballot will be physically attached to this Certificate. 
Upon the signing andfiling offhis Certificate, ballot will be detached 
andprovided p voter.) 



NORTHERN CHEYENNE TRIBE 

OFF1 CIAL BALLOT - DISTRICT 

TRIBAL PRIMARY ELECTION 

(date) 

This is a Tribal primary election for the positions listed below. For each position, you may vote for a 
candidate litid below by making a mark in the box opposite that candidate's name, or you may write-in a candidate 
in a write-in space. 

TRIBAL PRESIDENT: Vote for one. 

(write-in candidwe) 

TRIBAL VICE PRESIDENT: Vote for one. 

(write-in candidare) 

TRIAL JUDGE OF THE TRIBAL COURT: Vote for - (Jill in number ojopen Trial Judge seat(s)). 



P ' .  
(write-in candidate) 

(Provide one write-in space for each open seat.) . 

TIUBAL COUNCIL - DISTRICT: Vote for - @I1 in number of open Council seats in this 
District). 

(write-in candidole) 

(Provide one write-in space for each open seaL) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
NOTES TO PREPARER OF THIS FORM 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Note 1. The primary election for President, Yice President and Trial Judge(s) will h conducted 
at-large, while the primoly election for open Tribal Council seats in a District will be confined to the Diswict. 
Accordingly, the ballot in each District will enable voting on the President, Vice President, Trial Judge&) md the 
open Tribal Council seat@) in that District. 

Note 2. This ballot form must be appropriaiely adjusted in the case of the following elections: 

- . Those regular elections (in 1998 and every four years thereafier), where the positionspf 
President, Yice President and Trial Judge will nor be open ond on the ballot. 

- Any regular elecrion in ihich there are no open Council seats in fheparlicular District. 

- Special elections tojill a vacancy in aparticularposition 

Note 3. The ballot may also set forthpropositions, questions, or orher mariers to be voted on by the 
Tribal membership in the primary election. 



NORTHERN CHEYENNE TRIBE 

OFFICIAL BALLOT - DISTRICT 

TRIBAL GENERAL ELECTION 

(date) 

This is a Tribal reservation-wide general election for the positions listed below. You may vote for each 
position, including all open Tribal Council seats in all Districts. For each position, you may vote for a candidate 
listed below by making a mark in the box opposite that candidate's name. Write-in voting is not permitted (but see 
Note 2 below). 

TRIBAL PRESIDENT: Vote for one. 

TRIBAL VICE PRESIDENT: Vote for one. 

I 
UAL JUDGE OF THF, TRIBAL COURT: Vote for - ViN in number ojopenposirions). 

................................ [ I  

................................ ; [ I  
I ............................ Z.... [ 1  

................................ [ I  

TRIBAL C O U I ~ I L  - ASEILAND DISTRICT: Vote i o r  vll in number ojopen Council seats). 

................................ 1 1  

................................ [ I  

................................ [ I  

................................ 1 1  

~RIBAL COUNCIL - BlRNEY DISTRICT: Vote for - in number ojopen Council seats). 



TRIBAL, COUNCLL - LAME DEER DISTRICT: Vote for - Wll in number of open Comcil seats). 

COUNCIL - MUDDY DISTRICT: Vote for - fjZ in number ojopen Comcilseafi). 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
NOTES TO PREPARER OF THIS FORM 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Note I .  This ballot form must be appropriately adjurfed in the care of the foNowing elections: 

Those regular elections (in 1998 and everyjour years thereafre) where the positions of President, 
Vice President and nia l  Judge will not be open and on the ballot. 

- Any regular election in which there are no open Council seats in aparticular District(s). 
, 

Special elections to fill a vacancy in a particular position. 

Note 2. It will be necessq  to add write-in spaces for the foNowingpositions: 

- Positions as to which there was no primmy election. 

- The positions of President or Vice President, if aprimmy election war heldfor that position but - 
because of the subsequent death, withdrawal or disqualijication of one or more successful prim^ . 



Tribal Council seat(s)fiom a District, or Trial Judge seat($, ijaprima?y election was heldforsuch 
sear(s), bur -- became oj  the subsequent death, withdrawal or disqualijcation of one or more 
successful prima^ candidates -- the remaining number ojnamed candidates for such seat(s) is less 
than twice the number of such open seal(s) . 

. . 
Noie 3. The ballot may also setforth anyproposition, question, or other mattei. to be voted on by 

the membership in the election. 



This will serve as an application for an absentee ballot for aprimary election 
It must be physically received in the Tribal Secretary's @ce 

before the day of the election. 

Secretary 
Northern Cheyenne Tribe 
P.O. Box 128 
Lame Deer, MT 59043 

Dear Secretary: 

I hereby request an absentee ballot for the Tribal primary election to be held on 
(dare), or any rescheduling thereof. 

I hereby certify that I expect that, on the day of the election (or any rescheduling thereof): 

Set forth one or more of the following groundr: 

- I will not be physicallypresent on the Reservation 

- 
C 

I will be too ill to vote in-person 

- I will be physically incapable ofvoting. 

I am an enrolled member of the Northern Cheyenne Tribe who will be 18 years of age or 
older on the day of the primary election. I am listed in the District Voters List. 
My mailing address is: 

Set forth voter's mailing address. 

, Signature of Applicant 

On this - day of ,19, (name of 
applicant) personally appeared before me, whose identity I verified on the basis of 

(basis for identification), who acknowledged that hdshe signed the 
application. 

NOTARY PUBLIC, STATE OF 
RESIDING AT 
MY COMMISSION EXPIRES: 



This will serve as an application for an absentee ballot for a general election 
It must be physically received in the Tribal Secretary's office 

before the day of the general election. 

Secretary 
Northern Cheyenne Tribe 
P.O. Box 128 
Lame Deer, MT 59043 

Dear Secretary: 

I hereby request an absentee ballot for the Tribal general election to be held on 
(date), or any rescheduling thereof. 

I hereby cefiify that 1 expect that, on the day of the election (or any rescheduling thereof): 

Set forth one or more of the following grounds: 

- I will not be physicallypresent on the Reservation. 

- 
b 

I will be too ill to vote in-person. 

- I will be physically incapable of voting. 

I am an enrolled member of the Northern Cheyenne Tribe who will be 18 years of age or 
older on the day of the general election. I am listed in the District V o t q  List. 
My mailing address is: 

Setjbrrh vorer's mailing address. 

Thank YOU, 

Signature of Applicant 

On this day of , 1 9 ,  (name of 
applicant) personally appeared before me, whose identity I verified on the basis of 

(basis for identification), who acknowledged that heishe signed the application. 

NOTARY PUBLIC, STATE OF A 
RESIDING AT 
MY COMMISSION EXPIRES: 



Exhibit R 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF DISTRICT ELECTION 
RESULTS -- TRIBAL PRIMARY ELECTION 

DISTRICT 

The undersigned, comprising at least a majority of the Election Board for the District, 
hereby declare and certify as follows: 

I .  Results in District. We have canvassed and counted all ballots, including absentee ballots, 
cast by qualified voters of the above District in the Tribal primary election held on 
(date), and have determined that the following candidates received the following total number of votes from 
the voters of the District: 

Candidate 

President 

B 
Vice President 

Trial Judge of the 
Tribal Court 

Tribal Council - 
District 



2. Final Candidates for District Council Seat(s). Based on the above results, the following 
persons shall be final candidates for the ( n u m b e r )  open Tribal Council seat(s) in the 
District in the forthcoming general election: 

ELECTION BOARD FOR THE DISTRICT (majority must sign) 

Signature: Date: 
Election Judge 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 



Exhibit S 

NORTHERN CKEYENNE TRIBE 

CERTIFICATE OF DlSTRICT ELECTION 
RESULTS -- TRlBAL GENERAL ELECTION 

DISTRICT 

The undersigned, comprising at least a majority of the Election Board for the Disbict, 
hereby declare and certify as follows: 

Results in District. We have canvassed and counted all ballots, including absentee ballots, cast by 
qualified vbters ofthe above District in the Tribal general election held on 
(dare), and have determined that the following candidates received the following total number of votes from 
the voters of the District: 

Candidate 

President 

Ir 
Vice President 

Trial Judge of the 
Tribal Court 

Tribal Council - Ashland District 

Tribal Council - Birney District 

Tribal Council - Busby Disbict 



Tribal Council - Lame Deer 
District 

Tribal Council -Muddy District 

ELECnON BOARD FOR THE DISTRICT (majoriw must sign) 

Signature: Date: 
Election Judge 

L 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 



Exhibit T 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF RESERVATION-WIDE 
ELECTION RESULTS - TRIBAL PRIMARY ELECTION 

The undersigned, comprising at least a majority of the Reservatoin-Wide Election Board, hereby 
declare and certify as follows: 

1. Results Resewaton-Wide. All ballots, including absentee ballots, cast by the qualified 
voters of the Tribe in the Tribal primary election held on (dare) have been 
canvassed and counted. The Reservation-Wide Election Board has determined that the following candidates 
for President, Vice President and Trial Judge each received the following total number of votes from all 
voters in all 'Districts, and that the following candidates for open Tribal Council seats in a District each 
received the following total number of votes from the vcters of that District: 

Candidate 

President 

b 
Vice President 

Trial Judge of the 
Tribal Court 

Tribal Council - Ashland 
District 

Tribal Council - Bimey 
District 

I 
T- l 



Tribal Council -Busby 
District 

Tribal Council - Lame Deer 
District 

Tribal Council - Muddy 
District 

2. Final Candidates for A11 Positions. Based on the above results, the following persons shall 
be the final candidates for the following positions in the forthcoming general election: 

Tribal President 

Tribal Vice President 

Trial Judge --open seat@) 

Ashland District -- open Tribal Council Seat(s) 



Birney District - - open Tribal Council Seat@) 

Busby District - - open Tribal Council Seat@) 

Lame Deer District - - open Tribal Council Seat@) 

Muddy District - - open Tribal Council Seat(s) 

RESERVATION-WIDE ELECTION BOARD (majoriw mud sign) 

I?' 
Signature: Date: 

Election Judge - Ashland 

Signature: Date: 
Election Judge - Birney 

Signature: Date: 
Election Judge - Busby 

Signature: Date: 
Election Judge - Lame Deer 

Signature: Date: 
Election Judge - Muddy 



Exhibit U 

NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF RESERVATION-WIDE ELECTION 
RESULTS - TRIBAL GENERAL ELECTION 

'J'he undersigned, comprising at least a majority of the Reservation-Wide Election Board, hereby declare and 
rtify as  follow^: 

1. Results Reservation-Wide. All ballots, including absentee ballots, cast by qualified voters of the 
ibe in the Tribal general election held on (date) have been canvassed and counted. 
be Reservation-Wide Election Board has determined that the following candidates each received the following total 
~mber of votes from all voters in all Districts: 

Candidate 

ice President 

rial Judge of the 
ribal Court 

ribal Council - Ashland 
~istrict 

iibal Council - Birney 
bistrict 

7 

'ribal Council - Busby 

'ribal Council - Lame Deer 
Xstrict 

4 



Tribal Council - Muddy 
District 

Winners. Accordingly, the following persons have been elected to the following positions: 

Tribal President 

Tribal Vice President 

Trial Judge 

Tribal Council seat, 
Ashland District 

Tribal Council seat, 
Birney District 

Tribal Council seat, 
Bushy District 

Tribal Council seat, 
Lame Deer District 

Tribal Council seat, 
Muddy District 



RESERVATION-WIDE ELECTION BOARD (majority must sign) 

Signature: Date: 
Election Judge - Ashland 

- 'gnature: Date: 
Election Judge - Birney 

Signature: Date: 
Election Judge - Busby 

Signature: Date: 
Election Judge - Lame Deer 

Signature: Date: 
Election Judge - Muddy 



Exhibit V 

F NORTHERN CHEYENNE TRlBE 

CERTIFICATE OF SPOILED BALLOTS - TRIBAL PRIMARY ELECTION 

District 

The undersigned, comprising at least a majority of the Election Board for the 
District, hereby declare and certify as follows: 

In canvassing all ballots, including absentee ballots, cast by the qualified voters of the above 
Dist~ict in the Tribal primary election held on (date), we determined that 

(number) ballot(s) should not be counted in whole or in part. We attach hereto: 

- The original of each ballot not counted in its entirety. 

- A copy of each ballot which is partially defective or improper, with our notation 
indicating which vote@) made on the ballot have not been counted. 

ELECTION BOARD FOR THE DISTRICT (majority must signl 

Signature: Date: 
Election Judge 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 



Exhibit W 

1 NORTHERN CHEYENNE TRIBE 

CERTIFICATE OF SPOILED BALLOTS -TRIBAL GENERAL ELECTION 

District 

The undersigned, comprising at least a majority of the Election Board for the 
District, hereby declare and certify as follows: 

In canvassing all ballots, including absentee ballots, cast by the qualifiedvoters of the above 
District in the Tribal general election held on (date), we determined that 

(number) ballot(s) should not be counted in whole or in part. We attach hereto: 

- The original-of each ballot not counted in its entirety. 

- A copy of each ballot which is partially defective or improper, with our notation 
indicating which vote(s) made on the ballot have not been counted. 

ELECTION BOARD FOR THE DISTRICT (majority must sign) 

) Signature: Date: 
Election Judge 

signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 

Signature: Date: 
Election Clerk 



Exhibit X 

NORTHXRN CHEYENNE TRIBE 

NOTICE OF CANCELLATION OF CANDIDACY 

(To b e j l e d  with Tribal Secretaryprior to forthcoming 
primary or general election) 

1, , hereby declare and certify as follows: 
(print name) 

1 .  I have decided to cancel my candidacy for the position of 
in the forthcoming Tribal election. 1 request that my name not be 

listed as a candidate for that position on the next ballot, whether it be the primary or general election 
ballot. If my name is already listed on such next ballot, it should be stricken or deemed stricken 
from the ballot as a listed or a write-in candidate for that position. 

2. 1 understand that, upon the filing of this Notice with the Tribal Secretary, it shall be 

, ,+evocable and I will not be entitled to a refund of any portion of the filing fee I paid to run for that - .  
position. 

Signature: Date: 
Candidate 

Acknowledgement of Receipt 

Receipt of this Notice pf Cancellation of Candidacy on the date written below is hereby 
acknowledged. 

Signature: Date: 
Tribal Secretary 



To be included in the absentee ballot package 
sent to each person requesting an absentee ballot. 

Dear Applicant for an Absentee Ballot: 

In response to your application, I enclose a ballot for use in theNorthern Cheyenne Tribal 
(indicate primary or general) election set for (date). 

I also enclose a retum envelope addressed to me. 

AAer executing the ballot, you should place it in the retum envelope and seal the envelope. 
Do not m-te  a return address or other information which could identify you on the retum envelope, 
since if such identifying information is provided the ballot will not be counted. 

YOU may cast the enclosed ballot either by: 

- Delivering it (in the sealed envelope) by hand (in person) or by mail to my office no 
later than 4:30 p.m. of the day of the election. I will then arrange for the timely 
deposit of the ballot in the ballot box in your District If you wait until the day of the 
election to deliver it to my office, you run the risk that there will be insufficient time 
to get your ballot into the District ballot box before the polls close. 

- Alternatively, you may personally deposit theenclosed ballot in the ballot box at 
your District polling place on the day of the election, before the polls close. 

If the absentee ballot is lost in the mail or is otherwise lost before it is cast, you will not be 
able to vote in this election. 

please feel fiee to call if you.have any questions. 

very ~ I Y  YOU=, 

NORTHERN CHEYE?WE TRIBE 

Tribal Secretary 



SO P oor-co @P) 
NORTHERN CHEYENNE TRIBE 

REVISED TRIBAL ELECTION ORDINANCE 
(As Amended) 
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Section 1. DEFINITIONS. i n e n  used in this Ordinance, the following terms shall have the 
following meanings: 

a. The term "Ordinance" means this Revised Tribal Election Ordinance, including any 
amendments hereof. 

b. The te rm "section," "subsection" and "paragraph" mean respectively a section, 
subsection, and paragraph of this Ordinance. 

c. The term "all elections" means any and all Tribal elections for President, Vice 
President, Trial Judge(s) of the Tribal Court, or a Tribal Council seat(s), whether a primary or 
general election, and whether held in connection with a regular or special election. 

d. The term "regular election" means: 

- the Tribal general election for President, Vice President, and all ten Tribal Council 
seats, held on November 5,1996; and the Tribal general election for President, Vice 
President all Trial Judges of the Tribal Court, and five Tribal Council seats, held on 
the date set for regular Congressional elections every four years thereafter; 

- the Tribal general election for five Tribal Council seats held on the date set for 
regular Congressional elections in 1998 and on the date set for regular Congressional 
elections every four years thereafter; and 

- the Tribal primary election preceding each of the above general elections. 

e. ' The term "special election" means: 

- a Tribal general election to fill a vacancy in the office of President, Vice president, 
Trial Judge of the Tribal Court, or a Tribal Council seat, arising from a caGe other 
than the expiation of the term of office (such as death, resignation, removal, or 
similar cause); and 

- the Tribal primary election preceding such general election. 

f. The term "general election" means any Tribal election for President, Vice President, 
Trial Judge(s) of the Tribal Court, andlor a Tribal Council seat(s), among the final candidates who 
have been chosen in a preceding primary election, or who have become final candidates without a 
primary in those circumstances where no primary is required under this Ordinance. 

g. The term "primary election" means any Tribal election to select the final candidates 
for PresidenL Vice President, Trial Judge@) of the Tribal Court, and/or a Tribal Council seat(s) to 
run in a general election. 



h. The term "qualied voter" means an enrolled member of theTribe qualified to vote 
F Tribal election (whether a primary or general election, or a regular or special election), because 
hb, she is 18 years of age or older on the date of the particular election. 

i. The term "District Voters List" means the list of qualified voters in a Reservation 
District prepared by the Voters Committee in preparation for any Tribal election, as provided in 
section 10.b. 

j. The term "Voter Registration Certificate" means the document a qualified voter 
must file at hisher District polling place in order to secure a ballot as provided in section 11 and, 
in the case of an absentee voter, must deliver to the Tribal Secretary to secure an absentee ballot as 
provided in section 15.c. 

k The term "Tribal Council seats allocated among theDistrictsl' meansthe 10 Tribal 
Council seats distributed to the Reservation Districts, including the five seats allocated one per 
District and the Five Additional Council Seats, as described in section 2.b and .c. 

1. The term "Five Additional Council Seats" means the five Tribal Council seats 
allocated among the Reservation Districts in accordance with the percentage of the Tribal 
membership associated with each District, as provided in sections 2.c and 3. 

m. The term "Membership List" means the list of the entire Tnoal membership 
-+wing the District with which each member is associated, prepared by the Voters Committee in I. .paration for the regular election of I996 and subsequefly in for each regular election 
held every four years thereafter, for use in allocating the Five Additional Council Seats among the 
Reservation Districts as provided in section 3. 

n. The term "Declaration of Candidacy" means the document which, along with any 
applicable filing fee, must be filed with the Tribal Secretary in order to run for President, Vice 
President or Trial Judge (as provided in section 7.a) or a Tribal Council seat (as provided in section 
8.a). 

o. The term "Voters Committee" means the standing committee of the Tribe appointed 
and functioning as provided in section 20. 

p. The term "District Election Board" means the board consisting of the Election 
Judge and Election Clerks of a Reservation District, appointed. and functioning as provided in 
sections 17.a - .d. 

q. The term "Reservation-Wide Election Board" means the board consisting of the 
five Election Judges from the Reservation Districts, functioning as provided in section 17.e. 

r. The term "Certif~cate of District Election Results" means the document executed 

P 



y the District Election Board to certify election results in the District. as provided in section 16.a. 

S. The term "Certificate of Reservation-Wide Election Results" means the document 
:xecuted by the Reservation-Wide Election Board to certify the Reservation-wide election results, 

provided in section 16.b. 

t. The term "Tribal Secretaryu means the Tribal Secretary or, in hisher absence, a 
staff person in the office of the Tribal Secretary who has been designated in writing by the Tribal 
Secretary to perform specific ministerial functions assigned to the Tribal Secretary by any provision 
~f this Ordinance. 

Section 2. COMPOSITION OF TRIBAL COUNCIL. TheTribal Council shall consist of eleven 
members holding the following seats: 

a. Vice President's Seat. One at-large seat held by the Vice President except when the 
Vice President is presiding over the Tribal Council duz to,the absence of the President. 

b. Five Seats - Allocated One Per District. Five seats allocated one each to the 
Reservation Districts of Ashland, Birney, Busby, Lame Deer, and Muddy. 

c Five Additional Seats Allocated Among Districts. Five seats allocated among the 
five Reservation Districts ("Five Additional Council Seats") in accordance with the percentage of 
the Tribal membership associated with each District. The allocation of these five seats shall be 

termined for the regular election of 1996, and redetermined for the regular election held every four 
years thereafter. Such allocations shall be made as provided in section 3. 

d. Election Process. The members of the Tribal Council holdig the ten seats allocated 
among the Reservation Disnicts shall be selected through District primary elections followed-by a 
general election conducted at-large, as provided in section 8. The Vice President holdig the at-large 
seat shall be selected through a primary election followed by a general election. both conducted at- 
large as provided in section 7. 

e. Terms of Office. The members of the Tribal Council holdig the ten seats allocated 
aniong the Reservation Districts shall serve for four years in staggered terms, provided that in the 
regular election of 1996 five members of the Tribal Council shall be selected for two-year terms as 
set forth in section 8.e. 

Section 3. ALLOCATION FORMULA FOR THE F N E  ADDlTIONAL TRIBAL COUNCIL 
SEATS. The Five Additional Council Seats to be allocated among the five Reservation Districts 
under section 2.c shall be allocated as follows: 

a. Membership List. In preparation for the regular election of 1996, and thereafter in 
preparation for each regular election every four years thereafter, the Voters Cornminee shall prepare 



a list of the entire Tribal membership ("Membership List") which lists the member's name and the 
trict with which such member is associated. The Membership List shall be prepared in 

a~cordance with the following standards and procedures: 

1. Voters Committee Meetings and Source Materials. In order to prepare the 
Membership List, the Voters Committee shall meet as ffequently as the Committee deems necessary. 
Minutes of all meetings shall be kept. In preparing the Membership List, the Voters Committee may 
use such Tribal, BIA, historical, anecdotal, and other material, information and resources, and may 
hear ffom or consult such persons, as the Committee considers appropriate. 

2. Association With District. For purposes of the Membership List, the 
Reservation District with which each Tribal member is associated shall be determined as follows: 

- A Tribal member who customarily and actually resides in one Reservation 
District during the entire 90-day period preceding the date on which the 
Membership List is finalized-(as described in paragraph 3 below), shall be 
deemed associated with that District. 

A Tribal member - whether resident on or off the Reservation -- who has not 
customarily and actually resided in one Reservation District during the 90- 
day period preceding the date on which the Membership List is finalized, 
shall be considered associated with the Reservation District which, in the 

I judgment of the Voters Committee, is the District of the member's most 
representative customary and actual residence or, failing such a residence, the 
District in which the member's family roots lie. 

3. Finalization Date. For the regular election of 1996, by July 19, 1996 the 
Voters Committee shall fmalize the Membership Lisf and the allocation of the Five Additional 
Council Seats under subsection b below. For the regular election of 2000 and the regular election 
every four years thereafter. these matters shall be finalized on or about 90 days before the date set 
for the p h a r y  election. The Voters Committee shall have authority, in connection with such 1996 
and quadrennial elections only, to review, reconsider or adjust such determinations if it will not 
unduly disrupt such forthcoming regular elections. 

b. Allocation of Five Additional Council Seats. Contemporaneous with the 
finalization of the Membership List the Voters Committee shall determine the allocation of the Five 
Additional Council Seats among the five Reservation Districts as provided in this subsection b: 

1. District Figures. For each Reservation District the Voters Committee shall 
count the total number of Tribal members listed on the Membership List as associated with the 
District. Using these figures. the Voters Committee shall calculate the percentage of the Tribal 
membership associated with each District ("District Percentage"). Each District Percentage shall 
then be multiplied by five (the product is referred to hereinafter as the "District Product"), and on 



he basis of all District Products. the Five Additional Council Seats shall be allocated among the five 
~istricts in two steps as provided in paragraphs 2 and 3 below. 

2. Step One Allocations. Fit, each Reservation District with a District Product 
,f 1.0 or greater shall be allocated that number of the Five Additional Council Seats which equals 
:he whole number portion of the District Product. For example: a District with a District Product 
3f 1.3, shall receive a step one allocation of one out of the Five Additional Council Seats; and a 
District with a District Product of 2.7 shall receive a step one allocation of two out of the Five 
Additional Council Seats. 

3. Step Two Allocations. After making the whole number allocations in step 
one, the unallocated balance of the Five Additional Council Seats shall be allocated among the 
Reservation Districts in descending order of the fractional portions of the District Products. For 
example, if thiee of the Five Additional Council Seats have been allocated in step one, and the 
hctional portions of the District Products for the five Districts are .65, .45, .43, .31 and .16, the two 
unallocated seats fiom the Five-Additional Council Seats would be allocated to the Districts hzving - 

the two highest fractional ponions -- .65 and .45. In the e"ent the fractional portion of the District 
Product is  the same for two or more Districts, the tie (should it need to be resolved) would be 
resolved by the drawing of lots by the Voters Cornrninee. 

4. Sample Allocations. To further illustrate the above allocation principles, 
three hypothetical examples are shown in the attached Exhibit B. 

5. Certificate. Upon determining the step one and step two allocations, the 
doters Committee shall prepare and sign a Certificate of Council Seat Allocation substantially in 
the form attached hereto as Exhibit C. The original Certificate of Council Seat Allocation shall be 
delivered to the Tribal Secretary, who shall retain such original and promptly provide copies thereof 
to the President Vice President, and each member of the Tribal Council and post copies thereof at 
three public places in each Reservation District. 

I 

c. Finality. The finalized Membership List and allocation of the Five Additional 
Council Sea? determined by the Voters Committee in 1996 and for each quadrennial regular election 
thereafter, shall be final and not subject to review by any court or other body except on the ground 
of (a) gross irregularity through the disregard of readily available and clearly reliable information 
in the preparation of the Membership List, or (b) clear arithmetic error, (c) which caused a clearly 
erroneous allocation of the Five Additional Council Seats. 

Section 4. PRESIDENT, ~ C E  PRESIDENT AND TRLAL JUDGES. The President, Vice 
President and Trial Judges of the Tribal Court shall each be selected through a primary election 
followed by a general election, both conducted at-large as provided in section 7. The President, 
Vice President and Trial Judges shall each serve for four-year terms, provided that the first set of 
Trial Judges will be elected in approximately late 1997 as provided in section 7.f and therefore will 
serve a three-year term approximately. 



Section 5. QUALIFICATIONS FOR OFFICE. 
, .. . .,. 
, , 

a. Tribal Council. To run as  a listed or (where permitted) write-in candidate for a ! 

Tribal Council sear allocated to a District. one must be: 

an enrolled member of the Tribe: 

- at ieast 21 years of age;and 

- domiciled within that District from the date six months before the date set for the 
primary election throueh the date on which the general election is held. 

If elected. one must remain domiciled in the Disnict throughout the term of office, and failure to do 
so shall be ground for removal from office in accordance with applicable Tribal removal procedures. 

5. President and Vice President. To run as a listed or (where permitted) write-in 
candidate for President or Vice President, one must bk: 

an enrolled member by blood of the Tribe; 

- at least 30 years of age on the date of the general election; and 

1 
- domiciled on the Reservation from the date one year before the date set for the 

primary election through the date on which the general election is held. 

If elected, one must remain domiciled on the Reservation throughout the term of office, and failure 
to do so shall be ground for removal from office in accordance with applicable Tribal removal 
procedures. 

c. Trial Judges. To run as a listed or (where permitted) write-in candidate for Trial 
Judge of the Tribal Corn. one must have the following qualifications (as set forth in Chapter 8 of 
the Separation of Powers Ordinance): 

- enrolled member of the Tribe: 

- at least 30 years of age on the date of the general election; 

- high school graduate or the holder of a G.E.D. certificate or its equivalent: 

- never been convicted of a felony in any Tribal, federal or sate court, whether after 
a plea of -rmilty or nolo contendere. a ma1 or other procedure (the foregoing shall not 
include convictions which have been vacated); 



- within the 10-yearperiod preceding the date set for the primary election through the 
date on which the general election is held. not been convicted of a misdemeanor 
involving moral turpitude in any nibal, federal or state court. whether after a plea of 
guilty or nolo contendere, a trial or other procedure (the foregoing shall not include 
convictions which have been vacated); 

- within rhe three-year period preceding the date Set for the primary election through ! 
the date on which the general election is held, not been removed as a Trial Judge or .; - 
Appellate Judge of the Tribal Court on a complaint for removal; .:; . 

..-. 

%: 
- will maintain his or her domicile on the Reservation throughout the term of office; . . 

*:. 
;f' .zr .-: - at the time of filing the Declaration of Candidacy, is not a plaintiff or defendant in , 
x- ' 

any civil or criminal action pending in the Tribal Court; -- w . 
.-. 
i- & 

- familiar with the Tribal Constitution, ,the Tribal Law & Order Code, civil and ? 
criminal procedures, the Indian Civil Rights Act, the Indian Child Welfare Act, and ::, 

'I-1 
federal Indian law generally; 9; 

.*. .. ,.:. :, - x<c - able and competent to: conduct efficient and organized Trial Court proceedings; -1. 
research and apply applicable law; timely decide or otherwise resolve disputes and c' 
set forth clear and reasoned decisions and orders in writing; and :&: .*: g, 3 

- able to deal effectively with people in highly emotional, adversarial and+. 
co&ontational situations. *= 

. z * 
If elected, failure to maintain certain of the foregoing qualifications throughout the term of office ..- 
may be ground for auromatic removal specified in section 17.2 of the Separation of Powers . 
Ordinance. ; .... ... . 

d. Definition of "Domicile." When used in this section 5, the term "domicile" means ' 
the residence in which a person custoqarily and actually resides during the applicable time period. xLi : 

.=.- 
-@: 

Section 6. RESERVATION DISTRICTS. The five Reservation Districts shall be the districts of 7. .<. 

Ashland, Bimey, Busby, Lame Deer and Muddy. The current boundaries of these Districts are . . 
Shown on the map attached hereto as Exhibit A. As provided in Article In, Section 2(d) of the Tribal T'. 
ConstiMion and Bylaws, theTriba1 Council shall retain power to change the boundaries of the 
Distrjcts, provided that such a change which is made after the Voters Committee, in connection with .... 

a forthcoming scheduled election, has finalized the Membership List or District Voters Lists under 
sections 3.a or 10.b, shall not be effective until after the holding of the general election. 5: g. 

.- - 
Section 7. ELECTION OF PRESIDENT, VICE PRESIDENT AND TRIAL JUDGES. - 



and the President. Vice President and all Trial Judges shall be elected in at-large general elections, 
-Is follows: 

a. Declaration of Candidacy; Filing Fee. At least 30 days before the date set for the 
primary election under subsection c below, a person desiring to run for President, Vice President or 
Trial Judge shall in penon file with the Tribal Secretary a Declaration of Candidacy which certifies 
the intent to run for the ofice and the possession of all qualifications for the office, and shall 
simultaneously pay 10 the Tribal Secretary a non-refundable $200 filing fee by cashier's or certified 
check or money order The Tribal Secretary shall in writing acknowledge receipt (icludiig the date 
and time of receipt) of each properly filed Declaration of Candidacy and accompanying filing fee 
on the filed Declaration of Candidacy, retain the original thereof, and provide a copy to the 
candidate. The Declaration of Candidacy for the office of President shall be substantially in the form 
attached hereto as Exhibit D. The Declaration of Candidacy for the office of Vice President shall 
be substantially in the form attached hereto as Exhibit E. The Declaration of Candidacy for the 
office of Trial Judge shall be substantially in the form attached hereto as Exhibit F. For each regular 
election for President. Vice President or Trial Judge after the 1996 election, the Tribal Council may 
adjust the filing fee to account for inflation or otherfactors. Any person qualifying for a general 
election for President, Vice President or Trial Judge by write-in vote in a primary election shall 
promptly file a Declaration of Candidacy and pay the filiing fee. 

b. Review of Candidate Qualifications by Voters Committee. In timely and 
expeditious fashion, the Voters Committee shall review all filed Declarations of Candidacy to 
determine if there is reason to believe that the candidate does not possess the qualifications for office 
specified in section 5. In reviewing the qualifications of a candidate for Trial Judge, the Voters 
Committee shall careNly consider the President's written certification that the candidate is qualified 
required by section 8.1 of the Separation of Powers Ordinance. If the Voters Committee determines 
that such qualifications appear to be lacking, or that additional information is needed relevam to the 
candidate's qualifications. the Voters Committee shall in writing so advise the candidate and accord 
the candidate a reasonable and timely oonomnitv t w  relevant information in person a d o r  
in writing, in which case the candidate shall be obliged to present such iniormation. If the Voters 
Committee thereafter determines that the candidate does not possess the requisite qualifications for 
office, it shall set forth that determination and the grounds therefopin writing, immediately provide 
copies thereof to the candidate and the Tribal Secretary, and thereafter the Declaration of Candidacy 
shall be considered void and the candidacy terminated. all elections, a person claiming that a 
candidate does not possess the qualifications for office set forth in section 5 shall be obliged to make 
all reasonable efforts to present the claim to the Voters Committee for disposition as provided 
above) as promptly as possible prior to the forthcoming primary or general election. In making 'I determinations hereunder. the Voters Committee may rely on such data and information as it 
considers reasonably relevant and reliable. All such determinations shall be reflected in Voters 
Committee minutes. 

c. Primary. If more than two qualified persons file to run for President or for Vice 
President, or if the number of qualified persons filing to run for Trial Judge is more than twice the 



number of open Trial Judge seats. there shall be a primary election among such persons conducted 
at large. The prima* shall be held on a date set by the Council which shall be at least 30 days before 
the general election. Write-in voting shall be permitted in the primary. The two top vote-getters in 
the primary for Presideat and the two top vote-getters in the primary for Vice President shall be the 
only candidates for President and Vice President. respectively, in the general election, provided that 
if more than two persons tie for top vote-getter. or if there is one top vote-getter and a tie for second 
place. all such persons shall be the candidates. In descending order of votes received, the top vote- 
getters in the primary for Trial Judge shall be included in the geneml election as the only candidates 
for Trial Judge until the number of such included candidates equals twice the number of open Trial 
Judge positions, provided that if there is a tie for lowest vote-getter among such persons, the tied 
persons shall also be included among the candidates. Write-in voting shall not be permitted in such 
general election. If a candidate dies, withdraws or is disqualified prior to the general election, the 
candidates shall be redetermined on the basis of the primary results without considering votes cast 
for the former candidate. provided that if this yields less than two candidates, write-in voting shall 
be permitted in such eeneral election. 

d. No Primary. If no more than two q&ified persons file to run for President or for 
Vice President, or if the number of qualified persons filing to run for Trial Judge is no more than 
twice the number of open Trial Judge seats, there shall be no primary election for such office. The 
person(s) who filed for such office shall be the only candidate(s) for such office in the general 
election. Write-in voting shall be permitted in such general election. 

e. Regular Election. On Tuesday, November 5,1996, and on the date set for regular 
Congressional elections every four years thereafter, there shall be regular elections for President, 
Vice President, and all Trial Judges, and each winning candidate shall be elected for a four-year 
term, provided that, the foregoing notwithstanding, the f m  election for Trial Judges shall be held 
as provided in subsection f below. 

f. First Election for Trial Judges. The first primary and general election for @l Trial 
Judges is projected to be held in approximately late 1997, after the Tribal Council adopts a 
Separation of Powers Ordinance. The Trial Judges elected in that election shall serve until the 
regular election in the year 2000. The Tribal Council may elect to hold this first primary and geneml 
election contemporaneous with and on the same schedule as the primary and general election to fill 
the current vacancy in a Lame Deer District Tribal Council seat created by the resignation of James 
Crazymule, notwithstanding any contrary provision of this Ordinance regarding election schedules. 

g. Winners. In every regular and special election for President, Vice President andfor 
Trial Judge, the top vote-getter among the candidates for President and the top vote-getter among 
the candidates for Vice President shall be considered elected as President and Vice President, 
respectively; and the top vote-getter@) among the candidates for open Trial Judge seat(s) shall, in 
descending order of votes received. be considered elected to such seat(s) until the open seat(s) has 
thereby been filled. 



Section 8. ELECTION OF TRIBAL COUNCIL. Candidates for the ten Tribal Council seats 
. . allocated among the Reservation Districtsshall be determined: and the Council members shall be ,, ,. . . ,_ 

elected in at-large general elections, as follows: :; . , 1 

a. Declaration of Candidacy; Filing Fee. At least 30 days before the date set for the 
~rirnary election under subsection c below. a person desiring to run for a Tribal Council seat 
allocated to a District shall in person file with the Tribal Secretary a Declaration of Candidacy 
substantially in the form attached hereto as Exhibit G, which certifies the intent to run and the 
possession of all qualifications for the office, and shall simultaneously pay to the Tribal Secretary 
a non-refidable $50 filing fee by cashier's or certified check or money order. The Tribal Secretary 
shall in writing acknowledge receipt (including the date and time of receipt) of each properly filed 
Declaration of Candidacy and accompanying filing fee on the filed Declaration of Candidacy, retain 
the original thereof. and provide a copy to the candidate. For each regular election for the Tribal 
Council afler the 1996 election, the Tribal Council may adjust the filing fee to account for inflation 
or other factors. Any person qualifying for a general election for the Tribal Council by write-in vote 
in a primary election shall promptly file a Declaration of Candidacy and pay the filing fee. 

b. Review of Candidate Qualifications by Voters Committee. The Voters Committee 
shall review all filed Declarations of Candidacy as provided in section 7.b. 

c Primary. If the number of qualified persons filing to run for the Tribal Council fiom 
a District is more than twice the number of open Cwmcil seats allocated to the District there shall 
be a primary election among such persons conducted within the District. The primary shall be held 
on a date set by the '!MA council which shall be at least 30 days before the general election. Only i! 
the voters of the District may vote in the primary. Write-in voting shall be permitted in the primary. 
In descending order of votes received, the top vote-getters in the District primary shall be included 
in the general election as the only candidates for the open seat@) in the District, until the number of 
such included candidates equals twice the number of such open seat(s); provided that if there is a tie 
for lowest vote-getter among such persons, the tied persons shall also be included among the 
candidates. Write-in voting shall not be permided in such general election. If a candidate dies. 
withdraws or is disqualified prior to the general election, the candidates for the open seat@) in the 
District shall be redetermined on the basis of the primary results without considering votes cast for 
the former candidate, provided that if this yields a number of candidates which is less than twice the 
number of such open seays), write-in voting shall be permitted in such general election. 

d. NO Primary. If the number of qualified persons filing to run for the Tribal Council 
from a District is no more than twice the number of open Council seats allocared to the Districf there 
shall be no primary election for such seat@). The person(s) who filed for such seat(s) shall be the 
only candidate(s) for such seat(s) in the general election. Write-in voting shall be permitted in such 
general election. 

e. Regular Election of 1996. On Tuesday, November 5.1996, there shall be a regular 
election to fill the ten Tribal Council seats allocated among the Districts. The top vote-getter among 



the candidates for the seat@) allocated to a District shall be considered elected to the seat allocared 
I the District under section 2.b and shall serve a four-year term. The other five successful Council 

candidates in that election shall be considered elected to the seats allocated under section 2.c and 
shall each serve a two-year term. 

f. Regular Election of 1998 and Thereafter. On the date set for regular Congressional 
elections in 1998, and on the comparable date every two years thereafter, there shall be a regular 
election to fill five open Tribal Council seats. each for a four-year term. 

g. Winners. In every regular and special election for Tribal Council, the top vote- . 
gener(s) among the candidates for open Council seat(s) allocated to a District shall, in descending 
order of votes received. be considered elected to such seat($ until the open seat(s) have thereby been 
filled. - .. ...+. 

-: ". 

Section 9. ELECTION NOTICES. -, >: ..- . 
. . . . - 

a. Notice Soliciting Candidates. At leait 60 days before the date set for any primary .. 
election, the Tribal Secretary shall post at three public alac&n each Reservation District aNotice 

7 .  

Soliciting Candidates which advises of the forthcoming primary and general elections and rolicits :. 
the fiIingof Declarations of Candidacy. The Notice Soliciting Candidates shall be substantially in c.' 
the form attached hereto as Exhibit H. In the case of a primary election which precedes a special y ,  
election to fill a vacancy, the Tribal Council shall have discretion to shorten such 60-day period or T. ' 
dispense with the posting of such Notice Soliciting Candidates, in order to facilitate compliance with ?' 
the requirement set forth in section 19.c (based on Article VII, Section 4(c) of the Tribal Constitution 2 
and Bylaws) that a general election to fill a vacancy must occur no later than 90 days after the .... 

occurrence of the vacancy. Si. 
<*r 

b. Notice of Election. At least 21 days before the date set for any election, the Tribal 
Secretary shall post a Notice of Election, including a list of all persons running in the Eleqon, at f: 
three public places in each Reservation District. For primary elections, the Notice of Election shall I" 
be substantially in the form attached hereto as Exhibit I. For general elections, the Notice of Election <' 
shall be substantidly in the form anached hereto as Exhibit J. 6 

. -- .,** 
E. 

Section 10. VOTERS AND VOTERS LISTS. ?% 
?= .ii ;=.. - 

a. Qualified Voters. In all elections, all enrolled members of the Northern Cheyenne ? .= 
Tribe who will be 18 years ofape or older on the date of the election shall be qualified to vote. In? 

?& 

order to exercise hisher right to vote, a qualified voter must: ,lT1 .- 
%: 
. .; . . . . ... .. - register and cast a ballot at the polling place of hisher District, as provided in -.., 

sections 1 1-1 3; or A. 
.% .-?: ;*.. 



provided in section 15. 

i 

b. District Voters Lists. In preparation for all elections, for each Reservation District I 

the Voters Committee shall prepare a list of all qualified voters in the District ("District Voters 
List"). The District Voters List will cover both the forthcoming primary and general elections. If 
a person will be less than 18 years old on the day of the primary election, but will reach the age of 
18 by the day of the general election. hetshe will not be eligible to vote in the primary election, but 
will be eligible to vote in the general election, and a notation to that effect shall be made opposite 
the person's name on the District Voters List. Each District Voters List shall be prepared in 
accordance with the following standards and procedures: 

1. Voters Committee Meetings and Source Materials. In order to prepare 
each District Voters List. the Voters Committee shall meet as frequently i s  the Committee deems 
necessary.' Minutes of all meetings shall be kept. In preparing the District Voters List, the Voters 
Committee may use such Tribal, BIA, historical, anecdotal, and other material, information, and 
resources. and may hear ffom or consult such persons, as the Committee considers appropriate. 

2. Voting District. For purposes of the District Voters Lists, the Reservation 
District in which a Tribal member shall vote shall be determined as follows: 

- A Tribal member who customarily and actually resides in one Reservation District 
dVxing the entire 90-day period preceding the date set for the primary or general 
election (as the case may be) shall vote in that District. 

> .. ' I  - A Tribal member -- whether resident on or off the Reservation - who has not 
customarily and actuaIly resided in one Reservation District during the 90-day period 
preceding the date set for the particular election shall vote in the Reservation District 
which. in h e  judgment of the Voters Committee, is the District of the member's most 
representative customary and actual residence or, failing such a residence, the District 
in which the member's family roots lie. ,----=. 

3. Posting and Refinement of District Voting Lists. $%Z&Lar election 
of 1996, by July 26,1996 the Voters Committee shall prepare the five District Voters Lists and post 
all five Lists in three public places in each Reservation District. For all 0th ections, the Voters 
Committee shall prepare and so post the District Voters Lists no later th 90 ays before the date G 
set for the primary election (provided that in the case of a special election to fill a vacancy, the 
Voters Committee shall shorten this 90-day period in order to facilitate compliance with the 
requirement set forth in section 17.c (based on Article VII, Section 4(c) of the Tribal Constitution 
and Bylaws) that a general election to fill a vacancy must occur no later than 90 days after the 
occurrence of the vacancy). After such initial posting of the District Voters Lists, through the 
holding of the primary and general elections. the Voters Committee shall review and, as appropriare, 
revise the District Voters Lists in light of any reasonably relevant and reliable data or information 
brought to its attention including claims that any Tribal member should or should not be placed on 



a District Voters List or should be transferred Eom one District Voters List to another. A person so 
>iminp. shall be obliged to make all reasonable efforts to present the claim to the Voters Committee - 

lor disposition prior to the forthcoming primary or gen-eral election, as the case may be. Each 
District Voters List, as finally determined by the Voters Committee, shall be final and not subject 
to review by any court or other body except on the ground of gross irregularity through the disregard 
of readily available and clearly reliable information in the preparation of the District Voters List, 
which caused the improper inclusion or exclusion of a qualified voter on or from a District Voters 
List, and which has, or in all likelihood could have, affected the results of the election. The 
determinations on all such claims shall be reflected in Voters Committee minutes. On a weekly 
basis, through the holding of the primary and general elections, the Voters Committee shall replace 
the five District Voters Lists posted in each District with the most current versions of such Lists. 

Section 11. REGISTRATION AT POLLS. In all elections, to obtain a ballot a qualified voter 
shall register at the polling place in hisher District on the day of the election, unless the voter 
qualifies for and obtains an absentee ballot under section 15. To register at the District polling place, 
a voter must request, si@ and file at the polling place a Voter Registration Certificate. For primary 

' 

elections, the Voter Registration Certificate shall be substantially in the form attached hereto a s  
Exhibit K. For general elections, the Voter Registration Certificate shall be substantially in the form 
attached hereto as Exhibit L. Each Voter Registration Certificate shall have a ballot attached to it. 
If the voter is unable to sign hisher name on the Voter Registration Certificate, the voter may instead 
make hisher mark or fingerprint on the Certificate in the presence of two witnesses. 'When the 
s-d Yoter Registration Certificate is filed. it shall be numbered in the upper rieht-hand comer and 
the ballot shall he detached a n d d M  to the voter. 

Section 12. BALLOTS. In all elections, each qualified voter properly registering under section 1 1 
shall be provided with a ballot which helshe may cast at the election. For primary elections, the 
ballot shall be substantially in the form attached hereto as Exhibit M. For general elections, the 
ballot shall be substantially in the form attached hereto as Exhibit N. All Elections shall be 
conducted by secret ballot and no ballot may be mutilated, marked or packaged in a manner &ch 
enables the identification of the person who cast the ballot. 

Section 13, CASTING THE BALLOT. The following rules shall be observed in all elections: 

a. Assistance from District Election Board. If two District Election Board members 
are satisfied that a qualified voter is unable to mark or cast the ballot because hetshe cannot read or 
write or is otherwise physically disabled, they may assist such person in preparing and casting 
hisher ballot. 

b. Voting on Candidates. Each voter shall vote by making an "X" or other clear mark 
on the ballot in the square adjoining the name of the candidate. If the voter indicates hisher vote 
on the ballot in some other clear way (e.g., by circling a candidate's name) that vote shall be given 
effect. If write-in voting is permitted, the voter may vote for a write-in candidate by writing the 
name of such candidate in the space provided on the ballot. 



c. Voting on Propositions. If the ballot calls for a vote on a proposition, question or 

1 
. other matter, the voter shall vote thereon by making an "X" or other clear mark on the ballot in the 

,, 

square provided. 2 

d. Deposit in Ballot Box. After marking the ballot, the voter shall place it in the ballot 
box. 

Section 14. BALLOT BOXES. The Tribal Secretary shall be the custodian of all ballot boxes 
when not in use. In all elections, on the day of the election the Tribal Secretary shall arrange to have 
a ballot box delivered to each District polling place before the polls open, after placing in each 
District ballot box all absentee ballots received from voters of that District under section 15. 

Section 15. ABSENTEE VOTING. In all elections, a qualified voter may vote by absentee ballot 
in the folloking circumstances, in accordance with the following procedures: 

a. Grounds. A qualified voter may vote by absentee ballot if the voter expcts thaf on 
the day of the election, hdshe: 

- will not be physically present on the Reservation for any reason; 

- will be too ill to vote in person; or 

F 
- will be physically incapable of voting in person. 

I 3 . ,. 
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b. Application. To obtain an absentee ballot, a voter must submit to the Tribal 
Secretary a notark& written application in which the applicant certifies that hdshe is entitled to an 
absentee ballot on one or more of the grounds described in subsection a above. For primary 
elections, the application shall be substantially in the form attached hereto as Exhibit 0. For general 
elections, the application shall be substantially in the form attached hereto as Exhibit P. The 
submitted application must be physically received in the Tribal Secretary's office by 4:30 p.m. of the 
last business day before the day of the election, provided that applicants who intend to rely on the 
mails for submitting their application, receiving the absentee ballot package (described in subsection 
d below), andtor casting their absentee ballot shall be responsible for leaving adequate time for such 
steps to enable the casting of their absentee ballot on the day of the election. 

c. Voter Registration Certificate. On receipt of a timely and proper application for 
absentee ballot, the applicant shall be provided with an absentee ballot after filing of a signed Voter 
Registration Certificate as provided below. The filed Voter Registration Certificate shall be 
numbered in the upper right-hand comer. The Voter Registration Certificate shall be in the form 
described in section 1 1. 

1. In-Person Applications. If the applicant presents the application for absentee 
ballot in person, the applicant must also deliver to the Tribal Secretary a signed Voter Registration 



Certificate for the election. Upon receipt of such a timely and proper Voter Registration Certificate 
from the applicant, the Tribal Secretary shall deliver an absentee ballot package to the applicant. 

2. Mail Applications. If the applicant presents the application for absentee 
ballot by mail, upon receipt thereof the Tribal Secretary shall sign a Voter Registration Certificate 
for the election on behalf of the applicant and shall also sign the Certificate as Tribal Secretary. - . . - 
Thereafter, the Tribal Secretary promptly shall mail an absentee ballot package to the applicant using 
the mailing address specified in the application for absentee ballot. 

3. Delivery of Registration Certificates to District Election Board. On the 
day of the election before the polls open, the Tribal Secretary shall deliver all such executed Voter 
Registration Certificates in a District to the District Election Board, in order to enable the Board to 
record on the D i s ~ c t  Voters List that absentee ballots have been provided to the persons named in 
the Voter Registration Certificates. 

d. Absentee Ballot Package. The absentee ballot package shall consist of the 
following: 

- The ballot detached from the applicant's Voter Registration Certificate. The ballot 
shall be in the form described in section 12. 

- An envelope addressed to the Tribal Secretary and marked "Ballot - 
District" in the upper left-hand comer, for use in returning and casting the executed 
ballot as provided in subsection e below. 

- A letter of instructions from the Tribal Secretary, substantially in the form attached 
hereto as Exhibit Q. 

e. Casting the Absentee Ballot. An absentee ballot may be cast in either, OF the 
following two ways only: 
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1. Deliver to Secretary and Secretary Deposits in Ballot Box. The voter may 
return the absentee ballot, in the sealed return envelope, by mail or in-person hand-delivery to the 
Tribal Secretary's office no later than 4:30 p.m. of the day of the election. The Tribal Secretary shall 
deposit each such absentee ballot in the ballot box of the District noted on the absentee ballot 
envelope. If the absentee ballot is not received in the Tribal Secretary's office until the day of the 
election, the Tribal Secretary shall make best efforts to arrange for its deposit in the ballot box at the 
District polling place before the polls close, but cannot guarantee such deposit. 

2. In-Person Voting. Alternatively, the absentee voter in-person may deposit 
the absentee ballot in the ballot box at the District polling place on the day of the election, before the 
polls close. 



3. NO Other Method. A person to whom an absentee ballot is mailed or 
delivered may vote only by casting of the absentee ballot as provided immediately above, and may 
not vote in the election by any other ballot or means. If a mailed absentee ballot is lost in the mails 
or is otherwise lost before it is cast, the applicant for the ballot will not be able to vote in the 
election. 

h? Section 16. CANVASS COlh"lTNG OF BALLOTS; CERTIFICATION OF RESULTS; 
STORAGE OF ELECTION DOCUMENTS; SWEARING-IN. The following rules shall be 
observed in all elections: 

a. Close Polls; District Count; District Certificates; Bring to Tribal Secretam. At 
the time fixed for the closine of the polls in a District the Disbict Election Board shall close the 
polls and cease registering voters and receiving cast ballots. Immediately thereafter, the District 
Election Board shall canvass the ballots and count all votes cast in its District for each candidate for 
each position and on anv proposition question or other matter on the ballot. Upon completion of 
the count, the District Election Board shall d5pare and sim a Certificate of District Election Results. 
For primary elections, the Certificate of District Election Results shall be substantially in the form 
attached hereto as Exhibit R For general elections, the Certificate of District Election Results shall 
be substantially in the form attached hereto as Exhibit S. Upon execution of the Certificate of 
District Election Results, the District Election Judge immediately shall bring the Certificate, the 
District ballot box containing the cast ballots. and any Certificate of Smiled Ballots executed under 
subsection c below. to the Tribal Secretary's office. 
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b. Reservation-Wide Count: Reservation-Wide Certificates. Upon reaching the 
Tribal Secretary's office, in a suitable place at the Tribal offices designated by the Tribal Secretary 
and in the presence of the Tribal Secretary, and based on the results reported on each Certificate of 
District Election Results. the Reservation-Wide Election Board immediatelv shall compile the 
Reservation-wide results of the election and prepare and sign a Certificate of Reservation-Wide 
Election Results (This shall be done even for a primary election in which the only open position(s) 
to be voted on in the election is an open Tribal Council seat(s) in one District). In no case may such 
Certificate be signed later than five days after the election. For primary elections, the Certificate of 
Reservation-Wide Election Results shall be substantially in the form attached hereto as Exhibit T. 
For general elections, the Certificate of Reservation-Wide Election Results shall be substantially in 
the form attached hereto as Exhibit U. The originals of each executed Certificate of District Election 
Results and Certificate of Reservation-Wide Election Results shall be delivered to the Tribal 
Secretary. The Tribal Secretary shall retain copies of such documents, promptly provide copies 
thereof to the President. Vice Presiden~ and each member of the Tribal Council, and anange for the 
posting of a copy of the Certificate of Reservation-Wide Election Results in a public place in each 
Reservation District. 

c. Spoiled BaUots. If the Dismct Election Board determines that all or any portion(s) of any 
ballot should not be counted because of a defect or impropriety in the physical condition, form, 
execution or casting of the ballot, the District Election Board shall prepare and sign a Certificate of 

L 



Spoiled Ballots and attach thereto all original ballots which are spoiled in their entirety. If a defect 
or impropriety is determined not to invalidate all votes made on a ballot, the.valid vote(s) shall be - - 
included in the vote count. In such case. the District Election Board shall make notation on the 
original ballot indicating which votes are invalid and shall attach a copy of the ballot so marked to 
the Certificate of Spoiled Ballots. For primary elections, the Certificate of Spoiled Ballots shall be 
substantially in the form attached hereto as Exhibit V. For general elections, the Certificate of 
Spoiled Ballots shall be substantially in the form attached hereto as Exhibit W. 

d. Storage of Election Documents. 

1. Tribal Secretary. In al l  elections, the originals of the following documents 
shall be retained by the Tribal Secretary: Notice Soliciting Candidates; Notice of Election; and 
Declarations of Candidacy. The Tribal Secretary shall serve as the permanent custodian of such 
documents, unless otherwise directed by a court of competent jurisdiction. 

2. BIA Superintendent. In all elections, the originals of the following 
documents promptly shall be delivered to the Superintendent of the Bureau of Indian Affairs' 
Northem Cheyenne Agency: Voter Registration Certificates grouped by District; Applications for 
Absentee Ballot grouped by District; Ballots grouped by District; Certificates of Spoiled Ballots; 
Certificates of District Election Results; and Certificates of Reservation-Wide Election Results. The 
Agency Superintendent shall serve as the custodian of such documents through at least the end of 
the six-month period following the general election, unless othenvise diiected by a court of 

L competent jurisdiction. 

e. Swearing to Office At the first regular Tribal Council meeting occurring after the 
expiration of the seven-day period following the signing of the Certificate of ~eservation-wide 
Election Results for the general election, the successful candidates shall be sworn to the offices to 
which they have been elected. The swearing-in shall occur irrespective of the presence.of a 
sufficient number of Tribal Council members theretofore in office to constitute a quo? ' The 
following oath of office shall be administered by a Tribal Judge or Notary Public licensed in the 
State of Montana a s  required by Article 111, Section 2 of the Bylaws of the Tribe: 

1, , do solemnly swear that I will 
support and defend the Constitution of the United States against all 
enemies; carry out faithfully and impartially the duties of my office 
to the best of my ability; promote and protect the best interests of my 
Tribe, the Northern Cheyenne, in accordance with the Constitution 
and Bylaws of the Tribe. 

#!. Section 17. ELECTION BOARDS. In all elections, an Election Board for each Reservation 
District and a Reservation-Wide Election Board shall be appointed and function as follows: 

a. Appointment of Election Judges and Clerks. No later than 30 days before the date 



set for any primary election, the Tribal Council shall appoint an Election Judge and a set of Election- 
. ~ 

. Clerks for each Reservation District. The appointments may include alternates to serve if an : J appointee declines to serve. Each District shall have one Election Judge and at least the following 
number of Election Clerks: 

Total Council Seats Mi. No. of Election 
Allocated to District Clerks for District 

1 
2 
3 
4 or more 

The Tribal Secretary promptly shall give written notice of such appointment to each Election Judge 
and Election Clerk, as well as to any alternates. If an appointee and hisfher alternates (if any) decline 
appointment or otherwise refuse to serve, the remaining Election Judge and Clerks in the District 
shall by majority vote appoint a replacement. 

b. Oath of Office. No later than before the volls open in the District. the D&&t 
Election Judge and Clerks shall assemble at the polline place and take the oath of office set forth in 
section 16.e, administrated by a Tribal Judge or Notary Public licensed in the State of Montana as 
required by Article 111, Section 2 of the Bylaws of the Tribe, provided that an Election Judge or 
Election Clerk who has taken the oath of office in connection with the prirnaw election need not take 
the oath again in connection with the general election. 

c District Election ~oard.fThe~lection ~udee and ~lerks\oI a District shall constitute 
the District Election Board. The District Election Judge shall be the Chairman of the District 
Election Board. The District Election Board shall appoint a Secretary from among the Board 
members. The District Election Board shall take action by maioritv vote of the Election Judee and 
-. 

# d. Conduct of Election in District. Within the District. the District Election Board 
shall administer and conduct the primary election (if one is to be conducted within the District) and 
the - - shall: 

- Anange and open the polling place. 

- Register qualified voters at the polling place in accordance with section 11, 
*&om the Tribal Secretary and administer Voter Registration Certificates of 
absentee voters as provided in section 15.c.3. 

- Provide ballots to registered voters at the polling place in accordance with section 12. 



- Administer the casting of ballots at the polling place in accordance with section 13. 

- Close the polling place, canvas the ballots ca* count the votes, and prepare and sign 
a Certificate of District Election Results in accordance with section 16.a. 

- Determine whether any ballot cast is defective or improper, in whole or in part, and, 
if so, prepare and sign a Certificate of Spoiled Ballots in accordance with section 
16.c. 

- Ensure that the Election Judge immediately brings the District ballot box, Certificate 
of District Election Results, and any Certificate of Spoiled Ballots to the Tribal 
Secretary's offices in accordance with section 16.a 

- Take any other action necessary to properly administer and conduct the election in 
the District and to detennine the resuits thereof. 

- Perform any other duties and exercise any other rights which may be delegated to it 
by this Ordinance, any other enactment of the Tribal Council, or other applicable law. 

e. Reservation-Wide Election Board. The five Election Judees for the Reservation 
Districts shall constitute the Reservation-Wide Election Board under Articlem Section 1 of the 

L Bylaws of the Tribe. The Reservation-Wide Election Board shall take action bv maioritv vote. The 
Reservation-Wide Election Board shall: 

- Compile the Reservation-wide results of the election and prepare, sign and deliver 
the Certificate of Reservation-Wide Election Results, in accordance with section 
16.b. 

- Take any other action necessary to ascertain the Reservation-wide result; of the 
election. 

- Perform any other duties and exercise any other rights which may be delegated to it 
under this Ordinance, any other enactment of the Tribal Council, or other applicable 
law. 

f. Fees and Expenses. At rates set by the Tribal Council in line with generally 
prevailing rates for service on Tribal commissions or boards, a fee shall be paid and out-of-pocket 
expenses shall be reimbursed to the Election Judges and Clerks for in-person participation in 
Election Board functions. Such fees and expenses shall not be paid, however, to any Election Judge 
or Clerk who is receiving compensation for the time spent or expense reimbursement as an employee 
of or conaactor to the Tribe. 



Section 18. MJSCELLANEOUS ELECTION RULES. Tne following rules shall be observed 
b in all elections: \ 

I 
a. Run  for One Position. A person may not simultaneously file Declarations of 

Candidacy for more than one position. A person may not be listed as a candidate for more than one 
position in the primary or general elections. If a person (due in whole or part to write-in voting) 
qualifies as a candidate for more than one position in forthcoming general elections, such person 
promptly shall advise the Tribal Secretary as to the single position for which such person is to be 
listed as a candidate in such elections. 

b. Withdrawal Before Election. A person who has qualified to run in a primary or 
general election may, at any time before such election is held, cancel hisher candidacy in such 
election by filing with the Tribal Secretary a Notice of Cancellation of Candidacy substantially in 
the form attached hereto as Exhibit X. Upon such filing, the Notice shall be irrevocable and such 
person's name shall not be listed or, if already listed, shall be stricken by the Tribal Secretary or 
District Election Boards, or- shall be deemed stTicken, as a candidate for such office in the 
forthcoming election. Any votes cast for a person so withdrawing in the forthcoming primary or 
general election, including write-in votes, shall be counted but shall not be effective. Such a penon 
shall not be entitled to a refund of any portion of any filing fee paid in connection with hisher 
candidacy. 

c Hold One Office; Officials and Employees May Run. No person may 

c simultaneously hold more than one elected office. While holding an elected office a person may run 
for a second office., pmvidedihaf if such person is elected, the fkst office shall become vacant when '3 3' 

such person is sworn in to the second office. While employed or retained by the Tribe or an 
instrumentality of the Tribe a person may run for office, provided that, if elected, such person 
promptly shall resign from such employment or position and shall not be swom into office until such 
resignation is effective. 

1 

; 
d. Resolving Ties. In all elections other than primary elections, tie votes shall be 

resolved by a public drawing of lots by the Tribal Secretary. 

e. If W i g  Candidate Cannot Be Sworn-In. If a person who is elected to office 
in any regular or specid election dies, withdraws or is disqualified before being sworn into the 
office, candidates for the office shall be redetermined and a general election shall be held in a 
manner which. in the judgment of the Tribal Council, is most appropriate under the circumstances 
and in light of the policies underlying section 7 or 8, as the case may be. The decision of the Tribal 
Council shall be final and not subject to judicial review in any court. 

f. Sewe Until Successor Sworn In. A person elected as President, Vice President, 
Trial Judge of the Tribal Court. or Tribal Council member shall be elected for the term of office 
specified in this Ordinance and until hisher successor is swom into office. 



Section 19. FTLLING VACANCIES IN OFFICE. If the office of President, Vice President Trial 

1 Judge of the Tribal Court, or a seat on the Tribal Council allocated to a Reservation District, 
becomes vacant due to death, resignation, removal, or other cause: the Tribal Council shall schedule 
a special election to fill the vacancy for the remainder of the term of office as follows: 

a. President, Vice President or Trial Judge. In the case of a vacancy in the ofice of 
President, Vice President, or Trial Judge, candidates for office shall be determined as provided in 
sections 7.a - .d and a special election shall be held as provided in subsection c below, provided that 
the Tribal Council may determine not to hold an election as permitted by subsection c below. If the 
ofice of President is vacant, the Vice President shall serve as acting President until the next 
President is elected and swom into office. If the offices of both President and Vice President are 
vacant simultaneously, the Tribal Council shall appoint from within its own number an acting 
President who shall serve until the next President is elected and swom into office. While the Vice 
President or appointed Tribal Council member serves as acting President, such person's seat on the 
Tribal Council shall be considered temporarily vacant, and upon completion of such service such 
person shall resume Occupancy of the seat. - .  

b. Tribal Council. In the case of a vacancy in one of the ten seats on the Tnial Council 
allocated among the Districts, candidates shall be determined as provided in sections 8.a - .d and a 
special election shall be held as provided in subsection c below, provided that the Tribal Council 
may determine not to hold an election as permitted by subsection c below. 

c. Election to Fill Vacancy. A general election to fill a vacancy shall occur no later 
than 90 days after the occurrence of the vacancy, thaf if the vacancy in office occurs when 
there is less than 180 days remaining in the term of the office, the Tribal Council in its discretion 
may choose not to hold the election. The decision of the Tribal Council shall be final and not subject 
to judicial review in any court. If the Tribal Council so chooses not to hold an election as to a 
vacancy in a Tribal Council seat allocated to a District or a vacancy in aTrial Judge seat, the Council 
promptly shall publicly solicit the firing of Declarations of Candidacy by qualified persons !e&bg 
to be appointed to the seat for the remainder of its term. No filing fee shall be required. PZomptly 
after the close of such filing period, by majority vote the Tribal Council shall make such 
appointment from among all qualified persons filing a Declaration of Candidacy. 

Section 20. VOTERS COMMITTEE. me Tribal Council hereby establishes a standing Tribal 
governmental committee to be known as the Voters Committee. 

a. Structure. 

1. Number and Appointment. The Voters Committee shall consist of five 
Committee Members. Each Committee member shall be appointed by the President with the 
concurrence of the Tribal Council. The appointments may include alternates to serve if an appointee 
declines to serve. 



2. Qualifications. Each Committee member will be amember of the Tribe, at least 
25 years old, and a resident of the Reservation. There shall be one Committee member from each 
of the five Reservation Districts. Each Committee member shall be a person of integrity, committed 
to the best interests of the Tribe, and capable through backgound, experience and knowledge of the 
Tribal membership and the Reservation to competently perform the dues of a Committee member. 
Neither the President. Vice President, Secretary, Treasurer, a Trial Judge of the Tribal Court, nor any 
member of the Tribal Council, may serve as a Committee member. A Committee member who 
desires to be a candidate for the Tribal Council, President, Vice President, or Trial Judge in a 
forthcoming primary or general election, must immediately resign from the Voters Committee. 

3. Term. All Committee members shall serve for four-year, staggered terms, and 
until their successors are appointed. However, to establish the staggered terms, upon enactment of 
this Ordinance, the President with the concurrence of the Tribal Council shall make the following 
appoinnneks to the Voters Committee: a person from Ashland and a person from Birney shall be 
appointed to serve as Committee members through the regular Tribal election of 1998 and until their 
successors are appointed; and a person from Busby, Lame Deer and Muddy shall be appointed to 
serve as Committee members through the regular Tribal election of 2000 and until hisher successor 
is appointed. After the regular Tribal election of 1998 and after the regular election every four years 
thereafter, Voters Committee seats from Ashland and Birney shall be declared open and two persons 
shall be appointed to those seats. After the regular Tribal election of 2000 and after the regular 
election every four years thereafter, the Voters Committee seats from Busby, Lame Deer and Muddy 
shall be declared open and three persons shall be appointed to those seats. 
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4. Removal and Replacement. A Committee member may be suspended or 
removed at any time, without a hearing, by concurrence of the President and two-thirds of the full 
Tribal Council for any reason they deem sufficient in their discretion. The joint decision of the 
President and Tribal Council to suspend or remove shall be final and not subject to review in any 
court. If a seat on the Voters Committee becomes vacant due to removal, resignation, death, or any 
other reason, a replacement shall be appointed for the remainder of the replaced person's t-. 

5. Chairperson and Vice-Chairperson, and Secretary. From among the 
Committee members, the Voters Committee shall designate a Chairperson, Vice-Chairperson, and 
Secretary of the Committee, each of whom shall serve at the pleasure of the Committee. 

b. Powers and Duties of Voters Committee. The Voters Committee shall have the 
following powers and duties: 

- Prepare Membership Lists as provided in section 3.a. 

- Determine the allocation of the Five Additional Council Seats as provided in section 
3.b. 

- Review all filed Declarations of Candidacy as provided in sections 7.b and 8.b. 



Prepare District Voters Lists as provided in section 10.b. 

- Work cooperatively with the Tribal Secretary and the Tribal Council in planning, 
scheduling and implementing all elections. 

- Perform any other duties and exercise any other rights which may be delegated to it 
by this Ordinance, any other enactment of the Tribal Council, or other applicable law. 

- Take any other action necessary to properly perform its duties. 

C. Voters Committee Operations. 

1. Quorum and Voting. Four Committee members shall constitute a quonun. The - -  Chairperson may vote and shall preside over all meeGgs. lrctronaytne -7oters e e  shall 
be by affirmative vote of three Committee members. - - - - - 

2. Recusal. A Committee member may voluntarily recuse himselfierself and 
decline to participate in any Voters Committee action or decision when the Committee members 
believes helshe could not act fairly or without bias, or that there would be an appearance that he/she 
could not so act. 

3. Chairperson. Subject to the supervisory authority and direction of the Voters 
Committee, the Chairperson shall serve as the principal spokesperson for the Voters Committee and 
shall chair Voters Committee meerings. The Chairperson shall have such other powers and duties 
as may be set forth in this Ordinance or other applicable law, or assigned by the Voters Committee 
or the Tribal Council. 

4. Vice-Chairperson. If the Chairperson is unavailable because of recusa! or any 
other reason. the Vice-Chairperson shall serve as acting Chairperson. 
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5. Secretary. The Secretary shall issue notices of all Voters Committee 
meetings, keep minutes of all meetings, and serve as custodian of and maintain within the 
Reservation copies of all minutes and associated documents, and all other Voters Committee 
documents, records and correspondence. As provided in subsection 8 below, Voters Committee 
documents, records and correspondence shall be delivered to and maintained by the Tribal Secretary. 

6.  Meetings; Removal for Non-Attendance. 

a. Meetings of the Voters Committee may be called by the Chairperson 
or two Committee members. The Secretary shall give each Committee member reasonable notice 
of the time and place of the meeting. Neither the business to be transacted at, nor the purpose of the 
meeting, need be specified in the notice of the meeting. Minutes of eve~y meeting shall be taken by 



the Secretary or, in the Secretary's absence, a Committee member designated by the Chairperson. 

b. Any Committee member who fails to attend or otherwise participate 
in three out of any four consecutive meetings of the Voters Committee shall be deemed removed as 
a Committee member. unless the Committee determines that one or more of such failures to attend 
should be excused. 

c. Any action required or permitted to be taken at a meeting of the Voters 
Committee may be taken without a meeting if all Committee members sign a written consent to the 
action. Such consents shall be preserved with the minutes of the Voters Committee. 

d. Committee members may participate in a Voters Committee meeting 
by conference telephone or similar communications equipment by which all persons participating 
in the meeting can hear each other. 

e. . Any. member of the Tribe may attend any meeting of the Voters 
Committee, subject to the right of the Committee to go into executive session when considered 
warranted by the Committee. 

7. Committee Members' Fees and Expenses. At rates set by the Tribal Council 
in line with generally prevailing rates for service on Tribal commissions or boards, a fee shall be 
paid and out-of-pocket expenses shall be reimbursed to the Committee members for in-person 
participation at Voters Committee meetings or other functions or activities of or on behalf of the 

I Committee (including travel time on the same day to off-Reservation sites). Such fees and expenses 
shall not be paid, however, to any Committee member who is receiving compensation for the time 
spent or expense reimbursement as an employee of or contractor to the Tribe. 

8. Books and Records. The Voters Committee shall assure that all original books 
and records, minutes, and other material books, records, documents, correspondence and o'f the 
Committee, are timely delivered to the office of the Tribal Secretary to be maintained by thk Tribal 
Secretmy with the official records of the Tribe. All such materials shall be made available at any 
reasonable time for inspection and copying by any Committee member, and any duly authorized 
representative of the President or Tribal Council. Upon terminating office a Committee member 
shall turn over to hisfher successor or the Chairperson in good order, all books, records, minutes, and 
other documents of the Voters Committee in hisher custody or control. 

Section 21. APPLJCABILIP TO OTHER MEMBERSHIP VOTES. Subject to the direction 
of the Tribal Council by majority vote, the provisions of this Ordinance, to the extent in whole or 
in part relevant or otherwise adaptable, shall be followed, adapted, or used as guidelines in 
conducting other votes of the Tribal membership such as, without limitation, referendums under the 
Tribal Constitution, votes seeking ratification, confia t ion or other approval of actions of the Tribal 
Council, and votes of confidence or advisory votes with respect to proposed actions of the Tribal 
Council. This shall include, without limitation, the following provisions of this Ordinance: 



Section 9.b -- Notice of Election 

Section 10 -- Voters and Voters Lists 

Section 11 -- Registration at Polls 

Section 12 -- Ballots 

Sections 13.q .c and .d -- Casting of Ballots 

Section 14 -- Ballot Boxes 

Section 15 -- Absentee Voting 

Sections 16.a - .d - Canvass and Counting of Ballots, Certification of Results, 
. - 

. Storage of Election Documents. 

Section 17 - Election Boards 

Section 20 - Voters Committee 

Section 22.b, .d, .e, .f and .h - Election Contests and Recounts 

Section 23 -- Violations 

Section 22. ELECTION CONTESTS AND RECOUNTS. The Northern Cheyenne Tribal Court 
shall have jurisdiction over proceedings to contest elections andlor secure a recount of the ballots 
cast ("Election Contest"). An Election Contest shall be filed, conducted, and decided in accordance 
with the following provisions: 1 

I 
C 

a. Applicable to All Elections. An Election Contest may be brought with respect to 
any and all elections. 

b. Initiation; Defendants. An Election Contest shall be initiated by the filing of a 
complaint naming as defendants the Reservation-Wide Election Board and 

The complaint shall be filed, along with 
results of the particular primary or 

Reservation-Wide Election Board by the execution and 
delivery to the Tribal Secretary of the Certificate of Reservation-Wide Election Results as provided 
in section 16.b ("Election Certification Date"). The complaint shall be served on each member of 
the Reservation-Wide Election Board and the winning candidates named in the complaint within 12 
calendar days after the Election Certification Date. 



c. Plaintiff. An Election Contest may be initiated only by one or more candidates who 
lost the primary or general election being challenged. and by no other person or party. If the plaintiff 
dies before the claims in hidher complaint are decided by the court, those claims shall not s w i v e  I 

and shall be dismissed. 

d. Grounds. An Election Contest complaint must allege, in reasonable detail, facts and 
claims: 

- that serious or repeated violations of material provisions of this Ordinance, the Tribal 
Constitution and Bylaws, or other applicable law occurred in connection with the 
election; and 

- that such violations actually, or in all likelihood, altered the outcome of the election. 

The complaint may seek relief only as provided in subsection e below. 

e. Relief. If the court finds and concludes that grounds described in subsection d above 
have been established by a preponderance of the evidence, it may grant the following relief to the 
extent sought and warranted: 

- an order directing a recount of the votes cast for the positions in issue by the District 
Election Boards and the Reservation-Wide Election Board, under the supenision of 
the court: and/or , 

j 
- judgment overturning the election results with respect to challenged positions and 

declaring a new winner for such positions; andlor 

- judgment voiding the election results with respect to challenged positions and 
directing that a new election be held for such positions; and 

- in connection with any of the foregoing, issuing such orders as it considers necessary 
for the implementation of the relief provided. 

f. Trial and Appeal. An Election Contest shall be tried to the court and not to a jury, 
shall take precedence over all other matters before the Northern Cheyenne Tribal Court at trial and 
(if appealed) on appeal. and judgment shall be entered as promptly as possible. There shall be a right 
of appeal to the Tribal Appellate Court. In all such proceedings, all applicable provisions (as they 
may be amended) of Titles 1 i~eneral  Provisions Code), I1 (Appellate Code), IV (Rules of Civil 
Procedure and Civil Code), and VI (Rules of Evidence Code) of the Tribal Law & Order Code shall 
apply, unless inconsistent with the provisions of this section 22, in which case the provisions of this 
section 22 shall control. 

g. Continued Service in Office. Notwithstanding the initiation and pendency of an 
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Election Contest, ail winners in a challenged general election who have been certified and sworn into 
office shall remain in office, unless and until the court orders otherwise and all rights of appeal to 
the Tribal Appellate Court have been exhausted. 

h. Strict Compliance. The provisions of this section 22 shall be strictly construed. 
Any failure to comply with subsections b, c or d above shall result in the prompt dismissal of the 
Election Contest. 

Section 23. VIOLATIONS. 

a. Election Fraud. Any candidate in a Tribal primary or general election who, directly 
or indirectly, commits or causes to be committed, or aids and abets in the commission of, any fraud 
in connection with the conduct of the election shall forfeit hidher right to be a candidate in the - 
forthcomirlg primary or general election, as the case may be, or, if elected to office in the general 
election shall forfeit hidher rights to the office and to all emoluments thereof. Such claims may be 
asserted in an Election Contest brought under section 22, or thereafter by the Tribe in a civil or 
criminal proceeding brought by the Tribal prosecutor, h e r  probable cause for such claims is found 
to exist by vote of the Tribal Council. 

b. Solicitation at Polls. On the day of any Tribal primary or general election, a 
candidate shall not campaign for office andlor loiter at any Dismct polling place or within 25 feet 
thereof. 

Section 24. AMENDMENT OR REPEAL. This Ordinance may be amended, repealed or 
suspended only by &nnative vote of two-thirds of all Tribal Council seats (whether such seats are 
filled or vacant), i.e., by affirmative vote of 8 Tribal Council members. 
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AMENDED' 
CONSTITUTION AND BYLAWS 

OF THE 

NORTHERN CHEYENNE TFUBE 

OF THE 

NORTHERN CHEYENNE INDIAN RESERVATION 

PREAMBLE 

We, the members of the Northern Cheyenne Tribe of the Northern Cheyenne Indian 
Reservation in Montana, in order to establish a more unified tribal organization and to insure and 
promote the best interests of our society, industry, prosperity, and the general welfare of ourselves 
and our posterity do hereby establish this Constitution and Bylaws. 

ARTICLE I -- TERRITORY 

The jurisdiction of the Northern Cheyenne ~ k b e  under this Constitution and Bylaws shall 
f-.) 

: extend to the territory within the confines of the Northern Cheyenne Indian Reservation J 

,, 
boundaries as established by Executive Order dated November 26, 1884, under the administration 
of Chester A. Arthur and extended March 19, 1900, under the administration of William 
McKinley and to such other lands as may be hereafter added thereto by any law of the'united 
States, except as otherwise provided by law. 

ARTICLE II - MEMBERSHIP 1 

Section 1. The membership of the Northern Cheyenne Tribe shall consist of as follows: 

(a) All persons of Northern Cheyenne Indian blood whose names appear on the official 
census roll as of Janwhy 1, 1935, provided that by January 1, 1962, corrections shall he 
made in said roll by the Tribal Council, subject to approval of the Secretary of the 
Interior. 

@) Each person of one-half (112) or more Northern Cheyenne Indian blood, regardless 

This document sets fonh the text of the original Constitution and Bylaws adopted in 1935, as amended 
by amendments adopted in 1960 and 1996. 



of residence, born heretofore or hereafter to any member or descendant of a member of 
the Northern Cheyenne Tribe whose name was or is on the census roll referred to in 
Section ](a) shall automatically be entitled to membership in the Northern Cheyenne 
Tribe. 

(c) All children heretofore born to any member of the Northern Cheyenne Tribe who 
was a resident of the Northern Cheyenne Indian Reservation at the time of the birth of 
said children. 

Section 2. The Tribal Council shall have power to promulgate ordinances, subject to 
review by the Secretary of the Interior, covering future membership including adoptions and the 
loss of membership. 

Section 1. The governing body of the Northern Cheyenne Tribe under this Constitution . 

and Bylaws shall be a council which shall hereafter be known as "The Tribal Council of the 
Northern Cheyenne." 

Section 2. The Tribal Council shall consist of eleven members holding the following 
seats: 

(a) One at-large seat held by the Vice President of the Tribe, except when the Vice 

b President is presiding over the Tribal Council due to the absence of the President. 

(b) Five seats allocated one each to the Reservation districts of Ashland, Bimey, 
Busby, Muddy and Lame Deer. 

(c) Five seats allocated among the five districts in accordance with the percentage of 
the Tribal membership associated with each district, with fractional seats being rounded 
off to the nearest whole number. The allocation of these five seats shall be determined 
for the regular election of 1996, and redetermined for the regular election held every four 
years thereafter. By ordinance, the Tribal Council shall establish standards and methods 
for the implementation of such allocations. 

(d) The Tribal Council shall have power to change the boundaries of the districts. 

(e) The members of the Tribal Council holding the ten seats allocated among the 
districts shall be selected through district primary elections followed by a general election 
conducted at-large, as provided in Article VI, Section 4. The Vice President holding the 
at-large seat shall be selected through a primary election followed by a general election, 
both conducted at-large as provided in Article VI, Section 3. 

Section 3. The officers of the Tribe shall be a President and Vice President who shall 



be elected by popular vote as hereinafter provided; a Sergeant at Arms elected by the Tribal 

k Council from within its own number; and a Secretary and a Treasurer appointed by the Tribal --.. 
Council from outside its number. The Secretary and the Treasurer shall have no vote. Other 
officers and committees shall be appointed as provided in Article I, Section 1 of the Bylaws. 

" 1 

Section 4. All regular elections for President, Vice President and Tribal Council seats 
allocated to Reservation districts shall be held in even numbered years on the date set for regular 
Congressional elections, including the regular election of 1996 which shall be held on Tuesday, 
November 5,1996. The President and Vice President shall serve for four years, and the members 
of the Tribal Council holding the ten district seats shall serve for four years in staggered terms, 
provided that in the regular election of 1996 five members of the Tribal Council shall be elected 
for two-year terms, as set forth in Article VI, Section 4(d). After each regular election for the 
Tribal Council, the Council shall appoint the Sergeant at Arms, Secretary and Treasurer, each of 
whom shall serve at the pleasure of the Council. 

Section 5. It is contemplated that the President, Vice President, Secretary and Treasurer, 
and all members of the Tribal Council ("Tribal Officials") will serve on a full-time basis, and will 
receive therefor a salary commensurate with the responsibilities of office and other appropriate 
emoluments of office, to the extent prudent in light of available Tribal financial resources. No 
Tribal Official may receive additional compensation or other financial benefits for: sewing on 
any committee of the Tribal Council; serving on boards, commissions or bodies governing or 
managing instrumentalities or programs of the Tribe; or undertaking while in office tasks which 
would ordinarily be performed on behalf of the Tribe or an instrumentality or program of the 

) Tribe by an employee or contractor. ' -7 

ARTICLE IV -- POWERS OF THE TRIBAL COUNCIL 

Section 1. Enumerated Powers. The Tribal Council of the Northern Cheyenne shall 
exercise the following powers, subject to any limitations imposed by the applicable statutes of 
the United States and subject fiuther to all express restrictions upon such powers contained in this 
Constitution and the attached Bylaws: 

(a) To negotiate with the Federal, State, and local governments, on behalf of the 
Tribe, and to advise and consult with the representatives of the Interior Department on all 
activities of the Department that may affect the Northern Cheyenne Indian Reservation. 

(b) To employ legal counsel for the protection and advancement of the rights of the 
Northem Cheyenne Tribe and its members, the choice of counsel and fixing of fees to be 
subject to the approval of the Secretary of the Interior. 

(c) To approve or prevent any sale, disposition, lease or encumbrance of tribal lands, 
interests in lands or other tribal assets, including minerals, gas and oil. 

(d) To advise the Secretary of the Interior with regard to all appropriation estimates 



or Federal projects for the benefit of the Northem Cheyenne Tribe prior to the sdbmission 
of such estimates to the Bureau of the Budget and to Congress. 

(e) To engage in any business that will firther the economic well-being of the 
members of the Tribe and to undertake any economic activity of any nature whatever not 
inconsistent with law or any of the provisions of this Constitution. 

(1) To administer any funds within the control of the Tribe; to make expenditures 
from available h d s  for tribal purposes, including salaries and expenses of tribal officials 
or employees. All expenditures of tribal funds under control of the Tribal Council shall 
be by resolution duly approved by a majority of the Tribal Council in legal session and 
the amounts so expended shall be a matter of public record at all times. 

The Tribal Council, subject to the approval of the Secretary of the Interior, or his 
authorized representative, shall prepare annual budget requests for the advancement to the 
control of the Tribe such money as is now or may hereafter be deposited to the credit of 
the Tribe in the United States Treasury or which may hereafter be appropriated for the 
use of the Tribe. 

(g) To levy taxes or assessments upon members of the Northern Cheyenne Tribe and 
to require the performance of community labor in lieu thereof, and to levy taxes or license 
fees, subject to review by the Secretary of the Interior, upon nonmembers doing business 
within the Reservation. 

(h) To exclude from the restricted lands of the Northern Cheyenne Indian Reservation 
persons not legally entitled to reside therein, under ordinances which shall be subject to 
review by the Secretary of the Interior. 

(i) To promulgate and enforce ordinances, which shall be subject to review by the 
Secretary of the Interior, governing the conduct of members of the Northern Cheyenne 
Tribe and any other person or persons coming within the jurisdiction of the reservation, 
and providing for the maintenance of law and order and the administration of justice by 
establishing a reservation court and defining its duties and powers. 

(j) To purchase, under condemnation proceedings in courts of competent jurisdiction, 
land or other property needed for public purposes, subject to the approval of the Secretary 
of the ~nterior. 

Q To protect and preserve the property, wildlife, and natural resources of the Tribe 
and to regulate the conduct of trade and the use and disposition of property upon the 
reservation, provided that any ordinance directly affecting nonmembers of the Tribe shall 
be subject to review by the Secretary of the Interior. 

(1) Tq cultivate and preserve native arts, crafts, culture, and Indian ceremonials. 



(m) To administer charity and to protect the health and general welfare of the Tribe. 

b 
(n) To establish subordinate organizations of members of the Tribe for economic 
purposes. i- 

(0) To regulate the inheritance of property, real and personal, other than allotted lands, 
within the territory of the Northern Cheyenne Indian Reservation, subject to review by the 
Secretary of the Interior, and to consult with the Examiner of Inheritance in all heirship . 

findings before they are submitted to the Secretary of the Interior for determination. 

(p) To regulate the domestic relations of members of the Tribe and of nonmembers 
married into the Tribe. 

(q) To provide for the appointment of guardians for minors and mental incompetents 
by ordinance or resolution subject to review by the Secretary of the Interior. 

(r) To adopt resolutions regulating the procedures of the Council, other tribal agencies, 
and tribal officials of the reservation. 

(s) To delegate to subordinate boards or officers or to cooperative associations which 
are open to all members of the Tribe any of the foregoing powers, reserving the right to 
review any action taken by virtue of such delegated powers. 

C Section 2. Future Powers. The Tribal Council of the Northern Cheyenne Tribe may 
exercise such future powers as may in the future be given to the Council by members of the 
Tribe through the adoption of appropriate Bylaws and Constitutional amendments. 

\ 

Section 3. Reserved Powers. Any right and powers heretofore vested in the Northern 
Cheyenne Tribe but not expressly referred to in this Constitution shall not be abridged by this 
article, but may be exercised by the people of the Northern Cheyenne Tribe through the adoption 
of appropriate Bylaws and Constitutional amendments. 

Section 4. Manner of Review. Any resolution or ordinance which pursuant to this 
Constitution is subject to review by the Secretary of the Interior, shall be presented to the 
Superintendent of the Reservation within ten (10) days of enactment by the Tribal Council, and 
the Superintendent shall, within ten (10) days after receipt, approve or disapprove same. 

If the Superintendent shall approve any ordinance or resolution, it shall thereupon become 
effective, but the Superintendent shall transmit a copy of the same, bearing his endorsement, to 
the Secretary of the interior, who may within ninety (90) days from the date of enactment rescind 
the said ordinance or resolution for any cause by notifying the Tribal Council of such decision. 

If the Superintendent shall refuse to approve any ordinance or resolution submitted to him within 
ten (10) days after its receipt, he shall advise the Tribal Council of his reasons therefor. If these 



reasons appear to the Council insufficient, it may, by a majority vote, refer the ordinance or 
resolution to the Secretary of the Interior, who may within ninety (90) days from the date of its 
enactment approve the same in writing, whereupon the said ordinance or resolution shall become 
effective. 

ARTICLE V - BILL OF RIGHTS 

Section 1. All members of the Tribe shall be accorded equal opportunities to 
participate in the economic resources and activities of the Tribe. 

Section 2. All members of the Tribe may enjoy, without hindrance, freedom of 
worship, conscience, speech, press, assembly, and association as guaranteed by the Constitution 
of the United States. 

ARTICLE VI -- ELECTIONS 

Sectioh 1.- All members of the Tribe eighteen (18) years of age or over shall have the 
right to vote at all reservation elections, except when the Federal law requires the voter to be 
twenty-one (21) years of age or over. 

Section 2. Election Ordinances. Subject to the provisions of this Constitution and 
Bylaws, all elections and other membership votes, whether primary, regular, special, referendum, 
or other election or vote, shall be conducted in accordance with such ordinance and resolutions 

h as may be adopted by the Tribal Council. 

Section 3. Election of President and Vice President. Candidates for President and 
Vice President shall be determined, and the President and Vice President shall be elected in at- 
large general elections, as follows: 

(a) A person desiring to run for President or Vice President shall file a Declaration 
of Candidacy which certifies the intent to run for the offlce and the possession of all 
qualifications for the off~ce, and shall pay a $200 filing fee. For each regular election for 
President or Vice President after the 1996 election, the Tribal Council may adjust the 
filling fee to account for inflation or other factors. Any person qualifying for a general 
election for President or Vice President by write-in vote in a primary election shall 
promptly file a Declaration of Candidacy and pay the filing fee. 

(b) If more than two qualified persons file to run for President or for Vice President, 
there shall be a primary election among such persons, conducted at large and held at least 
30 days before the general election. Write-in voting shall be permitted in the primary. 
The two top vote-getters in the primary shall be the only candidates for such office in the 
general election, provided that if more than two persons tie for top vote-getter, or if there 
is one top vote-getter and a tie for second place, all such persons shall be the candidates. 
Write-in voting shall not be permitted in such general election. If a candidate dies, 



withdraws or is disqualified prior to the general election, the candidates shall be 
redetermined on the basis of the primary results without considering votes cast for the 
former candidate, provided that if this yields less than two candidates, write-in voting 
shall be permitted in such general election. -? 

(c) If no more than two qualified persons file to run for President or for Vice 
President, there shall be no primary election for such office. The person(s) who filed for 
such office shall be the only candidate@) for such office in the general election. Write-in 
voting shall be permitted in such general election. 

(d) On Tuesday, November 5, 1996, and on the date set for regular Congressional 
elections every four years thereafter, there shall be regular elections for President and 
Vice President. The top vote-getter in every regular election shall be elected for a four- 
year term. 

Section 4. Election of Council. Candidates for the ten Tribal Council seats allocated 
, . . among the Reservation districts shall be determined, and the Council members shall be e!ected 

in at-large general elections, as follows: 

(a) A person desiring to run for a Tribal Council seat allocated to a district shall file 
a Declaration of Candidacy which certifies the intent to run and the possession of all 
qualifications for the office, and shall pay a $50 filing fee. For each regular election for 
the Tribal Council after the 1996 election, the Tribal Council may adjust the filing fee to 

P 
account for inflation or other factors. Any person qualifying for a general election for the 
Tribal Council by write-in vote in a primary election shall promptly file a Declaration of 
Candidacy and pay the filing fee. 3 

(b) If the number of qualified persons filing to run for the Tribal Council from a 
district is more than twice the number of open Council seats allocated to the district, there 
shall be a primary election among such persons, conducted within the district and held at 
least 30 days before the general election. Only the voters of the district may vote in the 
primary. Write-in voting shall be permitted in the primary. In descending order of votes 
received, the top vote-getters in the district primary shall be included n the general 
election as the only candidates for the open seat(s) in the district, until the number of such 
included candidates equals twice the number of such open seat(s); provided that if there 
is a tie for lowest vote-getter among such persons, the tied persons shall be included 
among the candidates. Write-in voting shall not be permitted in such general election. 
If a candidate dies, withdraws or is disqualified prior to the general election, the 
candidates for the open seat(s) in the district shall be redetermined on the basis of the 
primary results without considering votes cast for the former candidate, provided that if 
this yields a number of candidates which is less than twice the number of such open 
seat(s), write-in voting shall be permitted in such general election. 

(c) If the number of qualified persons filing to run for the Tribal Council from a 



district is no more than twice the number of open Council seats allocated to thi: district, 
there shall be no primary election for such seat($. The person(s) who filed for such 
seat(s) shall be the only candidate(s) for such seat(s) in the general election. Write-in 
voting shall be permitted in such general election. 

(d) On Tuesday, November 5, 1996, there shall be a regular election to fill the ten 
Tribal Council seats allocated among the districts. The top vote-getter among the 
candidates for the seat(s) allocated to a district shall be considered elected to the seat 
allocated to the district under Article 111, Section 2(b) and shall serve a four-year term. 
The other five successful Council candidates in that election shall be considered elected 
to the seats allocated under Article 111, Section 2(c) and shall each serve a two-year term. 

(e) On the date set for regular Congressional elections in 1998, and on the comparable 
date every two years thereafter, there shall be a regular election to fill five open Council 
seats, each for a four-year term. 

(f) In every regular and special election - .- for Tribal Council, the top vote-getter(~) 
among the candidates for open Council seat(~) allocated to a district shall, in descending 
order of votes received, be considered elected to such seat(s) until the open seat(s) have 
thereby been filled. 

Section 5. Miscellaneous Election Rules. 

(a) A person may not simultaneously file Declarations of Candidacy for more than one 
L position. A person may not be listed as a candidate for more than one position in the 

general elections. If a person qualifies as a candidate for more than one position in the 
general elections, such person promptly shall advise the Tribal Secretary as to the single 
position for which such person is to be listed as a candidate in such elections. 

@) Lists of all persons running in elections, whether primary or general, for President,, 
Vice President or the Tribal Council, shall be posted by the Secretary in each of the 
Reservation districts at least three weeks before the date of the election. 

(c) No person may simultaneously hold more than one elected office. While holding 
an elected office a person may run for a second office, provided that, if such person is 
elected, the fust o s c e  shall become vacant when such person is sworn in to the second 
office. While employed or retained by the Tribe or an instnunentality of the Tribe a 
person may run for office, provided that, if elected, such person shall resign from such 
employment or position. 

(d) In all elections for President, Vice President or the Tribal Council other than 
primary elections, tie votes shall be resolved by a public drawing of lots by the Tribal 
Secretary. 



(e) If a person who is elected to office in any regular or special election dies, 

b. 
withdraws or is disqualified before being sworn in to the office, candidates for the office 
shall be redetermined and a general election shall be held in a manner which, in the 
judgment of the Tribal Council, is most appropriate under the circumstances and in light 1 

of the policies underlying Section 3 or 4 above, as the case may be. The decision of the 
Tribal Council shall be final and not subject to judicial review in any court. 

(f) A person elected as President, Vice President, or Tribal Council member shall be 
elected for the term of office specified in this Constitution and Bylaws and until his or 
her successor is swom into office. 

ARTICLE VII -- REMOVAL FROM OFFICE, FILING VACANCIES 

Section 1. Forfeiture of Office. 

(a) Any officer or councilman found guilty of a felony in any tribal, county, State or 
Federal court shall automatically be removed from office and may not stand for election 
for three (3) years thereafter. 

(b) Any officer or councilman found guilty of a misdemeanor involving moral 
turpitude in any court shall automatically be removed from office, but such member may 
stand for nomination and re-election. 

b Section 2. Removal from Office. Any officer or councilman who shall fail to 
perform the duties assigned to him or shall be guilty of gross neglect may be removed by a two- 7, 
thirds (213) vote of the Tribal Council, after affording the accused member a fair opportunity to 
be heard in his own defense. The decision of the Tribal Council shall be final. 

Section 3. Any complaint against the President, a member, or officer of the Tribal 
Council must be in writing and swom to be the complainant. 

Section 4. Filling Vacancies in Office. If the office of President or Vice President, 
or a seat on the Tribal Council allocated to a Reservation district, becomes vacant due to death, 
resignation, removal, or other cause, the Tribal Council shall schedule a special election to fill 
the vacancy for the remainder of the term of office as follows: 

(a) In the case of a vacancy in the office of President or Vice President, candidates 
for office shall be determined and the special election shall be held in accordance with 
Section 3 of Article V1. If the office of President is vacant, the Vice President shall serve 
as acting President in the interim. If the offices of both President and Vice President are 
vacant simultaneously, the Tribal Council shall appoint from within its own number an 
acting President who shall serve in the interim. While the Vice President or appointed 
Tribal Council member serves as acting President, such person's seat on the Tribal 
Council shall be considered temporarily vacant, and upon completion of such service such 



person shall resume occupancy of the seat. 

(b) In the case of a vacancy in one of the ten seats on the Tribal Council allocated 
among the districts, candidates shall be determined and the special election shall be held 
in accordance with Section 4 of Article VI. 

(c) An election to fill a vacancy shall occur no later than 90 days after the occurrence 
of the vacancy, provided that, if the vacancy in office occurs when there is less than 180 
days remaining in the term of office, the Tribal Council in its discretion may choose not 
to hold the election. The decision of the Tribal Council shall be final and not subject to 
judicial review in any court. If the Tribal Council so chooses not to hold an election as 
to a vacancy in a Tribal Council seat allocated to a district, the Council promptly shall 
publicly solicit the filing of Declarations of Candidacy by qualified persons desiring to 
be appointed to the seat for the remainder of its term. No filing fee shall be required. 

, Promptly afier the close of such filing period, by majority vote the Tribal Council shall 
make such appointment from among all qualified persons filing a Declaration of 
Candidacy. . - 

(d) Subject to the provisions of this Constitution and Bylaws, all elections and other 
proceedings to fill a vacancy shall be conducted in accordance with such ordinances and 
resolutions as may be adopted by the Tribal Council. 

ARTICLE W I  -- REFERENDUM 

b Section 1. Upon a petition, signed by at least ten (10) percent of the registered voters 
from each district, a referendum may be demanded on any tribal adoption of a person or the 
elimination of a person from the tribal roll, or on any proposed or enacted ordinance or resolution 
of the Tribal Council and the vote of the majority of the qualified voters voting in such 
referendum shall be conclusive and binding upon the Tribal Council, provided at least thirty (30) 
percent of the eligible voters shall vote in such referendum. 

ARTICLE IX - LAND 

Section 1. Allotted Lands. Allotted lands, including heirship land, within the 
Northern Cheyenne Indian Reservation shall continue to be held as heretofore by their present 
owners. It is recognized that under existing law such lands may be inherited by the heirs of the 
present owner, whether or not they are members of the Northern Cheyenne Tribe. Likewise, it 
is recognized that under existing law the Secretary of the Interior may, in his discretion, remove 
restrictions upon such land, upon application by the Indian owner, whereupon the land will 
become subject to State taxes and may be mortgaged or sold. The right of the individual Indian 
to hold or to part with his land, as under existing law, shall not be abrogated by anything 
contained in this Constitution, but the owner of restricted land may, with the approval of the 
Secretary of the Interior, voluntarily convey his land to the Northern Cheyenne Tribe either in 
exchange for a money payment or in exchange for an assignment covering the same land or other 



land, as hereinafter provided. 

Section 2. Tribal Lands. The unallotted lands of the Northern Cheyenne Indian 
Reservation and all lands which may hereafter be acquired by the Northern Cheyenne Tribe or ? 
by the United States in trust for the Northern Cheyenne Tribe, shall be held as tribal lands and 
no part of such land shall be mortgaged, sold, or ceded. Tribal lands shall not be allotted to 
individual Indians but may be assigned to members of the Northern Cheyenne Tribe, or leased, 
or otherwise used by the Tribe, as hereinafter provided. 

Section 3. Leasing of Tribal Land. 

(a) Tribal land may be leased by the Tribal Council, with the approval of the 
Secretary of the Interior, for such periods as permitted by law. 

(b) Grzing permits covering tribal lands may be issued by the Tribal Council, with 
the approval of the Secretary of the Interior, for such periods of time as permitted by law. 

-. ."* 

Section 4. Assignments of Tribal Land. 

(a) The Tribal Council may by ordinance approved by the Secretary of the Interior 
provide for the granting and tenure of assignments of tribal land to members of the Tribe, 
provided, the rights of all members of the Tribe be not violated. 

(b) Any member of the Tribe who owns an allotment or any share of heirship land or 
patent-in-fee land may voluntarily transfer his interest in such land to the Tribe in /-q 
exchange for an assignment to the same land or for other land or a proportionate share 
in a larger grazing unit. 

Section 5. Use of Unassigned Tribal Land. Tribal land which is not leased or 
assigned, including tribal timber reserves, shall be managed by the Tribal Council subject to the 
approval of the Secretary of the Interior, for the benefit of the members of the entire Tribe, and 
any cash income derived from such land shall accrue to the benefit of the Tribe as a whole. 

Section 6. Purchase of Land by Tribe. The Northern Cheyenne Tribal Council is 
hereby authorized and empowered to use tribal funds to purchase lands or interests in lands for 
and on behalf of the Northern Cheyenne Tribe under such terms as may be agreed upon provided 
the purchase is approved by the Secretary of the Interior. 

ARTICLE X -- AMENDMENTS 

This Constitution and Bylaws may be amended by a majority vote of the qualified voters 
of the Tribe, voting at an election called for that purpose by the Secretary of the Interior, 
provided that at least thirty (30) percent of those entitled to vote shall vote in such election, but 
no amendment shall become effective until it shall have been approved by the Secretary of the 



Interior. It shall be the duty of the Secretary of the Interior to call an election on any proposed 
amendment at the request of two-thirds (23) of the Tribal Council, or upon presentation of a 
petition signed by one-third (1/3) of the qualified voters of the Tribe. 

ARTICLE XI -- SEPARATION OF POWERS 

Section 1. Three Branches of Tribal Government. The power of the government 
of the Tribe shall be divided into three distinct branches -- Legislative, Executive and Judicial. 
No person or entity charged with the exercise of power of one branch shall exercise a power 
belonging to another branch unless expressly authorized to do so in this Constitution and Bylaws, 
Tribal law, or applicable federal Iaw. 

(a) The Legislative Branch shall consist of the Tribal Council and all committees of 
the Tribal Council. The Tribal Council shall exercise the legislative power of the Tribe, 

, subject tr the right of referendum reserved to the Tribal membership under Article VIII. 
3 

(b) The Executive Branch shall consist of the Tribal President, Vice President, 
Secretary and Treasurer, and all administrative agencies, departments and other 
instrumentalities of the Executive Branch. 

(c) The Judicial Branch shall consist of all courts established by ordinance under 
Article 1V, Section l(i) or any other provision of this Constitution and Bylaws. 



BYLAWS 

ARTICLE I - DUTIES OF OFFICERS 

Section 1. The President may, if he desires, preside over all meetings of the Tribal 
Council. He shall, with the advice and consent of the Tribal Council, appoint delegates, 
representatives, committees, or other officers as are deemed proper from time to time. He shall 
have power to fill all vacancies, not otherwise provided for in this Constitution and Bylaws, that 
may occur when the Tribal Council is not in session and then he shall submit the names of such 
appointees at the following session. It shall be his duty to convene the Tribal Council for extra 
sessions. It shall be his duty to see that all enactments, orders, and resolutions are properly 
executed. He sl~all have the further right of confening with any Federal or State official on any 
matters that affect the welfare of the Tribe. And he shall also have the further right to confer 
with the several district councils. 

Section 2. The Vice Preiident shall act as presiding officer of the Tribal Council 
whenever the President does not so preside. Whenever the President does not preside he may 
delegate any or all of his powers to the Vice President. In the event that the office of the 
President becomes vacant, the Vice President shall become temporary President and shall perform 
the duties and execute the powers of President until the office of President is filled. 

Section 3. The Tribal Council Secretary shall keep a full report of all proceedings of 
each regular and special meeting of the Tribal Council and shall perform such other duties of like 
nature as the Council shall from time to time by resolution provide, and shall transmit copies of 1 
the minutes of each meeting to the President of the Council, to the Superintendent of the 
Reservation, to the Commissioner of Indian Affairs, and to all recognized District Councils of 
the reservation. 

Section 4. The Tribal Council Treasurer shall be the custodian of all moneys which 
come under the jurisdiction or control of the Tribal Council of the Northern Cheyenne. He shall 
pay out money in accordance with the orders and resolutions of the Council. He shall keep 
accounts of all receipts and disbursements and shall make written reports of same to the Tribal 
Council at each regular and special meeting. He shall be bonded in such an amount as the 
Council by resolution shall provide, such bond to be approved by the Commissioner of Indian 
Affairs. The books of the Tribal Council Treasurer shall be subject to inspection or audit by the 
direction of the Council or the Commissioner of Indian Affairs. 

Section 5. The Sergeant at Arms shall be present at all regular and extra sessions and 
shall keep order in such meetings and shall perform such other duties as the Tribal Council may 
by resolution provide. 

Section 1. In order for a person to be eligible for the office of President of the Tribal 
-\ 



Council he must be at least thirty (30) years of age and a member, by blood, of the Northern 
Cheyenne Tribe. 

Section 2. Any person elected as a member of the Tribal Council must be at least 
twenty-one (21) years of age and a member of the Northern Cheyenne Tribe. 

ARTICLE III -- CERTIFICATION 

Section 1. The Tribal Council shall appoint an election board which shall certify to 
the election of all members elected and this shall be done within five (5) days after the election. 

Section 2. (Oath) I, , do solemnly swear that I will support 
a d  defend the Constitution of the United States against all enemies; carry out faithfblly and 
impartially the duties of my office to the best of my ability; promote and protect the best interests 
of m): Tribe, the Northern Cheyenne, in accordance with this Constitution and Bylaws. 

. - This oath of office shall be administered by a Notary Public or Judge. - .. 

ARTICLE IV - SALARIES 

Section I. The salaries of the members or other officers of the Tribal Council of the 
Northern Cheyenne Tribe may be paid out of available funds within the exclusive control of the 
Tribal Council or out of any other available tribal funds with the approval of the secretary of the 
Interior in accordance with ordinances duly enacted, provided that no Tribal Council shall enact 
any o r d i i c e  increasing the salaries of councilmen during the existing term of office. 

ARTICLE V -- MEETINGS AND PROCEDURE 

Section 1. The Tribal Council shall assemble on the first and third Mondays of each 
month. 

Section 2. A majority of two-thirds (213) of the members of the Tribal Council must 
be present in order to constitute a quorum to do business. 

Section 3. Extra sessions may be called by the President or by three members of the 
Tribal Council in writing to the President and when so-called two-thirds (u3) of the members 
of the Tribal Council must be present to constitute a quorum, and the Tribal Council shall have 
power to transact business a s  in regular meetings. 

Section 4. The presiding officer in meetings of the Tribal Council shall vote only in 
the case of a tie. 

Section 5. Every order, resolution, or vote to which the concurrence of the Tribal 
Council may be necessary (except on the question of adjournment) shall be presented to the 
President of the Tribal Council, and before the same shall take effect it shall be approved by him 

14 



or being disapproved by him may become effective by being repassed by affirmative vote of 

b seven members of the Tribal Council. 
1 

ARTICLE VI -- ADOPTION OF CONSTITUTION AND BYLAWS 

Section 1. This Constitution and the attached Bylaws when approved by a majority 
of the adult voters of the Northern Cheyenne Tribe voting in a special election called by the 
Secretary of the Interior in which at least 30 percent of the eligible voters vote, shall be submitted 
to the Secretary of the Interior for approval and shall be effective from the date of such approval. 

ARTICLE VII -- CODE OF ETHICS 

Section 1. It is declared that the observance of high ethical standards by the President, 
Vice President, Secretary and Treasurer, and all members of the Tribal Council ("Tribal 
Officials") is essential to the conduct of Tribal government. In order to promote such high 
standards of public service and to strengthen the confidence of the Tribal membership in Tribal 
government, the principles set forth in Section 2 below are adopted as a code of Ethics for Tribal 
Officials. 

Section 2. Every Tribal Oficial shall be guided by the following principles in 
discharging the duties and exercising the powers of office. Except as may be otherwise 
specifically required or permitted by Tribal or federal law, while in office every Tribal Official 
shall: 

b 
(a) discharge the duties and exercise the powers of office in good faith and in a 1 
manner which the Tribal Official believes will best serve the interests of the Tribe; 

(b) not accept any compensation, gratuity, benefit or advantage (other than duly 
authorized emoluments of office) from any source other than the Tribe in return for 
exercising or abstaining from exercising any duty or right of office in any particular way; 

(c) not use Tribal money, property or personnel for personal benefit; 

(d) not disclose or use for personal gain any confidential information of the Tribe; 

(e) not knowingly falsify, alter, conceal or destroy any official book, record, account 
or other document of the Tribe; 

( f )  not present, allow or pay any charge or claim against the Tribe which the Tribal 
Official knows to be improper; and 

(g) not knowingly make any false statement in any official statement, report, certificate 
or other document, presented to or on behalf of Tribal government or the Tribal 
membership, which has an adverse effect on significant interests of the Tribe or its 
membership. + + + +  -j 

/ 



CERTIFICATE OF ADOPTION 

The foregoing Amended Constitution and Bylaws have been ratified and approved in the 
following manner, pursuant to and in accordance with Section 16 of the Indian Reorganization 
Act of June 18, 1934 (48 Stat. 984), as amended: 

- The Constitution and Bylaws of the Northern Cheyenne Tribe were originally 
approved by the Secretary of the Interior on November 23, 1935, after they were 
ratified by vote of the Tribal membership in which 394 voted in favor and 53 
voted against. 

- On July 8, 1960, the Assistant Secretary of the Interior approved certain 
amendments to the Constitution and Bylaws, after the amendments were ratified 
by vote of the Tribal membership in which 273 voted in favor and 67 voted 
against. 

- Pursuant to an order dated March 27, 1996, issued under delegated authority by 
the Billings Area Director, Bureau of Indian Affairs, further amendments of the 
Constitution and Bylaws were submitted to the Tribal membership for ratification. 
These further amendments consisted of Amendment A (Governmental Reform), 
Amendment B (Separation of Powers), and Amendment C (Code of Ethics). On 
May 10, 1996, the Tribal membership ratified each of the amendments by the 
following votes: Amendment A, 492 in favor and 74 against; Amendment B, 474 
in favor and 91 against; and Amendment C, 494 in favor and 64 against. 

- In each of the above-described ratifying votes of the Tribal membership, ballots 
were cast by more than 30% of those Tribal members entitled to vote. 

Northern Cheyenne Tribe 

a: &4- . 
Debra Bearquiver, secretaryL 
Northern Cheyenne Tribe 

s \_* 
~o&$Vhite, Acting Superintendent 
~ M e m  Cheyenne Agency 



APPROVAL 

h I, Keith Beartusk, Area Director, Billings Area Office, Bureau of Indian Affairs, by virtue \ 
of authority delegated to me under the Act of June 18, 1934 (48 Stat. 984), as amended, do 
hereby approve the foregoing Amended Constitution and Bylaws of the Northern Cheyenne Tribe 
of the Northern Cheyenne Indian Reservation, as amended by ratifying vote of the Tribal 
membership on May 10, 1996. 

Keith Beartusk, Area Director 
Billings Area Office 

Billings, ~ o n t & a ,  May 31, 1996 
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Uinited Sates Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

NORMERN CHEYDRJE AGENCY 
:.\ME DEER UOWAN.4 59243 

r q u w a r o :  
Executive Direction 
Code 100 

Ms. Norma Gourneau Acting President 
Yorthem Cheyenne Tribe 
P. 0. Box 128 
Lame Deer. Montana 59043 

Dear Ms. Goumeau, 

Enclosed is the original of the Northern Cheyenne Tribal Councii Resolut~on No. 901 1113 t 99) 
tnacred by the Council on October 23. 1998 and received in chis ofice on November 3. :598. 

Resolution No. DO1 0131991 - adoprs the Nonhern Cheyenne Cniiorm Commercial Code. which 
LVIH assist in cla&jhg commercial transactions on the Nonhem Cheyenne Reservations. 

The Nonhem Cheyenne Tribal Council has rhe authority to take this action via hnicle IV. Section 
I I)(r) of the Consritution and Bv-Laws. 

.-U1 necessae copies ofrhis resoiurion have been rerained for our tiles. 

Suoennrendenr - 



- - 

YORTHERN CHEYENNE TRIBAL COUNCIL 
-- - YORTHERN CHEYENNE RESERVATION 

-- LAME DEER, h10NTANA 

RESOLUTION 30. DOI-013 (99) 

;\ RESOLUTION OR TFIE NORl'HEFU'4 CEEYENNE TRIBAL COUNCIL .lDOPTING 
THE NORTHERN CHEYENNE UNIFORM COMMERCIAL CODE. 

WHEREAS, the Northern Cheyenne Tribal Council is the sovernirg body of the Yorthern 
Cheyenne Lndian R e s d o n  by aurhority vested in it purmant to the Amended Constitution and 
By-laws of the Northern Cheyenne Tribe as approved by the Srcreriuy of the Lnterior on May 31, 
1996:d ' 

WHEREAS, pursuant to Anicle IV. Section l(i), of @e h e n d e d  Constitution and By-laws of 
the Northern Cheyenne Tribe the Tribal Council is aurhorized to promulgate ordinances: and 

\THEREAS, Tribal Councll believes that the adoption of 2 Cniform Commercial Code 
governing - uansactions on the Norrhern Cheyenne Reservarion wiil result in increased economic 
acnvity by encouraging off-Reservation buslness to come on ro the Reservatton and do business 
wirh the Tribe and Tribal members: and 

WHEREAS, the Tribal Council M e r  believes that the adoption of a Cniform Commercial 
Code will result in the orderly resolution of disputes involving uansaction that take place on the 
Reservation: and 

\WEREAS, the Tribal Council beiieves a11 of these results are desirable and in rhe best interesr 
of the Wonhem Cheyenne Tribe md  its members. 

SOW, THEREFORE. BE IT RESOLVED. that the Yonhem Cheyenne Tibai Councii hereby 
~doprs rhe Sonhem Cheyenne Cniform Commercial Code artached hereto: provided. :hat at the 
-xpiration of the comment period 10ctober 29. i998). :he Tribai Anoney make 2 rinai review of 
:ne code and incorporare any corisrmctive sornrnenrs. The Tribai President is aurhorized to sign - .. 
:he Uniform Commercial Code upon the recommendation oirhe : rioal .Anome!:c - 

- P-XSSED. .ADOPTED .AND .APPROVED by ;he Sonhem Ckeyenne iribai iaunc;i by.  - 
-.-ores for passage and adoption 2nd \.ores anainst - ?assage ~ z d  zdoprion 2nd vote 
~bsraining on this 3 r d  day of Ocrober. ! 998. 

.- 
1,. 5 
, > + ' J h  -.*us- - 
William IVaih .A!ong. President 
yonhem ii:r-::nne T;;.'cai C,-unc:i 
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INTRODUCTION - 

- 
/he purpose f o r  rhe  development of t h e  Northern Cheyenne Jn i fo rm - 

.- - z m e r c i i i  Csde and i t s  ~ d o p c i o n  by t h e  Norther?! Cheyenxe T r i b a l  .- Ccurici l ,  is  t o  imp'rove t h e  c o n d i t i o n s  f o r  bus iness  a n d  zconomic 
Jeveiopment on t h e  Northern Cheyenne Reservation.  A furrrher purpose 
of t h i s  code i s  r o  e x e r c i s e  T r i b a l  Sovereignty th rough  t h e  enactment 
~f T r i b a l  requla t ion  o f  commerciai a c t i v i t y  cn t h e  Nor the rn  Cheyenne 
3ese rva t ion .  

The edoption of t h i s .  o r d i n a n c e ,  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  "UCC"), 
r e p r e s e n t s  a  T r i b a l  e f f o r t  t o  b r i n g  c e r t a i n r y  ro  the r e g u l a t i o n  of 
bus ines s  t r ansac t ions ,  by c r e a c i n g  a  T r i b a l  legal /commercia l  
i n f r a s t r u c t u r e  f o r  t h e  r e c o g n i t i o n  and p r o t s c r i c n  of  t h e  r i g h t s  of  
bo th  c r e d i t o r s a n d  d e b t o r s .  W h i l e t h e  laws and p r o c e d u r e s  developed 
h e r e i n  do not mi r ror  t h e  cor responding  Montana UCC ?revisions 
verbat im,  t he  s t a t e  s t a t u r e  iras r e l i e d  upon f r  ~ u i d a n c e ,  i n  o rde r  t o  
main ta in  i n t e r n a l  c o n s i s t e n c y  and promote un i formi ty  t o  che  degree  
p o s s i b l e ,  kerween T r i b a l  and s t a t e  law. 

T h i s  fxe rc i s2  of T r i b a l  S o v e r e i g n t y  i s  desi.;r,en; ca rzcr?.$se t h e  l e v e i  
=f commercial iending a c r i v i c y  f o r  bo th  consumer t r z n s a c c i o n s  and t h e  
development of T r i b a l  aember owned and operaced s m a l l  b u s i n e s s e s  on 
t h e  Northern Cheyenne R e s e r v a t i o n .  Addi t ional ly ,  non-Indian owned 
bus inesses  operar ing on c h e  Reserva t ion  w i l l  be p r o v i d e d  certainty 
d i t n  regard t o  t h e  s t a t u s  of  T r i b a l  r egu la t ion  of ccmmercial ' c c i v i t y ,  through rhe  cresrr ion of T r i b a l  laws and p r o c e d u r e s  which 
-nus t  be  adhered 20 i n  o r d e r  KO do bus iness  cn xhe R e s e r v a t i o n .  



. - -- . - 
1-104. Construction Against Implicit Repeal. 

-?.is Code is in t ended  t o  prov ide  u n i f i e d  coverage znd. r e g u l a t i o n  of -,. -,minercia1 t r a n s a c t i o n s ,  and any p a r t  may be express ly  r e p e a i e d  o r  
.-.?edified pursuant  t c  T r i ~ a i  s iza tu te ,  r e s o l u t i o n  o r  czdinance.  

- :",owever, no p a r t  o f  t h i s  Code s h a l l  be deemed t o  be i inp i ied iy  
qepea led  o r  modif ied by any such T r i b a l  l e g i s l a t i o n ,  i f  suck 
c o n s t r u c t i o n  ( t o  r e p e a l  o r  modify) c a n  b e  reasonably avoided.  

. . 

1-105. ., T a r r i b r i d  Application of the.Code--Parties1 Power to 
Desi*b- Applicable Law.  

Except a s  provided i n  t h i s  s e c t i o n ,  when a c o m e r c i a i  t r a n s a c t i o n  
b e a r s  a  reasonable  r e l a t i o n  t o  t h e  Nor thern  Cheyenne Tr ibe  and a l s o  
t o  any  o t h e r  tribe, na t ion ,  o r  s t a te , '  t h e  p a r t i e s  may a g r e e  t h a t  t h e  
iaw of e i t h e r  t h e  Northern Cheyenne T r i b e  o r  of such o t h e r  tribe, 
n a t i o n ,  o r  s t a t e  s h a l l  govern t h e i r  r i g h t s  and d u t i e s .  :he 
d e s i p n a t i o n  of t h e  law of any o t h e r  t r i b e ,  nar;ion, z r  sraize 35 t h e  
c h o i c e  of a p p l i c a b l e  law s h a l l  be c l o s e l y  s c r u t i n i z e d  f c r  +ny 
cornrnercia1.transactions which a r i s e  w i t h i n  t h e  j u r i s d i c t i a a  c f  t h e  . - . 3 o r t h e r n  Cheyenne Tr ibe ;  and s h a l l  b e  g iven  e f f e c t  i r  contained i n  a 
; . l r i t t en  acknowledgmeni s e p a r a t e  f rom t h e  secur i r j r  agreemenr;, and 
which s t a t e s  t h e  cho ice  of a p p l i c a b l e  law t o  be app l i ed ,  p r i n t e d  i n  
, c a p i t a l  l e t t e r s  of  nor  l e s s  t h a n  10 p o i n t  boldfaced type,  and s i g n e d  
s e p a r a t e l y  by t h e  p a r t i e s .  :$hen s u c h  s e p a r a t e  acknowledgment is  n o t  
ob t a ined ,  such d e s i g n a t i o n  of a p p l i c a b l e  law s h a l l  on ly  b e k f f e c t i v e  
i f  made f r e e l y  and knowingly, and e x p r e s s e d  i n  w r i t t e n  form. F a i l i n g  
such v a l i d  agreement, t h i s  Code a p p l i e s  t o  a l l  commercial 
t r a n s a c t i o n s  a r i s i n g  wi th in  t h e  j u r i s d i c t i o n  of t h e  Norrhern Cheyenne 
Tr ibe .  

1-106. Remedies to be Liberally Amninistered. 

. . - .  - .  '1) Remedies under ;r.zr Czde a r e  io b e  - l i b e r ~ ~ , . . ;  - :coLr~c . -  :?. o r d e r  t o  
pu t  t h e  aggrieved pa r sy  i n  a  position a s  c l o s e  5s c o s s l j i c  : s  where - i would have been 5ad r:?e cc:r,er narc., s e r f z r ~ e c .  

. . - - - .  Z ~ n S e q u f n t i a i ,  s p e c i ~ l  zz ounis:-;e >amages 222 eel..; - r e  = k r s i n e c i  if . .  . -  s x p r e s s l y  p ~ o v i d e d  f c r  i n  r' ,..e ?ode z r  i n  ~ t h e , ~  eppi:rz=is 1 5 ~ ~ .  

. . .  . . . . ! . n y  r i g h t  sr ocirqarricn .iescr:=ed i?. :hi= .:;ce 15 -e><:--ceable by -. - - . . 
- - E r r  ac t ion ,  sven though rtmedy nay  be excressit.: crcv:zs6, 2n l eSs  

. .  - - .  . . - .  - - 
e C l r f e r e n r  a n c / c r  - ~ s l c e d  zemedl* is sozc:rleE. 

1-107. Waiver of Claim or Right After Breach. 

. . - - - -  . . ..- - . ; f lZ  .>C::':., 33 3:y-e.Je" .,-,---- --.- - - - -  -=:- -,- - = - - - ;  - - - - -  . . --  --------; : ~ a i - ~ e  . . - .  
- -.,elr - r i g h t  o r  c i a lm  ~ r i s i r , g  fkcm a a i l e g e d  5 r f t c 5  ,f :cr.:z2cr, by 
< ' nn -L,..ir.q znd d e l i v e r i r ~  : s  c:-.e .,t.iier car--./, 3 .:jr:::s~ ~.;:~f-:+r. 

1-108. Severability . 



. . . .  . 
-. -. . . 

!I21 -'%pods" - i n c l u d e s  a l l  t h i n g s -  ~ h i c h  a;e rnovable a t -  t h e  t i m e  t h e  
' 

- e c u r i t y  i n t e r e s t  a t t a c h e s  o r  i jh ich a r e  f i x t u r e s ,  including .. 
" 1  

. c p i p i n e n t ,  p roduc ts ,  crops  ~ n d  inventory, but  does l o t  i n c l u d e  money, ',i 1, 
, , 

$oEumekts, ins t ruments ,  minera l s  c r  n a t u r a l  resources p r i o r  t o  
zx t ra ,c r ion .  "Goods" a l s o  i z c i x d e s  zzand ing  iL.&er yhar: i s  -;3 be c u t  .- 

" a d  removed under a  conveyance cr  c o n t r a c t  f o r  s a l e ,  ~ h e  snborn young 
sf animals ,  and growing crops .  

!:;\ , "Instrument" i s  2 ' k e g o t i t b l e  document o r  o ther  w r i t i n g  which 
s u p p o r t s  t h e - r i g h t  t o  t h e  payment o f  money according t o  i t s  terms. 

(14) "Mortoage" means a consensual  i n t e r e s t  c rea ted  by a r e a l  e s t a t e  
nor tgage ,  a  t r u s t  deed on r e a l  e s t a c e ,  o r  t h e  l i k e .  

(15) "Notice" is t h e  knowiedge of  a fact .  There can be a c t u a l  
knowledge of t h e  f a c t ;  o r  n o t i f i c a r i o n  of  a  f a c t ,  so  a s  t o  be " p u t  On 
no t i ce" ;  o r  impl ied  knowledge o f  a f a c t ,  based upon a l l  of  che f a c t s  - and c i rcumstances  known t o  a  p e r s o n  a t  t h e  t i a e .  I n  sllcr, a c a s e ,  a 
person knew o r  should have known someth ing  t o  be a  f a c t .  

!'I61 "Par ty"  is a  person,  c r g a n i z a x i o n  o r  corporat ion 'iho has  e n t e r e d  
i n t o  an agreement o r  otherwise  engaged  i n  a  t r a n s a c ~ i o n  v i t h i n  t h e  
sccpe  of t h i s  Code. 

( 17 )  "Puni t ive  Damages" < r e  an award o f  damages intended t o  pun i sh  
rnaiicious o r  w i l l f u l  conduci, o r  bad  f a i t h ,  and de t e r  such conduct  i n  
 he f u t u r e .  Such damagesa re  n o t  l i m i t e d  t o  t h e  value c f  t h e  a c t u a l .  :" \) 

. damages s u s t a i n e d .  a,! , , .,' 

( i 8 )  "Presumption" o r  "?resumedn means t h a t  t he  t r i e r  of f a c t  must, . . accep t  t h e  e x i s t e n c e  zi a f a c t  u n l e s s  and u n t i l  eolaence is r e c e i v e d  ? .  . .  
xhich  supports  a  :inti?; z f  F:s non-ex is tence .  

;19) "purchase" 5s  a  z ransacz icn   here one F&rry r e c e i v ~ s  =mething 
.- ,; - va lue  through s a l e ,  k a r t e r ,  i-;iscaunr;, negocia t icn,  ~ ~ o r : ~ a a e ,  

- 
- ; *  . - ,Icdge l i e n ,  i ~ s u e  c r  r s - i s sxe ,  qrr: cr 2r;her ~c iu r~ ta r : ;  : rzns re r  C G  

. . - - 7  :::erest: i n  Scwever, sc2.e curc?:.,ilsss E.J r a r z s r  52 r.3C r a i ,  
- .  

: g i ~ h i n  t h e  scope or  tsis C=de ( S e e  S e c r i o n  :-139). 

20) "Purchase noney sec:r-rg icr;errsc". .:._sfcur::-,- i z r e r e s g  5s  a 
"zurchase  money secur ic i -  Fn:eresc" 5 3  chf exczni z5zt i: -5: 

. - - .  - : !a)  Taken 2~ ~ ~ ~ ~ i ~ ~ n j  tv :;= -3: !e.v - -  - - c  - - :  . - - -  - ,  - v =  . ' 1~ 
. . - . r L  :----- --  ------ ---- 

secure  tli - r  zirr :f ~ Z E  ~ r i c e ;  :r 

9- 7 . . ; ,-.-.=- r c =  - -  --- . . - ---  'b) e n  5 t r . 2:; . . _ -  
. . . . cr 

zn cbli~aclcr. :F-;ss :a e ~ a c - 3  .;e~c=r z: 
. . - .  acqu i r e  r r 2 c c s  Fr .zr -25s =f ;c--&rer~i <f rxc5  - 

z c  .:sld. ~ a i u e  i s  iz f z a z  --  



c o l l a t e r a l  i s  when :he Las t  even t  cccurs  on which i s  -- - based t h e  a s s e r i i o n  cha r  t h e  s e c u r i t y  i n t e r e s t  5.3 
pe r fec t ed  o r  unpe r f sc red .  - 

.cI I f  t h e  p a r i i e s  co a  , c r a n s a c ~ i o n  c r e a r i n g  a  purchase  
- money s e c u r i t y  i n t e r e s t  i n  goods i n  one j u r i s d i c t i o n  

understand a t  t h e  t ime t h a t  t h e  s e c u r i t y  i n t e r e s t  
a t t a c h e s  t h a i  t h e  goods w i l l  b e  kept i n  a n o t h e r  
j u r i s d i c t i o n ,  t h e n  t h e  law of t h e  o the r  j u r i s d i c t i o n  
governs t h e  p e r f e c t i o n  and t h e  e f f e c t  o f  p e r f e c t i o n  o r  
nonperfect ion of rhe  s e c u r i t y  i n t e r e s t  from che : ime it 
a t t a c h e s  u n t i l  30 days  a f t e r  t h e  debtor  r e c e i v e s  
possess ion of t h e  goods and t h e r e a f t e r  i f  t h e  goods a r e  
taken t o  t h e  o t h e r  j u r i s d i c t i o n  before  t h e  end of  t h e  
30-day per iod .  

:dl When c o l l a t e r a l  i s  brought  i n t o  and kept i n  c h i s  
j u r i s d i c t i o n  wh i l e  subject t o  a s e c u r i r y  I n t e r e s t  
pe r f ec t ed  under t h e  law of t h e  j u r i s d i c t i o n  from which 
t h e  c o l l a t e r a l  %as  removed, che  secu r i cy  Ln te re sc  
rsmains per feccea ,  bu t  i f  a c t i o n  i s  r equ i r ed  by ? a r c  3 
of t h i s  chap te r  r o  p e r f e c t  t h e  s e c u r i t y  i n t e r e s t :  

(i) i f  che a c r i o n  i s  n o t  t a k e n  before  t h e  expiration 
of t h e  p e r i o d  of p e r f e c t i o n  i n  t h e  o t h e r  
j u r i s d i c t i o n  o r  t h e  end o f  4 months a f t e r  t h e  
c o l l a t e r a l  is brought  i n t o  t h i s  j u r i s d i c t i o n ,  
whichever p e r i o d  f i r s t  e x p i r e s ,  t h e  s e c u r i t y  
i n t e r e s t  becomes u n p e r f e c t e d  a t  t h e  end  of i h a t  
per iod  and i s  t h e r e a f t e r  considered t o  have 5een 
unperfected a s  a g a i n s t  a person vho became a  

- .  purchaser Ercer  rsmovai ;  

{ii) if c5e e c r i o n  i s  caken b e f o r e  che e x p i r a t i o n  of 
i h e  per iod s p e c i f i e d  in (1 j id) ! L . ,  :he sec.~riz.; - 
i n t e r e s t  con r inues  per f scEed  cterzaf:er; 

( i i i l f o r  t h e  purpose ci p r i o r i r y  over 2 buyer  cf - consmer  o o d s  - 9  ( 2  , i h e  per iod  of =he - - - .  - . . 
7 -  , '"a in -'sc '.2z.-so:.--'-- e8rec::veness sf z -..- - . rrcm - .  - . which :te c 3 ~ i a r e r z i  :s  removed is  governed ky  =he 

r u i e s  % i t 5  r e s p e c r  -,a p e r f e c ~ i c n  :n i l i  id\ i i) :ad 
(ii!. 

- & j - - . . - .  - .  5ubsec-,Lz:, .,C, p y : ' = .  ---- -.- :sods <z-;erea 2~ 5 :srr:::zare c f  
- 2 - 3  . . - ; ~ ~ e  i s s u e d  under a scacure  2f ; h i s  juj-isalctF-n- ;r cf a n o r c e r  . . .  ;..-- _ ~ ~ - - a l c t i o n  c under :he i i j w  7 2  which inalcar-cn . . 2:  5 sec:rir...: i x r e r e s t  

. .  . .I> =+:? ~ e r r i f i c a r e  iz r e c s i r f i  25 = --- - T . -  -=rrf  ,.--- .-- - -u;rCi-iun 3:  r ------- u... 



1. - .  United States or Canada and the coliateral ..LS accounts 
-- - or general intangibles for money due or zo become due, 

.- .- ~ h e  security interest nay be perfected by corifizaiion 
to the account debtor. As used in subsecr;ion 13)  :c), 
"Oniced Sta~es" inti-udes its territories and 

- possessions and the Comrnonwealth.of Puerto Rico. 

id) A debtor shall be considered locatea at the debtor's 
place of business if the debtor has one, at the chief 
executive office if the debtor has more than one place 
of business, otherwise at the debtor's residence. If, 
however, the debtor is a foreign air carrier under the 
Federal Aviation Act, it shall be considered located at 
the designated office of the agent upon whom service of 
'process may be made on behalf of the foreign air 
carrier. 

!el A security interest perfec~ed under the iaw of the 
jurisdiction of the location of the debtor is perfected 
until the expiration of 4 monthsafter a change cf  he 

. . debtor's location YO anocher jurisdic~icn cr untr; 
perfection would have ceased by the law of che firsr 
jurisdiction, %.dhicnever period first expires. 3niess 
perfected in ihe sew jurisdiction before the 2nd of 

L 
that period, it becomes unperfected thereafter and is 
considered to have been unperfected as against a person 
who became a purchaser after the change. 

( 4 )  The rules stated for goods in subsection (1) appiy rs a 
?ossessory secnrity interest in chattel paper. Tke rules sca~ed for 
cccounts in subsection ( 3 )  appiy to a nonpossessory security interest 
i c ~  chattel paper, but the security interest may nct be cerfecred by 
norification ZG ihe acccunc iebtor. 

. - - ?  - - 
, Zerfection and the trzect 3 perfecrion c= r.=r.-erfrcr::z :>f z 
sscarity interest which is rzeated by a debtor :.<kc ?as rn i.z:erest in 
minerals or rhe like !inclucinq oil 2nd gas) befcra zxrrzsrrcn and 
which atraches chereto zs extracted cr which artaches r?  an zccount 
resulting f10m :he sale _hereof ar the well:rl'ead z r  minehead 51e 

. . . . z~verned 5y the law ii~cluclgg t h e  cznflict of :+:dc - -:- .  - - '  S Z  :he 
. . .  ;..,-. _ -,,-,lcricn =,-. .dherein :he -.iei,ne~,j - - .  c r  3inehead iz ::c~ceo. 



l o c a t e d  t h e  ch i e f  executive o f f i c e  of t h e  -- - commodity i n r s rmea ia ry .  
.- .- .. - 

:I) ? e r f e c t i o n  o f  E s e c u r i t y  i n t e r e s t  by _' i l inc; ,  ;ticcmaric 
perfecrrion of -5 secu . r i ty  i n r r e r e s t  i n  invescmenc 

. 
prope r ty  g r a n t e d  by a  b r o k e r  o r  s e c u r i t i e s  
in te rmediary ,  and a u t o m a t i c  l j e r f ec t ion  of a s e c u r i t y  
i n t e r e s t  i n  a  commodity c o n t r a c t o r  commodity accounc 
' g r a n t e d b y  a  commodity i n t e n n e d i a r y a r e  governed by t h e  
l o c a l  law of t h e  j u r i s d i c t i o n  i n  which t h e  d e b t o r  is 
loca ted .  

PART 2. VALIDITY OF SECURITY AGREEMENT, ATTACEKE3lT OF SECURITY 
AXD RIGBTS OF PARTIES TO SBCURJ.TX 

9-201. General Validity of Security Agreement. 

> -  - . Except a s .o the rwi se  p rcv ided  by t h i s  T i t l e ,  zi s e c u r i t y  agreement. 
is e f f e c t i v e  acco rd ing  t o  i t s  t e r m s  between t h e  p a r t i e s ,  i q a i n s c  
purchasers c f  t h e  c o l l a t e r a l  and a g a i n s t  c r e i i t o r c .  

12) Nothing i n  t h i s  T i t l e  v a l i d a t e s  any p r a c r i c e  l l l e g a i  under an'y 
s t a t u t e  o r  r e a u i a t i o n  povercing usu ry ,  s m a l l  l oans ,  r e t a i l  
ins ra i lmenr  s a l e s ,  o r  t h e  l i se ,  sr e x t e n d s  r h e  a p p i i c a t i o n  of any 
such s t a t u t e  o r  r e g u l a t i o n  co any t r a n s a c ~ i o n  not  o the rwi se  s u b j e c t  
t o  t h e  s t a t u t e  o r  r e g u l a t i o n .  

-202. Title to Collateral Immaterial. 

- ;=ch - provis ion s f  t k i s  c h a p r s r  v i t h  zegard  t c  r i g h t s ,  c b i i ~ a c i o n s  and 
- - remedies zpp i i e s  wherker t i r i e  :z c o ~ i a r e r a l  i s i n  t:<e secszed  p a r t y  

3r i n  t h e  deb tor .  

9-203. Attachment and Enforceability of Security Interest; 
Proceeds: Support Obligations; Formal Requisites. 

. -  \ 
:ij A s e c u r i t y  i n t e r e s t  i s  :st s n f o r c e a b i e  aga ins r  :he 3eb ro r  o r  
3 i r d  p a r t i e s  with r e s p e c t  z 3  :he c o l l a t e r a l  and does nor s t r z c n  

- .  -2niess: 

- .  . . - .  , a )  The c c ~ i a c e r a l  2s i n  zhs  p a s s e s s i o n  c r  rne  Se- . - -=i  L--L 

. . Party pursuanr  :c =he d e b t o r ' s  agreoneLz, cr zke ,csrzor  
. .  . has s igned  a  s e c c r i r y  agreemenz w h l c n  ccncai-s  r 

. . - .  . . p  . . :{her I?.? z:c-hr:s-: 
1 E S ~  ; ~ * : ~ ~ ~  , I ~ ~ c ~  =zc.ii>- ; r = ~  z z  -e ----'--. - -  'J r -.L-.."l; -. L;.*er r o  be  c u r ,  =he d s s c r i p c i c n  ncsx i s o  L x c l z ~ e  5 

. . - d e ~ c ~ i p r i : ~  3 r  ::.: l ~ n d  .zzncer:ei; :r 



) 9-206. Agreement N o t  To A s s e r t  D e f e n s e s  Against A s s i g n e e -  
-- - Modification O f  Sales Warranties Where S e c u r i t y  Agreement 

.- .- Exists. 

:..b< ecz - .- ;3 m y  T r i b a i  s ~ a z u r s , .  z e so i l ; t i on  c r  .?rciinance j-i..ic% 
s s t a b i i s h e s  a  d i f f e r e n t  r u l e  f o r  b u y e r s  o r  l e s s e e s  of consumer goods, 
ail agreement by a  buyer o r  i e s s e e  t h a t  he w i l l  not  a s s e r t  a g a i n s t  an 
e s s i g n e e  any c la im o r  de fense  which h e  mayhave a g a i n s t  cne- s e l l e r  o r  
l e s s o r  i s ' e n f o r c e a b l e  by an a s s i g n e e  who t a k e s  h i s  assignment f o r  
? ~ a l u e ,  i n  g o o d - f a i t h  and w i t h o ~ t  n o t i c e  of a  claim o r  de fense ,  except  
a s  t o  defenses of a- t y p e  which'may be a s s e r t e d  agai .?st  6 k o i a e r  i n  
~ u e  course  of a  n e g o t i a b l e  i n s txumen t .  A buyer who a s  p a r t  of one 
Zransac t ion  s igns  both  a  n e q o t i a b l e  ins t rument  sna  a securit:; 
agreement makes such an agreement.  

9-207. R i g h t s  and D u t i e s  When C o l l a t e r a l  is i n  Secured P a r t y ' s  
Possession. 

. A secured p a r t y  must u s e  zeasonab ie  c a r e  i n  t h e  cusrcdy  and ... ,-eServaTion .- of c o i i a t e r a i  Fn rhe secured  pa r r y ' s  z s s s e s s i s n .  In  the- 
z a s e  of an instrument o r  c h a r t e l  p a p e r ,  reasonabie c a r e  i n c l c d e s  - - :-=king necessary s t e p s  t o  p r e s e r v e  r i g h t s  aga ins t  crier a a r e i e s  
s n i e s s  ctherwise agreed.  

..~, ( 2 )  Unless otherwise  i g r e e d  and n o t  wi ths tandina any c o n t r a r y  . <. , 
> 

o r o v i s i o n  i n  Sec t ion  9-602, when c o l l a t e r a l  i s  i n  t h e  secured  p a r t y ' s  , I  .I 

bssession: 

(a)  Reasonable expenses ,  i n c l u d i n g  t h e  =-st  ,of zny 
insurance 2nd payment of t a x e s  o r  o the r  cha rges  
incurred i n  h e  cus tody ,  p r e s e r v a t i c n ,  . jse cr c?ezzrFon 
of t h e  coL iace ra i  s r e  c5arqeabj.e t o  :5e . j eb t . s r  ;:.c! % r e  - .  secured Sy :he c o i i a c c r a i ;  

. . n l . . . . ,, r i s k  3f Z Z C ; " ~ ~ . ~ L  _255 3 r  -amz.;e is 2~ y7.e i e c r l x  - .  . - - . - - - . - . - - - - - . - - - - 3 h e  e  i n y  .:=r:z:=.ncy 1.. =.;. zL_=iCi. - 
insurance c s v e r e s s  ; 

: c )  sec-red r;.arr,; ?Lay :;?id ~5 ; d d 2 i i - ~ - l  - --. z . C-c-i-<--- - c -- - . -?:? 
- .  increase  zr a z o r z z s  e x c e p z  m n e y !  z~.zei;;ec 5 1 ~ ~  ~ 5 %  

c o i l a t e r z i ,  5 ; ; ~  xsney 5 3  i rcei - ;ed,  -?:e_cs remi=;& : 3  
. . -.. -=d.-,-= -.,= =,n. ,=n che deb tor ,  musc be Z C F L L ~ ~  - -  -- --- -1.- - --- L - -  

ob i iga t i cn ;  



,. - 
-203. Obligation of Good Faith. 
.- 

.-. -;very' contract or duty within this Code is subjerr to a requirement - - - -  
-:;L all parties acr: in -good faizh in its perfornance o r  enfcrcement. 

1-204. Statute of Frauds for Personal Property not Othemise 
Covexed. 

2ral contracts for sale of personal propexty valued at more than 
5500.00 are not valid o r  enforceable. To be valid and enforceable, 
such contracts must be in writing, contain all material zerms, and be 
signed by the party against whom enforcement is sought. 

1-205. Perfo-ce or Acceptance Under Reservation of Rights. 

.A party may expressly reserve his/her contractual rights and then 
perform or promise performance in a manner demanded or proposed by 
z5e other parry, withour waiving c:?e rights reser-red. 

Chapters 3 through 8 reserved. 



L :;. 
-- - 2 r  agency; 

.- .- _ _ - 1 1  .-f! .2 s a l e  of e c c o u n ~ s  :;.r .zhacye1 - ~ a p e r ,  ;s :arc :f 1 ;;1, - .  - .  .- cr s h e  bus iness  c u t  -z ..gnizh ~ h e y  arose; 

;gl .An assignment of  zccounrs  o r  c h a t t e l  wnich F s  f o r  t h e  
p r p o s e  cf c c l l e c t l o n  c n i y ;  

( h )  'A t r a n s f e r  of a r i g h t  t o  payment under a con t r acs  r s  an 
assignee who. i s  a l s o  :<o do  <he performance nnder :he 
contract :  

( i )  A c r a n s f e r  of a s i n g i e  account  t o  an ~ s s i g n e e  i n  whole 
, o r  p a r t i a l  s a t i s f a c t i o n  o f  a p r e e x i s t i n g  indebtedness;  

I j ) '  A t r a n s f e r  of an i n c s r e s c  o r  c l a i m  -index En? I-::si;rznce 
policy,  except : 

i i !  a Cransfer by a n e a i t h c a r e  p rov ide r  zf 3 r i c h t  ts .pa!iment . . .  - .  - .  a r i s i n g  o u t  2f she  f n r n l s n i n g  ci :-oaiCncarE 230as o r  
se ry~ices ;  zna 

i i i )  ES provided with zespecz to proceeds ( 5 e c t i ~ n  3 - 3 0 8 )  and 
p r i o r i t i e s  i n  proceeds  a s  se t  for rh  i n  ocher .sec:ions 

1 i n  t h i s  Code; 

ik) 4 r i g h t  represented by a judgmenz (o the r  zhan a 
judgment :aken cn 6 r i g h t  t o  payment wnich was 
c c l l a t e r a l :  ; 

9-105. a r c h a s e  Money S e c u r i t y  I n t e r e s t .  



is  rece ived  by h i ~ .  
-~ - 

, = \ . A, debtor  is  en t i t l e c i  cz such 5 s t z t e m e n t  snce s7ier:i ;-.' -it. xonths  - .  ... - N ~ ~ h o U t  charqe. The secured  parcy may r e q u i r e  payment 3f a s5zrge  n o t  
-. -c.<ceeding $15.00 f o r  each a a d i t i o n a i  sxaternent furnished.  
. 

PART 3 .  PERFECTION O F  SECURITY INTERESTS. 

9-301. P e r f e c t i o n  and P r i o r i t y  of Certain P o s s e s s o r y  and Non- 
P o s s e s s o r y  S e c u r i t y  Intersst. 

.I) The fol lowing r u l e s  app ly  t o  a  p o s s e s s o r y  o r  non-possessory 
s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o t h e r  t h a n  goods covered by a 
c e r t i f i c a t e  of t i t l e  d e s c r i b e d  i n  S e c t i o n  9-302, d e p o s i t  accounts ,  
and investment p rope r ty .  

(2) Except a s  o therwise  p rov ided  i n  t h i s  s e c t i o n ,  p e r f e c r i o n  and t h e  
e f f e c t  of p e r f e c t i o n  o r  n o n - p e r f e c t i o n  of a s e c u r i t y  i n t e r e s c  i n  
z o i l a t f r a l  a r e  governed by che  Laws-of  t h e  Northern Chey~enne T r i b e .  

9-302. P e r f e c t i o n  and P r i o r i t y  of Security I n t e r e s t s  i n  G o o d s  
C o v e r e d  by a C e r t i f i c a t e  of T i t l e .  

, - This  subsec t ion  a p p i i e s  r o  goods covered  by c o r t i f i c a c e  of t i t l e  
i s s u e d  under Northern Cheyenne T r i b a l  law o r  from any o t h e r  
j u r i s d i c t i o n  under which i n d i c a t i o n  o f  a  s e c u r i t y  i n t e r e s t  on t h e  

? r t i f i c a t e  i s  r equ i r ed  a s  a c o n d i t i o n  of  p e r f e c r i o n .  

; 2 )  Goods become covered by a  c e r t i f i c a t e  of  t i t 1 2  irhen En 
. .  . . 

a ~ p r c p r i a t e  a p p l i c a t i o n  f o r  ?he c e r t i f i c a t e  and s t e  ~ p p - : = ~ o i o  f e e  
;;e d e l i v e r e d  t o  che z p p r c p r i a r s  a u t h o r i t y .  

- 
2 Per fec t i on ,  t h e  e f f e c r  2 2  e e r f e c t i o n  c r  ?on-=.erfoct isn ,  znd t h e  

z r i o r i t y  o f  t h e  s e c u r i ~ : ~  5r i t e resc  a r e  qovernea by:.".e Local law of - 
- i e .  m ' _.,e i x r i s d i c t i o n  under ..+nose s e r - l r l c ~ r e  t;c.e ,-oods % r e  : c j * e ~ ~ d .  rh-s  
- - :=cur icy  i n t e r e s t  i s  v a i i d  frcm ,he t i m e  t h e  goods bsccrne c soe red  by  
- _I.e - c e r t i f i c a t e  u n t i i  ;he zime r h e  c e r t i f i c a t e  bfcm.es ineffective 
xnder  t h e  law of ~ h a c  j - r i s d i c r i o n ,  o r  che t ime r5e qoods become . . ::vexed by a  c e r t i f i c a r e  cf ::::$ frcm a n o t h e r  j - rFsd i c r i cn . -  

9-303. P e r s o n s  Who Take P r i o r i t y  O v e r  U n p e r f e c t e d  S e c u r ~ t y  
Interests -- Right of  " L i e n  C r e d i t o r " .  



. . 

1. -- - s x r e n t  p rov ided  i:. 3-31:; 

.- 
.. ' c )  -2.n assignmenr. af 5ccounr.s x n i c h  cioes -.=r e l o n e  z r  i n  

con junc t ion  x i t h  cr.her a s s ignmen t s  t o  she same s s s i g n e e  
- ~ ~ a n s f e r  ,- a  s i g n i f i c a n r  ? a r t  of  r h e  ou ts randing  zcccnnts  
of  t h e  a s s i g n o r ;  

; =, 
:L, An ass ignment  f o r  rhe  b e n e f i t  of  a l l  c r e d i r o r s  o f  r h e  

t r a n s f e r o r ,  and subsequent  t r a n s f e z s  by t h e  a s s i g n e e  
thereunder ; .  

, 2 )  If  a s ecu red  p a r t y  a s s igns  a  p e r f e c t e d  s e c u r i t y  i n t e r e s t ,  no 
f i l i n g  under t h i s  c h a p t e r  is  r e q u i r e d  i n  o r d e r  r o  con t inue  t h e  
p e r f e c t e d  s t a t u s  of t h e  s e c u r i t y  i n t e r e s t  a g a i n s t  c r e d i t o r s  of  and 
: ransfe rees  from t h e  o r i g l n a l  d e b r o r .  

( 3 )  The f i l i n g  o f  a  f inanc ing  s t a t e m e n t  o therwise  r e q u i r e d  by c h i s  
c h a p t e r  i s  no t  n e c e s s a r y  o r  e f f e c t i v e  ' t o  p e r f e c t  a s e c u r i t y  FnKerest 
:n p roper ry  s u b j e c t  t o :  

. . : a )  A s r a t u t e  o r  trear;; of t h e  Uni ted S ta res  wnich :--;--- - , . , ~ ~ e s  
f o r  a  n a t i o n a l  o r  : n t e rnac iona l  r e g i s t r a r i o n  o r  a 
n a t i o n a l  o r  i n t e r n ~ c i o n a i  s e r t i f i c a r ~  cf ~ i y l e  cr which 
s p e c i f i e s  a  lace cf f i l i n g  d i f f e r e n r  from c h a ~  
s p e c i f i e d  i n  t h i s  chapcer  f o r  f i l i n g  of t h e  s e c a r i t p  
i n t e r e s t ;  o r  

( b )  The fo l lowing  s t a t u t e s  of  t h e  S t a t e  of Montana: T i t l e  
. . - 2  A. - 6i, c h a p t e r  3, which r e l a t e s  t o  motor . ienrzles;  

23, c h a p t e r  2 ,  p a r t s  5 2nd 6 ,  which r e l i r e s  co 'coars 
and snowmobiles; but d u r i n g  any per iod  i n  which 
c o l l a t e r a l  i s  inventory h e i d  f o r  s a l e  by a  perscn .i?ic 

P i s  i n  t h e  bus iness  sf s e l i i n g  qoods cf :bar kind, ~ 5 -  - .  
r r l i n g  p rov i s ions  of t h i s  c h a p t e r  [parr  ?! Z D D ~ V  - -  - :C 2 . . - s e c u r i t y  i n t e r e s z  in 5 5 . 3 ~  z z i l a i e r z i  =zeassa cy -:- -. ." 
oerson a s  debror;  s r  

, . .. i c )  .% c e r t i f i c a r e  cf : i s l e  s c ~ ~ u t e  of anc=%er i.zr;sg:.c=:-n 
- .  . - .- :inder ~.Fie l i i ;  ;;: .,;nich Lzdickcion ,-r ~=c-ri:-: 

. - .  - -- : . icerest -7- -;= .-=TT-': - - - -  - - . . -.. -..- c c =  I- TfcITi;TsS C S  C zZxS1::;" 
A u L  = o e r f f c r i z n  E-128 (2 j ' . 

- .  . . . . 2) o m , C  , i s  - . r  = y o -  - .-  .- ;el c c - -p -  ----s ::. s : r ~ ~ c : i c n  ; 3 )  
. -  - . . - .  . . . . - - - -sui~~;zzr r o  r t s  I:-::.? r; : -:i~cci:o 5 r ~ r r ~ : r r r  .-::.==r :.-.IS -- - 
:--.epr.Zr, C.?G sSC.::::-; L:=zr;zz . - - -  LT. ---=?-r=.; 5-2zz=zz  -. --= y y - 5  zr~z.:cs 
:z  z r e a t y  can be ce r f scc2d  cn iv  c y  ::bmpiiznce :k2er~-di:h s s c e o r  a s  . . . . .  ------ . . .  ..-=r- -;-,Ldea :n ?-I08 :n >:;i::c:e f:ir:sayc:i-2 =re:.zzc:i:-s. :----Lzn 
::., - -.- rSnfv;-- ;; - P V - _ = , - - :  - -  - -  - . . - ""C"'"'. -..---<- -IT-=r-=,- -.- 

. . - - - - -  - - - -  I _;:i=---. -r - - - - - - -  L . - . . . . .  lance ;;rsn z:?e 5:  - - - > -  =:?.-- = .-z - ;rezcv s r e  s o v e r ~ ~ e c  - 7 ~  c-7s - y p - 7 y  - 
U _  -,-._;bans .= c 7 = - . 7 7 -  -?  --e2 7 ; . .  . -  --'*=- ?- , - - ------ C.L - -  , 1.. - _  ..L- _ ~ s p e c : ~  -5.2 ss.=.;rF::: l::trssr i s  . . . . ...--=c- - -  - - . <  . - - -  

-I- - - -  - 2  -..-I r..cc;tz. 

9-305. When Security I n t e r e s t  is Perfected -- Cont inu i ty  of 
P e r f e c t i o n .  



1 .  
:) -..A secu r i t y  i n t e r e s t  remains p e r f e c ~ e d  f:r E p e r i o d  ~ f  2 1  days 

i i r h o u t  f i l i n g  where a  s e c u r e d  p a r r y  hzving a ~ s r l e c ~ s d  s e c c r i r  .- Y 
- - i z r e r e s t  i n  an i n s t rumen t ,  a  c e r t i f i c a r e d  s e c u r i ~ y ,  5 n e c o r i z b l e  
.- ;,cumenr, ,. c r  goods i n  p o s s e s s i o n  of a  k a i l e e  o t h e r  z i a c  cne :.<no has  
i s s u e d  a  negot iab le  document .- t h e r e f o r :  

( a )  Makes a v a i l a b l e  t o  t n e  d e b t o r  t h e  goods o r  document: 
r ep re sen t ing  t h e  goods f o r  t h e  purpose  of u l t i m a t e  s a l e  
o r  exchange o r  f o r  t h e  purpose  of  load ing ,  unloading,  
s t o r ing ,  s h i p p i n g ,  t r a n s s h i p p i n g ,  nanu fac tu r ing ,  
process ing,  o r  o t h e r w i s e  d e a l i n g  wl th  them i n  a  manner 
pre l iminary t o  t h e i r  s a l e  o r  exchange; b u t  p r i o r i t y  
between c o n f l i c ~ i n g  s e c u r i t y  i n t e r e s t s  i n  t h e  goods is 
sub jec t  - t o  9-3'14 ( 3 )  ; o r  

ib)  Delivers t h e  i n s t rumen t  o r  c e r t i f i c a t e d  security co rhe  
debtor f o r  t h e  purpose  of  u l t i m a t e  s a l e  o r  exchange o r  
3f p r e s e n t a t i o n ,  c o l l e c t i o n ,  renewal c r  r e g i s t z ~ r l o n  3f 
t r a n s f e r .  

6 )  >.fter :he 21-day p e r i o d  i n  s u b s e c r i o n s  i d )  2nd 5 ,  ? e r f e c r i o n  
Zepends upon compliance x i r 5  a p p l i c ~ b i e  c r o v i s i ~ n s  of t h i s  chap te r .  

9-307. When Possession by Secured Party Perfects Security Intereat 
Without Filing. 

. s e c u r i t y  i n t e r e s t  i n  goods,  i 'ns t ruments ,  money, n e g o t i a b l e  
documents, or  c h a t t e l  p a p e r  may be p e r f e c t e d  by she  s ecu red  = a r t y ' s .  
~ a k i n g  possession of  t h e  c o l l a t e r a i .  3 s e c u r i t y  i n t e r e s z  iz che 
r i g h t  t o  proceeds o f  a  v r i t r e n  l e r t e r  of c r e d i t  nay be p e r f e c t a d  by  
r i e  secured p a r r y ' s  t ak icc j  poSSeSsicn of  t h e  1 2 r c e r  2f ~ r f a i s .  If  
such co l l ace ra i  o t h e r  shan  qcods ccvered  by a  negoc:abie ~ o c u m e n t  i s  

.- :;?id by a ba i lee ,  che  s e c u r e d  pa rzy  i s  cieemed z s  Lave = o s s s s s i o n  from . - .  - _lie .- t i m e  t he  c z i l e e  r e c e i v e s  2orrr :=at icn  of exe s a c z r c d  ccr?, ; 's  
-...- ' - + c r e s z .  2 s e c u ~ i c y  i n t e r e s z  i s  ~ f r f e c t e d  y c c s s e s s i s n  fr:m she 
- _ i m e  ~ o s s e s s i o n  i s  t a k e n  wit>.out r e l a t i o n  back ~ n d  zon i inues  s n l y  s o  
13119 a s  possession i s  r e t a i n e d ,  u n l e s s  ocherwise  s p e c i f i e d  i n  r h i s  -..- _; ,aptor .  The s e c u r i t y  i n r e r e s t  nay be .;rherw-ise p e r f e c r e d  s r o v i d e d  

c. :iqe zeric,-i - 2  - - c - - c c ' 1 - .  - ' -  - -  1z ~ h i s  chapter  b e f o r e  C T  zf:-- . -  . - ,  ...- Q 

s z c u r e a  parry.  

9-308. "Proceeds" -- Secured Party's Rights on Disposition of 
Collateral. 

- ,  
: I  "?rocseas" i n c i u d e s  xnacever  is r e c e i v e d  cpon :he s z l a ,  - - . . e x c k ~ n g e ,  z s l i e c z i s n ,  :r 2 rke r  2 i s p o s i s i o n  if : 2 ~ _ z c e r 2 l  .:r .croceeas. 

. .  . - - .  . . - .  _-:surznce r ~ y a c i a  -V -_ r s t z c r .  .;r -c.ss :r 5amaqe r ;  ~ 2 s  s:--z:srz; IS 
~. r c c e e d s ,  zxcepc :o -,he e:icent :e,ai i s  i s  payaD:e 32 2 C ~ Z S C T :  z t h e r  

- i - ... ~ n  z  parr:! :3 ~ k e  s f c u r i c y  &greep.enr. ?.ny S ) . J ~ , ~ : , ~ I I T ~  =r 
. . . . - . c r - -  . . . . 

-~ - .  " . a  - 7 ; - -  - - - - - -  
? -- -,,- - .  - - - - -__--  1 a r e  . . ----* . . 

, . . ,  12ccsiz =.---,:r-= - - -  - - -  - - . -  - -  - - , - -  
- - -  --,--..,-, =.:I - -  c . -=sn 

:z=9s3sn. .-.:- 2::er z:; ;s=.zs : z s  ts:.:T><-s5 z z z ~ 5 a . ~ s ' f .  



. . 

..f'') ,. 

-- i c )  In  i d e n t i f i a b i e  cash p r o c e s d s  i n  the  l o r n  c f  checks and 
- - . . 

.- SLe  l i k e  which a r s  > o r  cieposiced l n  a  Ceposir  ~ c c - - . ~  .,-:.t 
.. .- p r i o r  co rhe  inso ivency  proceedings;  2nd 

(dl  I n  a l l  cash  and depos ic  accouncs  of zhe debcor i n  which 
proceeds have been commingled with o t h e r  funds ,  buE t h e  
p e r f e c ~ e d  s e c u r i t y  i n t e r e s :  s n e e r  t h i s  s u b s e c i i c n  

. ( 4 )  (d )  i s :  

(i) s u b j e c t  t o  any ! r igh t  o f  s e t o f f ;  znd 

(ii) l i m i t e d  t o  an smount n o t  g r e a t e r  than zhe amount 
of  any cash  proceeds  r e c e i v e d  by t h e  d e b t o r  w i t h i n  
iO days be fo re  t h e  i n s t i t u t i o n  cP rhe  inso lvency  
proceedings  l e s s  r h e  sum o f :  

(A) t h e  paymenrs L O  t h e  secured  parry  on accoun-c ;.f cash  
proceeds  r ece ived  by rhe  debtor  du r ing  such 
per iod ;  i n d  

(31 rhe  cash proceeds r e c e i v e d  by ~ 5 e  debror dur ing  such 
p e r i c a  t o  which t h e  secured p&rEy is e n t i t l e d  
~ n a e r  subsecr ions  ( 4 )  ( a )  rhrougn (4) ( c )  . 

< .~'>, 
1 ( 5 )  If a  s a l e  of goods r e s u l t s  i n  an  account o r  c h a t t e l  paper  which : ~. ~~ . i 

is  t r a n z f e r r e d  by r h e  s e i l e r  t o  a  s e c u r e d  parry ,  and i f  t h e  goods are 
r e t u r n e d  t o  o r  a r e  repossessed  by t h e  s e l l e r  o r  :he s ecu red  p a r t y ,  
r h e  following r n l e s  determine p r i o r i t i e s :  

- - :a1 r r  t h e  ~ o o d s  v e r e  c o l i a r e r a i  ac t h e  rime of s a i o  f:r an  
indebtedness of rhe  s e l l e r  vhicn i s  s t i l l  -:nuaid, :he 
o r i g i n a l  s e c u r i ~ y  i n i e r e s c  z t t a c h e s  aga in  s o  cne goods 

. -  . zna cont inues  .zs 6 p e r f e c r e d  secu r i cy  i n z e r s s i  : s ~ r  
. .- . . 
.VGS pe r fec r sd  5 ;  t h e  z 5 . e  vhen t h e  ;cccc were zs,a. S f  . . .. . . :he security i r . i f r e s c  ..;as 3r-.?lnal-:; -=rZ=.--2.7 r;; -. .. -- - - - --- - - . . r l l i n g  which i s  s t i l l  sr rec: ive ,  nocnr2g f ~ ~ r r f ~ e r  L s  
required t o  conr inue  t;?e ~ e r f e c t e d  scarus ;  I n  any oche r  

- .  csse ,  i h e  secured  parr:; z u s ~  r z k e  scssessL;r. cr :ne 
- .  . rerurnec sr r e ~ o s s e s s e j  :ocds s r  xusc  z::e. 

; b )  .;n unpaid t r a n s f e r e e  of i:,e c h a r t e '  - --  , a ~ e r  ?as  z 
secu r i ry  i n r s r e s r  i n  r:-.s 2cods i a e l x s r  :ls : T a n s i t r s r .  - .be seccr i r , ;  i x y e r s s c  Cs c-icr ~3 :ECZ:;=-; l x g e r f s t  
- - - - - = . . - - - -. . - - - -  , i :  - -  - - -  - - - -  - + - .  - .  - -  . = s  5 ; , _ _  : . .  _ -he 
z a n s f e r e e  of r h e  c h a r r e i  c a p e r  vas e n r i ~ l s d  c 3  --. iLlor isy  > ~ n b e r  ?-:LC. 



- 

-- 

9-314. Priorities Among Conflicting Security Interests in the Same 

- Collateral. 
- 

. . , I . ? ,  The r u l e s  of p r i . o r i i y  s t a t e d  i n  o r h e r  s e c t i o n s  cl r h i s  p a r t  and 
%n t h e  fol lowing s e c t i o n s  s n a i l  govern where a p p i i c a b l e :  9-108 on  
s e c u r i t y  i n t e r e s t s  -rel .ated t o  o t h e r  j u r i s d i c t i o n s .  

(2) A pe r f ec t ed  s e c u r i t y  i n t e r e s t  i n  c rops  f o r  new v a i u e  g iven  t o  
enab le  t h e  deb to r  t o  produce t h e  c r o p s  dur ing t h e  p r o d u c t i o n  s e a s o n  
and given n o t  more than  3 months b e f o r e  t h e  crops  become growing 
c r o p s  by p l a n t i n g  o r  o t h e r w i s e  t a k e s  p r i o r i t y  over  an e a r l i e r  
p e r f e c t e d  s e c u r i t y  i n t e r e s t  t o  t h e  e x t e n t  t h a t  t h e  e a r l i e r  i n t e r e s t  
s e c u r e s  o b l i g a t i o n s  due more t h a n  6 months before  t h e  cxops become 
growing crops  by p l a n t i n g  o r  o t h e r w i s e ,  even though t h e  pe r son  g i v i n g  
new va lue  had knowledge of t h e  e a r l i e r  s e c u r i t y  i n ~ e r e s t .  

( 3 )  A pe r f ec t ed  purchase money s e c u r i t y  i n t e r e s t  i n  i n v e n t o r y  has  
p r i o r i t y  over a c o n f l i c t i n g  s e c u r i t y  i n t e r e s t  i n  t h e  same i n v e n t o r y  
and a l s o h a s  p r i o r i t y  i n  i d e n t i f i a b l e  cash  proceeds r e c e i v e d  on o r  
b e f o r e  t h e  d e l i v e r y  of :he inventory ~o a buyer i f :  

( a )  The purchase money s e c u r i t y  Lnteres t  i s  p e r f e c t e d  a t  
t he  t ime t h e  deb to r  r e c e i v e s  possession of :he 
inventory: 2nd 

(b) The purchase money s e c u r e d  p a r t y  gives  n o t i f i c a t i o n  i n  
wr i t i ng  t o  t h e  h o l d e r  o f  t h e  con f l i c r ing  s e c u r i r y  
i n t e r e s t  i f  t h e  h o l d e r  had f i l e d  a f inancing s t a t emen t  
covering t h e  same t y p e s  o f  inventory:  

( i )  before :he a r e  of t h e  rnade by ;he ourc52se 3oney 
secured TarTy; sr 

lii) before  :he beginning cf z n e  21-day period if :he _curchase 
money s e c u r i t y  i xze re s r .  F s  rzm~orari l : ;  ;ezfzrz2d 
,.<ithour S i l i n g  c r  posses s ion  19-306(5) i ; ~ n d  

( c )  The holder  of t h e  c o n i i i c ~ i n g  s e c u r i t y  i n t e r e s z  - 
rece ives  n o r i f i c a t i c n  v i t h i r .  5 years before  53s  j e j r o r  

. . rece ives  possess ion  2: c n e  ir.yientary; sad 

id )  The n o z i f i c a ~ i i n  s c a i e s  c h a r  :he person .?ivLr.c r5.e 
no t i ce  3.2s o r  expec t s  r o  a c q u i r e  3 C U ~ C ~ Z S E  Z C C ~ : I  

- .  s e c u r i t y  i n t e r e s ~  in i n - ~ e n ~ c x v  or ::;e ;e 'srzr,  . .  . cesczx ;zz  y r . 5  ; : - J ~ X Z : . ~ . . ;  k.,; ::en .;: :-;GE. - - 
. . 4 j A purchase money s e c u r i r v  <nrsr-sr i n  c c i i z s e r s i  ;:her :%an 

L3ventory has pri-ri;..) --;er I--=? - L L . . - A L - - . .  < ----g ~ e c ~ ; ~ l y  =zzer.;cz il tfie 
?%me c o l l a t e r a l  e r  i t s  r r c c ~ e d s  she surchzse  none= SEcGrir . !  
I n c e z e s t  1 s  per fec ted  a t  :be ?:me z k e  c e b t o r  racei- jes -rsscss:on of 
- .:.e - s c ~ i l ~ ~ e r a l  o r  wit!-.::; LO d a v ~  :he re i f ce r .  



h. . i 
- a r i s e s  b e f o r e  che  goods become fixtures, t h e  s e c u r i t y  

i n t e r e s t  i s  p e r f e c t e d  b y  3 f i x t u r e  f i l i n g  b e f o r e  t h e  
.. 

.- 
goods become f i x t u r e s  o r  - d i t h i n  1 0  days ~ h e r e a f t s r ,  and  

. . t h e  d e b t o r  has  an  i n t e r e s t  o f  r e c o r d  i n  rrhe r e a l  e s t a t e  
=r i s  i n  p o s s e s s i c n -  of  c t e  r e a l  e s t a r e ;  

( b )  The s e c u r i t y  i n t e r e s t  i s  p e r f e c t e d  by a f i x t u r e  f i l i n g  
b e f o r e  t h e  i n t e r e s t  o f  t h e  encumbrancer  o r  owner i s  o f  
r e c o r d ,  t h e  s e c u r i t y  i n t e r e s t  h a s  p r i o r i t y  o v e r  a n y  
c o n f l i c t i n g  i n t e r e s t : o f  a p r e d e c e s s o r  i n  t i t l e  o f  t h e  
enciimbrancer o r  owner, a n d  t h e  d e b t o r  has  a n  i n t e r e s t  
o f  r e c o r d  i n  t h e  r e a l  e s t a t e  o r  i s  i n  p o s s e s s i o n  o f  t h e  
r e a l  e s t a t e ;  

( c )  , T h e  f i x t u r e s  a r e  r e a d i l y  r e m o v a b l e  f a c t o r y  o r  o f f i c e  
mach ines  o r  r e a d i l y  r emovab le  r ep lacemen t s  cf icmestic 
a p p l i a n c e s  which a r e  consumer  goods ,  and b e f o r e  t h e  
goods become f i x t u r e s  t h e  s e c u r i t y  i n t e r e s t  i s  
p e r f e c t e d  by any method p e r m i t t e d  by c h i s  c h a p t e r ;  o r  

( a )  ?'he conflicting i r . r ? r e s t  i s  a l i e n  on :he r l a i  estate 
o b t a i n e d  by Legal o r  e q u i r r a b l e  p roceed inqs  a f r e r  c n e  
s e c u r i t y  i n r e r e s i  v a s  p e r f e c t e d  by any z e t h o d  ~ e r n i t t e d  
by t h i s  c h a p c e r .  

( 5 )  A s e c u r i t y  i n t e r e s t  i n  f i x t u r e s , . w h e t h e r  o r  no t  p e r f e c t e d ,  h a s  
r i o r i t y  o v e r  t h e  c o n f l i c t i n g  i n t e r e s t  o f  a n  encumbrancer o r  owner of 

r h e  r e a l  e s t a t e  i f :  

( a )  The encumbrancer  o r  owner h a s  c o n s e n r e i  i n  writr.-.g T O  
t h e  s e c u r i t y  i n c e r e s t  o r  i a s  d i s c i a i m e a  an i n r s r o s ;  i n  
r h e  goods  a s  f ixr rures ;  o r  

ib)  The d e b t o r  % a s  6 r i g h t  t o  remove t h e   sods a s  z c a l ~ s r  - . . :he encumbrzncer ;r zwner .  i f  t h e  r ; e ~ c z z ' _ c  ~i;~;: 
Germinates, :.he ?ri;ri:y 3f t h e  s e c u r i r ,  i n r r s r e s r  
c o n t i n u e s  f o r  a  r e a s o n a b i e  t i m e .  

c 
- 

) N o t w i t h s t a n d i n g  s u b s e c r i s n  4 )  6 )  c u t  .z.~ker:.iise s u b j e c t  -3 
s - b s e c r i o n s  ( 4 )  and : . ' 1  , - - ecliri;:. L ? . t f r f ~ c  i?. 1::. - .  Z ~ ? < - = C  --- 1- - <  - . - ~ o b o r d i n a t e  c o  a  consrrzc:ion 3 c r c q z g e  r e c c r d e d  z s r o x e  :?:e s c o d s  

. . . - cecome f i x t u r e s  i f  che goods become ri:ir;.ures z e r s r e  :he . z = x p l e c i o n  o f  
- .  

:ke c c n s t r u c r r i o n .  T3 :he s x t s n r  t h a r  i c  i s  T ~ ~ J E T .  :-. T S I L Z E ~ C ~  a 
:znsc=uc:isn ~ o r r G a q e ,  i -,.ory:ace 52s -i; r L i L 3  - -rZ--; - I - i __ - .  - .- - - -  -..e =.3e -. =,<t'=*nAX 6s LA-;? zz.-Asc-p.:-- - 

- -L  7,cr:G?q€. 

) J n  c a s e s  ?or -di;;?in 1-f s r e c e d i n g  subsec=i~:-, ; sec.:z:rv - .  - . . -. :xtETeSr :7I ::xL2r?s :5 s.;bcr21fiace h a  = - - -  V I I - _ ~ - - i _ l a  . - - I -  l.-.:ZrE5rr Si = "  -I> 
- .  

~ n c u m b r a r . c e ~  o r  cwner :r : c e -  _ , l a r e d  r e a i  e s t i r ~  xho i s  ~ 2 1  :ke .. :&tor .  - 



k ger_miss_ion co remove until the secured party qives adequate security 
for rhe performance of this obliga~ion. 
.- 
.- 

- 9-317. Priority When Goods Are Cammingled or Processed. 
. 
(1) If a security interest in goods was perfected and subsequently 
:he goods or a part thereof have become part of a product or mass, 
the security inrexest continues in the producr or mass if: 

!a)  The goods are so manufactured, processed, assembled or 
commingled that their identity is lost in the product 
or mass; or 

(b) , A financing statement covering the original qoods also 
covers the product into which the goods have been 
manufactured, processed or assembled. In a case to 
which paragraph (b) applies, no separate security 
interest in that part of the original goods which nas 
been manufactured, processed or assembled into ihe 
product may be claimed unaer 9-316. 

( 2 )  When under subsection (1) more than one securlty incerest 
ztraches to the product or mass, they rank equally according to the 
ratio that rbe cost of the goods to which each interest originally 
attached bears to the cost of the total producc or =ass. 

~ 3 1 8 .  Priority Subject to Subordination. 

Nothing in this chapter zrevents subordination by aqreemen- by any 
person enritled to prioriry. 

9-319. Secured Party Not Obligated on Contract of Debtox. 

3 e  mere existence of a security inrerest or ~uthority ?:-?en xo the 
5ebror :o dispose of cr zse coilarerai does nor impcse zzncracr or . . - - ~~oility upon the secured p s r r y  for eke ascrcr's czrs .zr --Kc ::-. 
amissions. 

- 
9-320. Defenses Against Assignee -- Modification of Contract After 

Notification of Assignment -- Term Prohibiting Assignment 
Ineffective -- Identification and Proof of Assignment. 

L )  :he rights of an assignee a r e  subject to: 

E )  A11 the cerns :f rke . . .:;nz:zcc Between zke iczc:~.~ 
. . debtor and assipnor and zny defense c r  clal in eris~ng 

theref rcm; End 

:bl :Any other defense or clairn of che accounc cebrcr 
- - zqainst =he 3ssianor ..jnic;l accrues cercze -.; ---dnr 

. . . - .  - .  
-'e E.---,. 

-'-tor recei::es :.cil::zzr:cn 21 :>e -ss:=-nec:. 



L', \ 
:,. , 

) 1 Lreich, c la im,  d e f e n s e ,  t e r m i n a i l o n ,  .?ht i f  c a rmina t ion ,  
:r zemedy under t h e  g e n e r a l  i n t a n g i b l e .  
.- 

.- 
- 4 T O  t he  e x t e n t  t h a t  a  rerm i n  a q e n e r a l  i n i a n g i b l e ,  5cccu te ,  *.. -+ . le ,  o r  regu la t ion  is i x e f f e c t i v e  under Seccicn 4-401 ( 3 )  o r  ( 4 )  b u t  

L s  e f f e c t i v e  under o t h e r  law, t h e  c r e a t i o n ,  a t tachment ,  o r  p e r f e c t i o n  
of  a  s e c u r i t y  i n t e r e s t  i n  t h e  g e n e r a l  i n t a n g i b l e :  

( a )  Is no t  e n f o r c e a b l e  a g a i n s t  t h e  accounc d e b t o r ;  

ib)  imposes no d u t i e s  o r  o b l i g a t i o n s  cn che accounrr e e b t o r ;  
and 

(c )  Does n o t  r e q u i r e  t h e  accoun t  deb to r  t o  r e c o g n i z e  t h e  
s e c u r i t y  i n t e r e s t ,  pay o r  t e n d e r  performance co Cie 
secured p a r t y ,  o r  a c c e p t  payment :r 2erformance i r ~ m  
the  secured  p a r t y .  

. - 
: This  s ec t i on  c o n t r o i s  ove r  any i n c o n s i s t e n t  p r o v i s i c n s  cf o t h e r  
s a r t s  of t h i s  Code, o r  any o r h e r  c o n f l i c ~ i n g  Tr:hzi Law cr z u i h o r i t y .  

PART 5. FILING. 

9-501. Place of F i l i n g  -- Erroneous F i l i n g  -- Removal of 

I Collateral. 

) Zxcepr f o r  f i n a n c i n q  s t a t e m e n t s  f i l e d  pursuant  c o  9-508, t h e  
p r o p e r  place t o  f i l e  i n  o r d e r  t o  p e r f e c t  a s e c u r i t y  i n t e r e s t  is a s  
~ o l l o w s :  

: a )  When t h e  c o l l a t e r a l  is consumer goods, :hen i n  r h e  
o f f i c e  of t h e  coun iy  c l e r k  and recszder  in t 3 e  szuncy 
of t h e  d e b t o r ' s  r e s i d e n c e  o r  i f  t h e  deb tor  is r.ot a 
r e s iden t  of t h i s  s t z t e  i h e n  i n  t h e  o r r l c e  cf :he county  
c ie rk  and r o c s r d e r  12 ;he z o u n ~ y  !;here :he ,- --ods z r e  
Kept ; 

( b )  When t h e  c o l l a r e r a l  i s  r i & e r  rc he ccc c r  i s  m i n e r a l s  
o r  <he Like ; i a c i ~ s a i n c  c i l  +i;d gasi  :s c c - , E n r s  r u b j e c t  

- .  * - co 9-108(5! ,  sr wnen c.:,e r rnznc inc  srzismecr: i s  r:l=d - .  . . 
2s a  f i x c u r e  C i i i s g  (9-315)  2nd :he r c ~ ~ a t e r z i  i s  .;oods 
which a r e  c r  a r e  ZCI become f i x t u r e s ,  :hen 5:; c2e c f f i c e  . .  . - .  where a morcqage 22 -he r e a l  t s t ~ y r  ::icu:a =e ::led o r  
recsrdeci; 

- > - . -  
;; . il~ing which i naae  ir, good faith i n  2 5  Lxprcper - , i s~*  o r  n o t  . . . - 

.n a i l  zf  the  p l aces  r e q u i r e d  ky t h i s  s e c t i o n  :sverr:eit-cs . - - . . . . .. . . - - 8 - -:q _%czFve X;r? r zpa rz  1 3  ~n!,. c : i l a t eza i  a s  :: ...;n::n :ke 
- .  . . .  , .  - c 

.:pil?a x l r n  rno r e a u i x f ? , S n ~ s  3f :ki= ;hac;5x ~ Z C  e r r e c t i v e  
. -3"-7; --  ,--; 7 - - -  . 

;-;A- --*a-e -r ,r,-ci=z2- z2*,?erE.-j :%; ;ke =:-=7-: , - - .  --=-=-r,cn- . g a i n s t  



-. - 
P 1 C o l l a t e r a l  a s  tc, which t h e  f i l i n g  :..as l apsed ,  1: x i t h i n  

.- 5 years  of t he  l a p s e ;  .sr .. 

(d) C o l l a t e r a l  acqui red  a f c e r  a change of  Xzrne, i d e n t ~ t y ,  
o r  corpora te  s t r u c t u r e  of t h e  d e b t o r  ! subsec t ion  ( 7 ) )  

( 3 )  . A form s u b s t a n t i a l l y  a s  f o l l o w s  is s u f f i c i e n t  r o  c ~ m p l y  
wi th  subsec t ion  (1) : 

Name of  deb tor  ( o r  a s s i g n o r )  ...... 
.. . . . .  S o c i a l  s e c u r i t y  number o r  t a x  i d e n t i f i c a t i o n  number 

Address ...... 
Name of  secured p a r t y  ( o r  a s s i g n e e )  . . . . . .  
Address ...... 
1 .  This f inanc ing  statemenE c o v e r s  t h e  fol lowing iypes  ( o r  
i t e m s )  o f  proper ty:  
(Descr ibe)  ...... 

2. ( I f  c o l l a t e r a l  i s  c r o p s ,  l i v e s t o c k ,  o r  u n m a n u f a c r ~ r e d  
a g r i c u l t u r a l  p roduc ts )  The above  d e s c r i b e d  c rops ,  l i v e s t o c k ,  o r  
unmanufactured a g r i c u l t u r a l  p r o d u c t s  a r e  qrowinq, being r a i s e d ,  
o r  being produced o r  a r e  t o  be  grown, r a i s e d ,  a r  produced on: 
(Descr ibe  Real E s t a t e  and County  Where Located) ...... 
3. ( I f  a p p l i c a b l e )  The above goods a r e  t o  become f i x t u r e s  on: 
(Descr ibe  Real Es tace)  . . . . . .  
and t h i s  f inanc ing  statemenrr i s  t o  be f i l e d  i n  =he r e a l  e s t a t e  
r eco rd .  ( I f  :he deb to r  does  n o t  have an i r ,ceresc  c r  r e c o r d )  The 
name of a record owner i s  . . . . . .  

4 .  ( I f  producrs of c o l l a r o r a l  z r e  cialmed) ? r z d u c ~ s  cf t h e  
c o l l a t e r a l  a r e  a i s o  czverea .  
(Use whiche'ver Signarrure of Z e b t o r  { o r  Assignor! . . . . . .  
i s  a p p l i c a b l e j  Signarure  of  Secu red  ? a r ~ n  ' z r  . s s i z n e e !  

. . . .  ( 4 )  A f i nanc ing  s-catemeni may e amended by ::ling a w r i t i n u  s i g n e d  
by bo th  t h e  debtor  and rhe  5ec;lred p a r r y .  3n zmendmenc does n o t  
ex tend  t h e  per iod cf e f f e c i i ~ i e n e s s  of a f i nanc i zg  srzternenc. I f  any  
~inendrnent adds c o i l a t e r a i ,  i - c  i s  e f f e c t i v e  a s  rc t h e  added c z i l a t e r a l  

. . m i y  from t h e  f i l i n g  d a t e  of t h e  zmendment. I n  Tnls  c h a p t e r ,  u n l e s s  
r h e  c o n t e x t  otherwise r e q u i r e s ,  :he rerm " f i n a n c i n ~  sracexenz"  means 
rk.e C r i ~ i n a i  f i n a n c i r .  s i i e n e n i  znd 5n.j iner.LTezcr. 

( 5 )  l a )  A f inancing sr5remen-c 2 c v e r i n q  c ixbe r  : o  c e  cue :r 
. - coverinq n i r . e ra l s  o r  zke  l i k e  c n c  a s )  

- .  o r  acccunrs zubjecr  ;c: 3 - 1 0 8 ( 3 ) ,  c r  : r ~ a n c i n g  
-. - statemenr f i l e d  a s  a f i x t u r e  f i l i n g  l?-:~;)  wnen :he 

. . debtor  i s  7.9: 2 r r a n s m i c - ; i ~ g  7 ; ~ ;  ..L-L-.. 1 ; +.-  ,, .YUSL 5:?.01d TZeL L t  
- .  covers :?is r.v.>s .:f .:zi:aterzl, ~ d s l  : 5 ~ : : 5  =ray 1: FS  

. .  . . - -. . . 
L O  De ;r-Scl 1.; :r:e r = z :  r s r a c z  reccris ,  z?*a 1:-2 - .  L-- 

- , xznancixq 5yzc5~,es= y,csy z-n-=:- L-_;; = - - - - - - * - - -  -=;L.__-r --.. -- - -  .- - -  .::e 
. - .  :zsi +5i2CE : : y=~z~enc  .,<?re : ~ ~ : ~ : ~ . ~ g  i:. 5 



- 
- 5 0 3 .  W h a t  C o n s t i t u t e s .  F i l i n g  -- Duration of F i l i n g  -- Pees 

.- E f f e c t  of Lapsed F i l i n g  -- D u t i e s  of F i l i n g  Officer -- 
.- C o m p o t a r i z e d  Farm S t a t e m s n t  S y s t e m .  

. ..> 
: L I  ( a )  Presen ta t ion  f o r  f i l i n g  o f  a  f inancing s ta tement  and  t e n d e r  

of t h e  f i l i n g  f e e  o r  a c c e p t a n c e  of t he  s t a t emen t -  by t h e  
f i l i n g  o f f i c e r  c o n s t i t u t e s  f i l i n g  nnder t h i s  c h a p t e r .  

( b )  The s e c r e t a r y  of s t a 2 e  may t r e a t  a  f a c s i m i l e c o p y  o f  a  
document and t h e  s i g n a t u r e s  on t h e  f ac s imi l e  copy i n  
t h e ~ s a m e  manner a s  a n  o r i g i n a l  f o r  purposes of 9-502 
and subsec t ion  (1) ( a )  o f  t h i s  s ec t ion .  If a l l  o t h e r  
requirements a r e  m e t ,  t h e  d a t e  of f i l i n g  r e l a t e s  back  
t o  t h e  d a t e  of r e c e i p t  o f  t h e  f ac s imi l e  copy. 

( c )  A person who f i l e s  a  f a l s e  document by f a c s i m i l e  copy 
i s  l i a b l e  t o  t h e  p a r t y  a g g r i e v e d  f o r  t h r e e  t imes  t h e  
amount of  damages r e s u l t i n g  from t h e  f i l i n g  of t h e  
f a l s e  document. 

i 2 )  Except a s  provided i n  s u b s e c t i o n  ( 6 ) ,  a  f i l e d  f i n a n c i n g  
s t a t emen t  i s  e f f e c t i v e  f o r  a  p e r i o d  o f  5  years  from t h e  d a t e  of  
f i l i n g .  The e f f e c t i v e n e s s  of a  f i l e d  f inanc ing  s ta tement  l a p s e s  on  
t h e  e x p i r a t i o n  of t h e  5-year p e r i o d  u n l e s s  a  cont inua t ion  s t a t e m e n t  
+ s  f i l e d  p r i o r  t o  t h e  l a p s e .  I f  a s e c u r i t y  i n t e r e s t  p e r f e c t e d  by 

. l i n g  e x i s t s  a t  t h e  t i m e  i n s o l v e n c y  proceedings a r e  commenced by o r  
a g a i n s t  t he  deb tor ,  t h e  s e c u r i t y  i n t e r e s t  remains p e r f e c t e d  u n t i l  60 
days a f t e r  t e rmina t ion  of t h e  i n s o l v e n c y  proceedings o r  m t i l  
e x p i r a t i o n  of t h e  5-year p e r i o d ,  whichever  occurs l a t e r .  Lipon l a p s e  
:he s e c u r i t y  i n t e r e s t  becomes u n p e r f e c t e d  un less  ir i s  p e r f e c t e d  
s j i thout  f i l i n g .  I f  t h e  s e c u r i t y  i n t e r e s t  becomes unperfecced upon 
l a p s e ,  i t  i s  considered co have been  unperfecred a s  aga insc  a p e r s o n  
vho became a  purchaser  o r  l i e n  c r e d i t o r  before  Lapse. 

. -, ,:, A c o n t i n u a i i ~ n  scarrement xay b e  f i l e d  by she secx r rd  F z r r y  
v i t h i n  6 months p r i o r  t o  t h e  e x p i r a t i o n  of t h e  5-year pe r lod  
s p e c i f i e d  i n  subsecr ion (2). ?.ny con-cinuati-on staremenrr. must-be 
s i g n e d  by the  s ecz rea  p a r r y ,  i d e n t i f y  t h e  c r i g i ~ a l  s tz temenc ky f i l e  
-.umber, and s t a r e  r h a r  <he o r i q i n a i  s ra tement  is  s t i l l  z i f e c z i v e .  A 
: ~ n t i n u a t i o n  starement s igned  by a person  ocher chan tkLe s e c u r e d  
2art.y of record must oe accompanied by a s epa rz t z  writcer! sxa t emen t  
;f assignment s igned by che s e c u r e d  p a r t y  of reccro and ccmpiying 

. . . j i t h  9-505(2), i nc lud ing  p a p e n t  sf -be  r e x i r e 5  f r e .  .?cn r i n e l y  .. . . - - - 
-. - - . . . - i lnq sf che c 3 n ~ i r . c a c i ~ n  sc j i smei lc ,  :he zrr~==:-jenes~ c r  rr.e 
; r i g i n d l  statement i s  con-cinued f o r  5 years  a f t e r  t h e  Lasr: .',ate to 
i h i ch  t h e  f i l i n g  was s f f e c t i v e ,  a f t e r  which ir 1zpses ir; :5e same 
ianner zs  provided i n  s u b s e c t i o n  ( 2 )  y n i e s s  anccker c=ns-nuzcLon 
rcatemenc is  f i l e d  p r i o r  ro t h e  l a p s e .  Succeeding ccnzl?.uatizn 
, -  - ~ ~ t e m e n t s  may be E i i za  ix eke same xanner  t o  .z=n:iz~e z t e  - -  - - - .  

- e c t i v e n e s s  oz i n e  z r i ~ i n a l  s ,a t?nenc.  



:iz_bili_ty coverage to protect againsr; input errors causing loss to a 
secured party. 

.- 
- (10)..The secretary of state shall, upon request of a clerk and 
recorder, mail a certif.ied copy of a financing srratement, 
continuation statement, assignment, amendment, or termination 
covering collateral described in subsection ( 8 )  to the clerk and 
recorder in the county of the principal debtor's residence. The 
secretary of state shall mail the requested copies at leasr once each 
week. This subsection does not require the secretary of state to 
mail a copy of any document that does not specificaily indicate the 
county of the principal debtor's residence on its face. 

(11) Financing statement information in the computer system 
constitut'es publlc writings within the meanina of Montana Code 
Annotated section 2-6-101, but the information may not be nsed to 
compile mailing lists. 

( 1 2 )  The secretary of state, with advice frcm the county clerk and 
recorders, shall by administrative rule establish fees as required by 
This part. The fees must be commensurate with the costs of 
processing the documents. The secretary of state shail maintain 
records sufficient to support the amounts of the fees established 
m d e r  this subsection. The secretary of state shall deposit all fees 
in the enterprise fund in the state treasury. The secretary of state 
?hall disseminate the uniform fee schedule to the county clerk and 
ecorders for their use. 

9-504. Tarmination Statement. 

ii) If a financing szatement covering consumer goods is filed within 
. . 15 days following writtcn demand by the debtor after znere 5s no 

=utstanding secured cbiic~acion and no commitment zo  sake ~dvances, 
incur obligations, or s~herwise give value, the secured parry must - .  . - .  --- - -  :e with each filinq zfficer with whom the :~nancic? stztement was - .  . 
;:led a terminaxion ccaremen'i TO rhe effect =;?at ?.e LO lcnger claims 
a security interest under rhe financing staternenr, which shall be 
idenrified by file number. In other cases,-whenever rhere is no 
;utscznding secured obligation and no commirment ;o xake advances, 
Llcur obligations, or ~rherwise give value, the secured parry must on 
;iri~ren demand by the .5ebtor send the debtor, for each fiiinq officer 
;iith whom the- financi~g statement was filed, z zzrmicatic;n stztement 
:a che effect that he no longer claims a securFiq incerest .~nder the - .  - - - .  - --?.ancir,q statement, ;+bit? shall be identified ; i  rider. A 
:srininarion staremex signed by a person ;trier :;:sn :he sscnred parry 
af record must be accompanied by a separate written statemenr of 
sssiqnment signed by :?e secured parry of r2ccrn zcnwiyinq :.~ith 9- - .? C - - - - - -in .--=,-- . ,  [ 2 ,  including Faym€r.: cf the required fse. _ -  =LL*--ed 
zecured party fails 2c file such a termination scarement as required 

& .  > y  ->is cubsecti~n or :z send such a termi~zcicn sxacemenc uithin 10 -. . -  . . .  . -  
: y15  f t 2 1  ?roper eemar.2 :nerefor, he shzl- re -:~DL= :> x2e jebtor - . . . .  .- snv -sss causea 1: 1r.s ;eb~zr 5~ sucn x l - . z r s .  
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\ secured party, and the file zurrber of the financing statement. A 
sratement of release signed by a person other than the secured party 
of record must be accompanied by a separare written srazement of 

.- . zssignment signed by the secured party of record and csm~lyingwith 
S i 5 0 5 1 2 ) ,  including payment of che required fee. ljpon presentation of 
such a statement of release to the filing officer he shall mark the. 
statement withthe hour and date of filing and shall note the same 
upon the margin of the index of the filing of the financing- . . ,  

statement. The uniform fee for filing and noting such a statement of 
release shall be set pursuant to 9-503. 

9-507. Information f r o m  filing off icer .  

(1) If the person filing any financing statement, termination 
statement, statement of assignment, or statement cf release furnishes 
the filing officer a copy of the statemenr. ~he.liling officer shall 
upon request note upon the copy the file number and date and hour of 
the filing of the original and deliver or send the copy t? the 
person. 

(2) Upon request of any person, che filing cfficer shall issue a 
certificate showing whether there is on fiie cn rne date and hour 
stated in the certificate, any presentiy effective financing 
starement naming a particular 5ebtor and any statement of &ssigmIent 
snd, if there is, giving the date and hour of filing of each 
statement and the name and address of each secured party in the 
statement.; For financing statements recorded on the system described 
in 9-503(9), the filing officer shall, upon request of any person; 
also furnish written information concerning the collateral described 
for any presently effective financing statement ccvering coilateral 
described in 9-503(8). However, the information is not a part of the - .  riling officer's certificate zr2a inay not c5nsti:i;rs 2 ,:smpiere 
Sfscription of the coll~ceral covered by the financing siacement. 
The uniform fee for a cerrificare and description of collateral must . . 
5e set pursuant to 9-503. Jpon request the filicc cfflcer snall -.  fuznish a copy of any rrled finincing scatemen- :r ssiesmen: of 
zssionment for a uniform fse cf 50 cencs per Gage. 

- 
. - .. . . - - -  - : A computer printout frcm r?.e syscem Sescz:-ea I: s - : . ; ~  .-.) 
ACT -,,.stirutes the cer~ificace cf :?e secretary cf s c z - , ~  5s ~2 ;<nether 
-'-a?-- ~. 
, .  is on 1 ,  -n :he a r e  z c ~  T.GUX SCZ~SS ~ i :  :̂ ..e ------.-F - .  L a 
-:.,- __l.Gncinq statement zsvering roilareral dfscr-cec . . ic 9-303(8). - _fie fee for requesrinq a prinzzzr from the zecrzrzr.; 3 E  srsce must 
::zver <he cost of the prinrcut. :f 3 cerrcz+ ----cc- - - - -  _; - - - - 2  ...sue 7 3  5 

. .  . _'e~~ilf~caz's own esmpucsr :sir.z :glsphofie -ril-.ln ;.--c=c = 
L - - - -  - - --~?iensursre ~ii.'. ?sscs 2 3 s :  he :.-.arqed. 

9 -508 .  Utility Financxng S t a t e m e n t  -- Place  of Filing - Contents - 
- P e r f e c t i o n  of S e c u r l t y  I n t e r e s t .  

- .  . - - . -  z : , .  . . , -- _ ~ ; ~ n g  i s  rfauirea .:rider ::ye ~r,i?crrr, ::?x,cr:>- -;-s, the 
- ,  . 

-r:cer ?L~C? :g :? ::,+er =; zsr,-Ec= 5 ze -.. l ; ~ x = z ~ z :  - - -  ;x 
. . 



9-514. F i l i n g  of a Facsimile Copy 
- - 

, - 
i ~ )  The s e c r e t a r y  o f  s t a t e  may t r e a t  a f a c s i m i l e  :zcpy 2f a  document 

.? 
.- :hat i s  r e q u i r e d  t o  be  f i l e d  under  t h i s  p a r t  2nd t k e  s i c n a t u r e s  on 

:he f a c s i m i l e  copy i n  che same nanner a s  an  o r i g i n a l  f o r  purposes of 
- : h i s  p a r t .  I f  a l l -  o t h e r  r e q u i r e m e n t s a r e  met, t h e  d a t e  cf f i l i n g  

r e l a t e s  back t o  t h e  d a t e  of r e c e i p t  of t h e  f a c s i m i l e  copy. 

( 2 )  A person who f i l e s  a  f a l s e  document by  f a c s i m i l e  copy is l i a b l e  
t o  t h e  p a r t y  aggr ieved  f o r ' t h r e e  t imes  t h e  amount of damages 
r e s u l t i n g  from t h e  f i i i n g  of t h e  f a l s e  documenr. 

9-515. Removal of Improper or Fraudulent Liens. 

(1) I f  a  f i l i n g  o f f i c e r  r e c e i v e s  a complaint  c r  hzs r sason  t o  
b e l i e v e  t h a t  a  l i e n  submit ted o r  f i l e d  wich t h e  f i l i n g  o f f i c e r ' s  
o f f i c e  is  improper o r  f r a u d u l e n t ,  t h e  f i l i n g  o f f i c e r  may r s j e c t  t h e  
submission o r  remove t h e  f i l i n g  from e x i s t i n g  f i l e s  a f t e r  :.?iving 
n o t i c e  and an oppor tun i ty  t o  respond t o  rhe  secxred z e r r y .  

:i) A person adve r se ly  a f f e c r e d  by a  l i e n  t h a r  is determined t o  be 
improper o r  f r a u d u l e n t  by t h e  f i l i n g  o f f i c e r  may recover  t r e b l e  
damages from t h e  person r r s p o n s i b i e  f o r  submi t t i ng  t h e  l i e n .  

PART 6 .  DEFAULT. 

SUB-PART 1. DEFAULT AND ENFORCEMENT OF SECURITY INTEReST. 

9-601. Default and Enforcement of Security Interest. 

. - 

.:ii When a  deb tor  i s  i n  d e f a u l t  znde r  a  s e c u r i t y  a o r s e s e n t :  

! a i  A secured FarrLJ nas =he  r i q h t s  and remedies c r zv ided  i n  
t h i s  T i t l e  ;no provi<ed i n  t h e  sec:jrFc;) acrfe?.enr 

rb) The secured p r c y  ,may reduce  r i e  c la im := judqmenr, 
f o r e c i o s e ,  o r  enforce  c h e  s e c u r i r y  i n t e r e s y -  b y  z%y 
l e g a l  procedure.  

( c )  f  t he  s o l l a t e r 2 1  is .jcc-menr-, :he ssc?;red Ear:? nay 
proceed aga insc  :he 5occnen t s  c r  :he cocas  z3.?eroa 
thereby.  

. . - -...+ ! d )  3 secured CZ::.; n = s e z ~ i . > a  :-.a5 y:.: : : :% :2 ,  :3:ZC:leS 
. . . .  . 2nd c s i r e s  c r z - j l aec  i- S e c i i o n  3 - 2 0 T .  

. . . . !e)  The r i g h t s  5r.c relr,ec:es r ezs r re i  1: ir. r:.:~ s.:bcezrion 
:re ccmu~ar:-.:E. 

. - >  . . 
4 ?,'-7- - - -  .-=- -,-=< = <  L ;  After  d e f a u l t ,  :be r 3 . 5  e  . - . e -  -- . .  . . -;-"-tea - h i c  -:-:- - - "  := ----, i G C ~  :?. - - =  ---=.=7- --,..-. i_._- _ _ L - - i  =.;- -- - - - + _ I -  _..- == I____ .  :,---... e n t -  
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9-654,  Proc&ura i f  S e c u r i t y  A g z e e m e n t  Covers B o t h  Xeal And 

P e r s o n a l  P r o p e r t y  or Fixtures. - 
, > - c  I, - L  a s e c u r i t y  agreement c o v e r s  bo th  r e a i  and p e r s o n a i  F rope r ty ,  

2 secured  p a r t y  may proceed: 

( a )  A s  t o  t h e  p e r s o n a l  p r o p e r t y  wi thout  p r e j u d i c i n g  any 
r i g h t s  and remedies w i t h  r e s p e c t  t o  t h e  r e a l  p r o p e r t y ;  
o r  

{b)  A s  t o > b o t h  t h e  r e a l  and p e r s o n a l  p roper ty  i n  accordance  
with t h e  r i g h t s  and remedies  w i th  r e spec t  t o  t h e  r e a l  

' prope r ty ,  i n  which c a s e  t h e  o t h e r  p rov i s ions  o f  t h i s  
p a r t  do n o t  apply.  

( 2 )  I f  a  s e c u r i t y  agreement cove r s  goods t h a t  a r e  o r  become - .  Llx tu re s ,  a s ecu red  p a r t y ,  s u b j e c t  t o  S e c t i o n  9 - 6 0 4 ( 3 ) ,  may proceed 
, ~ n d e r  t h i s  p a r t  o r  i n  accordance w i t h  t h e  r i g h t s  2nd remedies  w i th  
r e s p e c t  20 r e a l  p r o p e r t y ,  i n  which c a s e  t h e  ocher p r o v i s i o n s  of t h i s  
p a r t  do no t  apply.  

- 
i 3 )  ~f a secured p a r t y  with a s e c u r i t y  i n t e r e s t  i n  f i x t u r e s  has  
p r i o r i t y  over a l l  owners and encumbrancers of  che r e a l  e s r a t e ,  t h e  
secured  pa r ty  may, on d e f a u l t ,  s u b j e c t  t o  t h e  o the r  p r o v i s i o n s  o f  
:his p a r t ,  remove t h e  c o l l a t e r a l  from t h e  r e a l  e s t a t e .  The secu red  
p a r t y  s h a l l  re imburse  any encumbrancer o r  owner of t h e  r e a l  e s t a t e  
t h a t  i s  not  t h e  d e b t o r ,  f o r  t h e  c o s t  of  r e p a i r  of any p h y s i c a l  
i n j u r y ,  but  not  f o r  any d iminut ion  i n  va lue  of t h e  r e a l  ~ s r a r e  caused  
By t h e  absence of che goods removed o r  by any ~ e c ? s s i c y  o f  r e p l a c i n g  
them. A 2erson e n t i t l e d  t o  reimbursement may r e l u s e  ~ e r m i s s i o n  t o  
remove u n t i l  t h e  secured  p a r t y  g i v e s  adequate  s e c u r i t y  f ~ r  rhe  
performance of t h e  obligation t o  re imburse .  

9-606. C o l l e c t i o n  Rights of Secured P a r t y .  
- - 

,: 
i )  I f  SO zgreed i n  :he securi ty,  eqreernent z c  in 3zy t i i e n ~  spon 
<-I-. - _ -  , a l t  t h e  secured p a r t y  xav: 

( a )  Notify t n  account J e b t s r  c z  :he o b l f - r  -.r. zn 
insrrurnent co  m a ~ e  payment :o :he s ecc r sa  Czrr-J ' ~ n e c h e r  -. or  nor r i e  ~ s s i c n o r  v a s  ?ak in3  co :~scr i ;ns  12 :hs 
c o i l 6 c e r a l ;  sna  

. .  . ( b )  Take c s n t r o l  of  orcc-ees r: r,qnr=:. r:.~ as.z.:zscj r a r t y  . .  . - .  - -.- - - -- E9:l;iza )inter 2 -zL  j. 

?, I . . 
& I  21 2 secn rea  p a r t y  ,.$no By zgreement i s  enc::-~6 rz ::zrge back  . . 

- 3  . - - . .  . j n c o ~ i e c r e d  ~ o i l ~ s ~ r a ~ ,  .zr 53 ~ n t ~ ~ ~ t . ~  - .- - _- - -  . - .- - L i n i t e d  
. . -'c-?"=Z _ _  G l _ _  tJ-: -< r  =--.e ' -r- , -v . ,  " - =  <.== - - =-:_- - -,-,--, -..U ..,, -..- - - - -  1.-- . : s l l e c t  

. . .  . . -. . = - - - - - = ,- - from -5s zcccuni  z t i ~ r ~ . r s  .:.r =,-i:=cr:, - - L - - - 4  :n s . . -  . . -- - , m e r z ~ a L i ~ ;  r s t s c n a D ~ 2  7,anner. 
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i d )  A secured p a r t y  s h a i l  a c c o u n t  co  end pay a  deb to r  f o r  
.- any surp lus  n o t w i ~ h s t a n a i n g  any agreemenz 70 -he 

cont ra ry ,  a n d ,  u n l e s s  o t h e r w i s e  agreed,  t he  o b i i g c r  is 
l i a b l e  f o r  a  d e f i c i e n c y .  Zecovery of a d e f i c i e n c y  i s  
s u b j e c t  t o  S e c t i o n  9-619. 

( 3 )  The debtor  o r  o t h e r  o b l i g o r  is l i a b l e  f o r  any d e f i c i e n c y  a f t e r  
d i s p o s i t i o n  of t h e  c o l l a t e r a l ,  o n l y  i f  i t s  agreement s o  prov ides .  
2ecovery  of a de f i c i ency  under; t h i s  s u b s e c t i o n  i s  s u b j e c t  t o  S e c t i o n  
3-619. 

9-609. Persona Entitled to Notification Before Disposition of 
Collataral . 

(1) The n o t i f i c a t i o n  d a r e  is t h e  e a r l i e r  2: e i t h e r  rhe  d a t e  on which 
a s e c u r e d  pa r ty  sends t o   he d e b t o r  and any secondary o b l i g o r ,  
w r i t t e n  n o t i f i c a t i o n  of d i s p o s i t i o n ,  o r  t h e  d a t e  on whicn t h e  d e b t o r  
and any secondary c b l i g o r  waive r i e  r i g h t  t o  n o t i f i c a t i c n .  

. ,. . 
~ L J  A secured p a r t y  s n a i l  send -2  a  d e b t o r  and 6ny secondary o b l i g o r  
r ea sonab le  w r i t t e n  n o t i f i c a t i o n  c f  d i s p o s i t i o n  ander Sec t ion  9-611, 
x n l e s s  c o l l a t e r a l  i s  p e r i s h a b l e  o r  t h r e a t e n s  t o  r ap id ly  d e c l i n e  i n  
- ~ a l u e  o r  i s  of a  type  c u s t o m a r i l y  c o i d  on a  recognized m a r ~ e t .  I n  
t h e  c a s e  of consumer goods, no o t h e r  n o t i f i c a t i o n  need be s e n t .  In 
) t h e r  cases  a secured p a r t y  s h a l l  send  w r i t t e n  n o t i f i c a t i o n  o f  
d i s p o s i t i o n  zo: 

( a )  . k y  o the r  percon from whom t h e  secured pa r ty  ?as  
received,  be fo re  Ehe n o t i f i c a t i o n  d a t e ,  w r i t t e n  
n o t i f i c a ~ i o n  of a  c l a i m  o f  an i n t e r e s t  i n  t h e  
c o l l a t e r a l ;  and 

( b )  Any o the r  secured pars.; :hay, 30-dalis c e f o r s  :>e . - .  . .~ nct:ricaLlon SZi?,  n e ~ c  1 s e c u r i t y  i n t e r e s c  iz :ne - .  - .  c o l l a t e r a l  p e r f e c t e d  5 ; ~  zhe z ~ 1 i r . o  ;f 2 r ~ x z n c i n ?  
statement t h a t  i d e n t i f i e d   he c o l i a c e r a i  and vas 
indexed under she  a e b r c r ' s  name a s  of tha: d a ~ e ;  agd 

. . . - .  3 )  3 secured par ry  compiies :;lsr. :hi. r . o . c ~ r z c ~ r i s n  rc;ali:rsme?.t 
. . . - =.-- -Uccl;:ea i n  Sect icn 9-639!Zj ( 0 )  - - .  

, - '  
i a) Not i a t e r  i han  30-days L e f o r e  che noc i f ica rxcn  <ace, 

. . r?ie secuxed zar:y r e a u e s r s ,  i n  a  ~2mrner~:zi~:; 
. . reasonaisle m a f i ~ ; ~ ~ ,  ~y-=;rrr,ac-sn csr,cc---. -- '- --- - -  - 

4 ,  --.. C 2 . L - - i  3 
starements i na fxed  nnce r  r h e  d e b t o r ' s  name i n  z%e 

. . .  . .  - o r r l c e  :na:cacra in - r c r i o n  ?-SIC (2: ' 3 )  : e r d  

,b) 3efore she  nocif  i c a t l c n  d a t e ,  e i c h e r  :he secnre.5 ; a r t y  
d id  not r e c e i v e -  a  r e s p c n s e  i o  che roquesc f c r  . . icf - rn2cl-n  2: 75.e src.;rrd par;!/ r ~ c e i - : e j  c r r s c c n s e  L O  
- - = .< = . . = - - . . 

--C--:L f:r ::x2r:.2=::c zncj :;.e z5c::s.z : zz : - .  5enc 
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1 
12) In  a  consumer secured  t r a n s a c t i o n ,  a n o t i f i c a t i o n  of d i spos i t io ! .  
aus>  conta in  t h e  fo l lowing  in fo rma t ion :  

-. 

.- ( a )  t h e  amount t h a t  musc b e  pa id  t o  :he s ecu red  ; ;arty t o  
.. redeem t h e  o b l i g a t i c n  secured  under Section 9-616: 

(b) t h e  amount t h a t  must b e  p a i d  t o  t h e  s e c u r e d  p a r t y  t o  
r e i n s t a t e  t h e  o b l i g a t i o n  secured  under S e c t i o n  9-616; 
and 

(c )  a te lephone number o r  ma i l i ng  address  from which 
a d d i t i o n a l  i n f o r m a t i o n  concerning t h e  d i s p o s i t i o n  and 
t h e  o b l i g a t i o n  s e c u r e d  i s  a v a i l a b l e .  

( 3 )  A p a r t i c u l a r  p h r a s i n g  of t h e  n o t i f i c a t i o n  i s  n o t  r e q u i r e d .  A 
n o t i f i c a t i o n  t h a t  s u b s t a n t i a l l y  complies  w i t h  che r e q u i r e m e n t s o f  
t h i s  subsect ion is s u f f i c i e n t ,  even  i f  it con ta ins  minor e r r o r s  t h a t  
a r e  not  Ser ious ly  mi s l ead ing .  

. - 
( 4 )  Not i f i ca t ions  utilizing a p p i i c a b l e  T r i b a i  Z ~ L - X S  t r s  ;resumed t o  
p rov ide  s u f f i c i e n t  n o t i c e .  

( 5 )  No t i f i ca t ion  by t h e  s e c u r e d  p a r t y  i s  reasonabie  under  t h i s  
. .,., 

s e c t i o n  c o n s t i t u t e s  s t e p s  r e a s o n a b l y  requi red  t o  in form a n o t h e r  i n  A ,  '. 
:; i 

t h e  ordinary course  i f  it i s  s e n t  by c e r t i f i e d  ma i l  t o  t h e  most * , ,  .. . J 

r e c e n t  address  provided by t h e  d e b t o r  o r  another s ecu red  p a r t y  as ' . fo l lows:  

1a) The address  s t a t e d  on  t h e  s e c u r i t y  zgreernent o r  3 t h e r  
app l i cab le  l oan  documenz i n  t h e  case  of a  d e b i c r  ax on 
t h e  w r i t t e n  n o t i c e  o f  c i a l m  i n  t h e  case  cf anor.i.er 
secured p a r t y ;  o r  

( b )  Such o t h e r  a d d r e s s  o f  which t h e  secured c a r r y  r e c e i v e s  
no t i ce  i n  w r i t i n g  f rcm t h e  ciebtcr c r  = r h e r  s ecu red  
parcy p r i o r  co  t t e  t i m e  n o t i f i c a ~ i c n  is senc  zo :he 
mosr r ecen t  a d d r e s s  p r e v i o u s l y  given x a e r  subsec r ion  
(3)  (b )  t i )  o r  t h i s  s u b s e c z i o n  ( 3 )  (b ;  (iii . - 

9-612. Rights of Transferee of Collateral. 

t l )  Af te r  d e f a u i t ,  d i s p c s i t i o n  .2f : o i l a t e r a i  a sscuxed c a r t y  t o  a 
purchaser  f o r  value ,  t r a n s f e r s  a i l  of t h e  5eb ro r ' s  rignrs rx t h e  . . c o l l a t e r a l ;  d i scharges  t h e  s e c u r i c y  i n t e r s s r  - 2 r d e r  - , : n ~ z ~  cts . . . 3 i s p o s i t i c n  is  made; 2nd d i s c h z r q e s  zny see::::,; : :ysrf~c 3:  Lien 
=:>bord ina te  LO which d i s p ~ s i : i ~ ~  i s  nade. - - 

- . .  . . 
- ,  (2) The purchaser z r  d i s p o s a l  :?ices z rec  :: :-- r::r.cs anc i n r e r e s t s  

:f ;he d e b ~ c r ,  s e c c r f d  p a r r y  o r  subord inacz  : r .~erescs  even zhough t h e  
s ecu red  pa r ty  f a i l s  t o  comply wich xhe r eqn i r snen i s  ci 12is S e c t i o n  
:r of  any j u d i c i a l  z roceedings ;  



- ~ 

(5) Notice by the  secured  p a r t y  i s  s u f f i c i e n t  undez :his 
.- s e c t i o n  and c o n s t i t u ~ e s  s r e p s  reasonabi :~  r e q u i r e i  Y O  

.- inform another i n  t h e  o r d i n a r y  course  i f  it i s  s e n t  by 
c e r t i f i e d  mail t o  t h e  most r e c e n t  address provided by 
t h e  deb to r  o r  ano the r  s e c u r e d  p a r t y  a s  fol lows:  

( i )  t h e  address  s t a t e d  on  t h e  s e c u r i t y  agreemenr. o r  
o t h e r  a p p l i c a b l e  l o a n  document i n  t h e  ca se  cf a 
deb to r  o r  on t h e  w r i t t e n  n o t i c e  of c la im i n  t h e  
ca se  of ano ther  s e c u r e d  p a r t y ;  o r  

(ii) such o ther  add res s  o f  which t h e  secured p a r t y  
r ece ives  n o t i c e  i n  w r i t i n g  from t h e  deb tor  o r  
o t h e r  secured p a r t y  p r i o r  t o  t h e  time notification 
is  s e n t  t o  t h e  most r e c e n t  address  p rev ious iy  
given under s u b s e c t i o n  ( 2 )  ( b )  ( i) o r  t h i s  
subsec t ion  ( 2 )  (b) (ii) . 

( c )  I f  t h e  secured p a r t y  r e c e i v e s  objection i x  w r r r i s q  from 
a  person e n t i t l e d  t o  r e c e i v e  n o t i f i c a t i o n  wi th in  11 
days a f t e r  t h e  n o t i c e  was s e n t ,  t h e  secured p a r t y  must 
d i spose  of t he  c o l l a t l e r a l  unde r  9-608. In che absence 
of such wr i t t en  o b j e c t i o n  t h e  secured p a r t y  may rer .a in  
t h e  c o l l a t e r a l  i n  s a t i s f a c t i o n  o f  t h e  d e b t o r ' s  
o b l i g a t i o n .  

9-615. Rights to Redeem Collateral. 

A t  any t ime before  a  secured p a r t y  h a s  disposed of z o i i a ~ - e r a 1  o r  
s n t e r e d  i n t o  a  con t r ac t  f o r  i t s  d i s p o s i t i o n  under Sec t ion  :-608, o r  
accep ted  c o l l a t e r a l  i n  f u l l  s a t i s f a c t i o n  of the  o b l i g a t i a n  it s e c u r e s  
under Sec t ion  9-614, the  d e b t o r ,  any secondary ob l iqo r ,  o r  zny o t h e r  
secured  p a r t y  o r  l i enho iae r  mav redeem t h e  c o l l a t e z a l  by ~ s n d e r i n g  - . . f u i f i l l m e n t  of a l l  o b l i a a ~ i o n s  s e c u r e d  by t h e  c a ~ i a r . e r a l .  25 w e l l  as 
- -;,e ?7 reasonable  expenses and a t t o r n e y ' s  f e e s .  

9-616. Reinstatement of Obligation Secured Without Acceleration. 

(1) I f  60% of t h e  cash ? r i c e  has  been  p a i d  i n  i ne  s a s s  7f i purchase  
money s e c u r i t y  i n t e r e s t  i n  consumer goods o r  60% .af she  p r i n c i p a l  
amount of t h e  o b l i g a t i ~ n  secured  h a s  been pa id  i n  tlhe c a s e  o f  a n o t h e r  
zonsumer secured t r a n s a c t i o n ,  a  d e b t o r  o r  a  secondary obli.;or t h a t  i s  
a consumer o b l i g o r  nay ::-re a  d e f a u l t  consls:::~ c n l . j  zi =he f a i l u r e  

. . 
:3 nake a r equ i r ed  eaymsnc end may r e i n s t l a c s  :.-.e r e z s r ~ d  ~ z ~ i g a t i o n  
wi thout  a c c e l e r a t i o n  by  ~ e n d e r i n g  t h e  unpa id  tmounr of r h e  s e c u r e d  
~ b l i g a t i o n  due a t  t he  c ine  o f  t e n d e r ,  i j i t hou t  ic.zeisrztlFGn, i n c l u d i n g  

. - . ? zkzrges  f o r  delinquency,  . 2 e r a ~ l t ,  o r  aerer-z:, 2nd r ez scnac i e  
expenses  and a t t o r n e y ' s  f e e s .  

- - c -  _ _ ;_^-__--.. ' 2 :  .q r ende r  of ca:mer.-, :r,der s e c t i o n  ? - - : s ;  _ -  _ . . G ~ L = - _ l ~ e  t o  
. . . .  --ye ; * ? f a u l t  CT  - P ~ T C - ; - =  ; <=,-..-- ---- A - -----=a ~~i::zri;z ;:.:cc: - - -  7 . ~ ~ 2  b e f o r e  

rke l a t e r  cf: 
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conforqity with reasonable commercial practices among dealers in the 
Type of property sold he has soid in a commercially reasonable 
manner. The principles stated in the two preceding sentences with. 

.-'-respect to sales also apply as may be appropriate to other types of 
disposition. A dispositicn which has been approved in any jndicial 
proceeding or by any' bona fide creditors' committee or representative 
of creditors shalr conclusively be deemedto be commercia2ly 
reasonable, butthis sentence does- not indicate that any such . ,. . .  

L approval must':be obtained in any case-nor does it indicate chat  any=^: 
disposition not so approved is'not commercially reasonable. ... . ,, . - 

, . ..i - 

9-619. Action i n  Which Deficiency or Surplus is at Issue. 

In an acfion in which the amount of a deficiency or surplus is in : 
issue the following rules apply: 

(1) A secured party need not establish compliance with the 
provisions of this part relating to collection, enforcement, 
disposition, or acceptance unless 'he debtor or a secondary obligor' 

places the secured party's compliance in issue; in which 
case the secured party has the burden of e~t~blishing that 
the collection, enforcement, disposition, or acceptance was 
conducted in accordance wiih the appliczble provisions of 
this Code. 

~' ') 
I 

( 2 )  If a secured party fails to meet the burden of establisning that 
:ollection, enforcement, alsposltion, or acceptance was conducted 
according to the provisions of this Code, the following rules apply: 

(a) In a cGnsumer secured transacrion for ;<hit% :o s ~ h e r  . . collareral rsnains zo secure che obligarion, nezs:.sr 
the debcor icr E seccndary obligor is :Feblr isr - - 
deficiency; 

;b) In other cases, she liability of a debtcr cr 5 

secondary oblipor for a deficiency is ;?zits- z :  en 
- , .  amount by which :he sum of the secured zallGi:L~~, 

expenses, and aitorney's faes exceeds :te creacsr ~i 
the acyxai prcceeds , -i- ,. c ;.~il~cticn, - tfifcrc~me~:, 
dispos%zisn, s r  zcceprance oz ;;ye emoun: 2 5  z r s c ~ t d s  

. .  . . that wooid Yase jeen rsaiizea naa ine ncz-czmcivi?; 
. . . - 

secured xarzy prcceeded in aczordance :<i:S rke 
T 

. .  . p r 0 ~ i S i ~ ~ S  zf =his part. Lhe amount c-ZE - , ~ c u L ~  :%ye . . . . been :ea1l~ea 15 equal to sum -,f -kc ------- .~-.:-c" 

- .  &1iq+:i:r., 3::Et-LSf_C, = - A  :----..a:; f : :=== - - -  - - -  - - =  -.." - - - - -  - 
secured party peers rhe buraen cf-esriblish-~p ,:. - - - -   he 
amounr Fs Less ihai sum. 

9-620. Attorney's Fees Are Reciprocal 
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[b) That the personai property being ~ ~ t a c n e d ,  is ncn-trust 
.- personal property belonging to the debtcr; and 

.- 

[ c )  That the credicor ?as re~sonabie cause ro beiieve that 
the specific personai property sought to be attached 
may be lost, damaged, vandalized or removed from the 
reservation prior to payment of a final judgment, so as 
to jeopardize the ability of the creditor to coilect on 
any judgment that may later be obtained. 

12) If rhe Tribal Judge is satisfied after reviewing the Complaint 
iind Affidavit, the judge may issue an Order of Attachment of the 
designated personal property. The Bureau of Indian Affairs Police or 
Tribal Police shall be given the Order of Attzchment znd the police 
shall seize any property identified by the order. Said property 
shall be kept in storage under the control of the police. Said 
personal property shall be held by the police pending any further 
order of the Tribal Courc. 

i 3 )  An Order of Attacnment shaii not be issued unrii che creditor 
has filed with the clerk a suretv bond or cash bond in the sum of at 
least $500 or 5% of the value of the property :o be seized, which 
ever is less. Said bond shall be necessary in the event that the 
Order of Attachment was wrongfully issued and the debtor was damaged, 
>r in the event the debtor prevails when final judgment is rendered. 

1 4 )  The debtor shall be served with the Order of Attachment at the 
time the police seize rke personal property of the debtor. If the 
debtor is not available or present st the time the personal property 
is seized, said Order of Attachment shall be posted in a ccnspicuous 
place on the door of r t e  debtor's house, mobile 5cme or residence and 
2 copy mailed to the cebcor's Last known addrzss. ?he ser7<ice shall 
be documented for cour: recorzs. 

- - 5 2t. zny time foiiowing :he issuance cf 5.7. :Sr-;er ;r .-.srchment, 
=he debtor shall be entitled TO challenge the -~aiidicy cf the 
issuance of thac writ. The aebcor may contesr the Writ-of Aktachment 
5y filing a Response to Xrit of Attachment. ;t she cime char the 
3esponse is filed with r l e  'Clerk ;f :he Trijal Csurr, tne <curt shall . . set 2 hearing date 2nd zorics ~r sa;a hearing shaii $2 zeroed on the 
.--- ---ditor ac least 5-days oefoze co chat hearin?. >t r?e ?.earing the 

. . ?ebror must establish by a creponderance of ske svloecco xia~: 

- .  . . , : l j  =he specift= - - - - - - - -  -e_-; , . s l  Cr3pez;; SC'i9T.; 13 Z Z  - 
actached wouid not be likely co be lzsc, dzmacec, 

. - ~andalized cr reFo-sa :he r e s e r ~ ~ ~ ~ z ~  =ri-r := 
finai jucqmer:; :r 




