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TITLE IX

-HEIRSHIP AND PROBATE CODE
ENERAL SECTION

o-1-1.  Adoption of Heirship and Probate Cods,

This Code shall be khown as the Northern Cheyenne Heirship and Pfobatc

Code. Thxs Code shall supercede any contradictory sections or
ordmanccs :
9-1-2.  Pur - Liberal Construction.

A. This Code shall be liberally construed and apphcd to promote |

its underlying purposes and pohclcs
B. Thc.undcrlymg_purposcs and policies of _this_ Codc'grc' to:

1. Discover and make effective the intent of a decedent in
- distribution of his property;

2.. Promote a speedy and efficient system for liquidating the
estate of the decedent and making distribution to his
) ,succcssm-s

3. Facxlatatc the power of the Northern Cheyenne Tribal
' Reservation to prescribe the manner of descent and
distribution of the property of its members.

9-1-3.  Jurisdiction, -

The Northern Cheyenne Tribal Reservation has the inherent power to
prescribe the manner of descent and distribution of the property of its
members. The Court shall have jurisdiction over personal property of any
person who is a resident and dies on the Reservation. The Court shall
have the power to appoint conservators and representatives for minors
and incompetents, determine the validity of wills, and to probate sstates
and wills,

" 9-1-4, " - General Definitions.

Subject to additional definitions contained in subsequent sections whxch
are applicable to specific sections, the following definitions apply:

A. Application « a written request for an order of appointmcnt

B. Child - includes any individual cnmled 10 take as a child under

this code by intestate succession from the parent whose

relationship is involved,
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C.

laims - in_respect . to estates of decedents .and protectcd
persons, includes l:ab:lmes of the decedent or protcctcd person,’
and liabilities of”the estate which arise at or alter the death

- of the decedent or after the appointment of a conservator,

including funeral expenses and expenses of administration. The
term docs not include estate or inheritance taxes, demands or
disputes regarding title of a decedent or protected person to.
specific assets alleged to be included in the estate.

Conservator - means a- person who is appomtcd by a court ta
manage the estate of a protected person.

Devise - when used as a noun means a testamentary disposition
of real or personal property and when used as a verb means to
dispose of real or personal property by will.

Devisee - means any perscn designated in a mll to rcccwc E:d
devise.

'Drsabmtv - cause for a protecnvc order or appomtm.,nt of a

conservator whcn. '

L. A minor owns money or property that requires
‘management or protection which cannot otherwise be
provided, has or may have business affairs which may be

‘. jeopardized or prevented by his minority, or when funds

are’ needed’ for his support and education and that

.-protection’ is ncccssary or dcsxrablc tc obtain or’ provide
funds; or

2. A person is unable to manage hns properly and affairs
- . -effectively for reasons such as mental illness, mental
“deficiency, physical illness or disability, advanced age,
chronic use of drugs, chronic intoxication, confinement,
incarceration, detention by a. foreign power, or

_disappearance. -

' Distributee -.any pérson who has received property of a

decedent from his personal representative other than as a
creditor of purchaser,

Estate - mcludes the property of the decedent, or other pcrson
whose affairs are suchm to the code..

Fiduciary - includcs personal representative, guardian, and
CORSErvator, - A T

Formal Proceedings - means those conducted before a judge
with notice io interested persons.

Guardian - a person who has qualified as a guardian of a minor
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or ‘incapacitated person pursuant to testamentary or court
appointment. This term does not include a person who is
mercly-4 guardian ad liter.

- Heirg - those persons, including the surviving spouse, who are

entitied under intestate succession to the property of a
decedent. :

Incapacitated Person - any person who is impaired by reason of
mental illness, mental deficiency, physical illness or disability,
advanced age, chronic use of drugs, chronic intoxication, or
other cause (except minority) to the extent that he lacks
sufficient understanding or capacity to make or communicate
responsible dpcisionszconccrning his person or which cause has

so impaired the person's judgment that he is incapable of -

realizing and making a rational dCClSlOH with respect to his
need for treatment. :

Intercgtcd Person - . includes heirs, - devisees, children,
spouses, creditors, beneficiaries, and any others having a
property right in or claim against a trust estate or the estate
of a decedent, ward, or protected person which may be
affected by the proceeding. It also includes persons having
priority for appointment as personal representative and other
fiduciaries representing interested persons. The meaning as it

‘relates to particular persons may vary from time to timé and
“must be determined by the parucular purpose of and matter

mvolvcd in. -any proceeding.

I‘ntc;ta:g Estate - any part of the cstate of a decedent not

effectively disposed of by his will passes t¢ his heirs as

prescribed by this code so long as that part of the estate is
non-trust and non- rcsmc:tcd rcal property, or pcrsonal property
of a tnbal mcmbcr

Issne - of a person means all hxs Imcal dcsccndants of all
generations, with the relationship of parent and child at each

‘generation being determined by the dcfmmons of child and

parent contained in this code.

_Ming - 3 person who is under eighteen (18) ycars of age.

“"Mortage - any convcyancc agreement, or arrangcmcnt in which

propcrty is uscd as sécurity.

Parent - includes any person entitled to take, or who would be
entitled to take if the child died without a will, as a parent
under this code by intestate succession [rom the. child whose
relationship is in question.

Persondl_ Representative - includes executor, administrator,
successor, personal representative, and persons who perform
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substantially the same function under the law governing their status.

V. Petition - a written request to the court for an order after notice.

W.  Property - non-trust and non-resiricted reaI property and personal property
or any interest therein.

X.  Protected Person - a minor or other person for whom a conservator has been
appointed or other protective order has been made.

Y. - Protective Proceedings - a proceeding to determine that a person cannot
effectively manage or apply his estate to necessary ends, either because he
lacks the ability or is otherwise incompetent or because he is a minor, and to
secure administration of his estate by a conservator or other appropriate relief.

AA. Testégy‘ Proceedings - a proceeding to establish a will or determine intestacy.

BB. Ward - a person for whom a guardian has been appointed. A “minor ward”
is a minor for whom a guardian has been appointed solely because of minority.

CC. - Will - includes codicil and any testamentary instrument which merely appoints
an executor or revokes or revises another will.

9-1-5 Petition for Testacy Proceeding [4s amended by Ord. DOI 3(98)]

When any member of the tribe dxes leavmg property subject to the jurisdiction of the Northern
Cheyenne Court, any person claiming to be an heir or devisee of the decedent, or the tribe
itself, may file a petition in the Trial Court (hereinafter “Court”) for the purposes of: -

A Invoking testacy proceedings to determine mtestacy of the decedent s estate,
or to establish the validity of the decedent’s will;-and

B.  Commencement of all necessary determinations resulting in the settlement of
the decedent’s estate, including petitions and appointment of special
administrator, guardians, or personal representative.

9-1-6 Public Notice of Hearing [As amended by Ord. DOI 3(98)]

Within ten (10) working days after the Petition for Testacy proceedings is filed, the Court
Clerk shall give notice of the date, time, and place of the hearing, and the business to be

conducted in accordance with the Northern Cheyenne Civil Procedure Code.
nfcmyﬁlzsms.l&o



9-1-1. Service of Notice on Interested Parties,

o 7 o .
A copy of the notice of Hearing shall be served at least ten (10) days
before the date of hearing on each known claimant, presumptive heir, and
other interested  parties in the: manner provided for in the Northern
Cheyenne Civil Procedure Code.

9-1-8.  Proof of Service of Notice of Hearing,

Proof of service rcqmrcd in Section 9-1-7 shall be filed by the Clerk of
Court. Proof of, service shall comply with the requirements set forth in
the Northern Cheyenne Civil Procedure Code.

9-1-9. Waiver of Notice,

'A person, mcludmg a guardian, conscrvator, or other fiduciary, may waive
notice by a writing signed by him, or his attorney, and filed with the
Clerk of Court.

'9.1+10. When  Orders or Notice Binding QOne Binds Another-
Representation. :

A.  In formal proceedings involving estates of decedents, minors,
protected  persons, incapacitited - persons, unborn  or
unascertained persons are bound by orders of the Court so long:

~as notice is properly given to:

j. ~ Personal represeniative;

2. A person with identical interests;

3. A parcnt_of‘ a minor; or |

4.  Guardian or other rcprescn;ativc of a ward.

B. Subsection (A) applics only to the extent that there is no
conflict of interest between the person receiving orders or
noticc and the person bound by the order or notice.

9-1-11. Eff‘cgg gt‘ Dwgrcc, Annulmgm, or Segarangn Dccrgg

A, A pcrson who is dworccd from the decedent or whose marnagc
to the decedent has been annulled is not a surviving spouse
unless by virtue of a subsequent marriage he is married to the
decedent at the time of death. A decree of scparation which
does not terminate the status of husband and wife is not a
divorce for purposes of this section, , -

B. . The following persons are estopped from claiming 2 marnagc to
a decedent: .
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9-1-12.

I. A person who obtzins or consents to a final decree or
judgment of divorce from the decedent or an annulment of
their marriage, which decree or Judgmcnt is recognized as
valid, n’lcss they subsequently participate in a marriage
ceremony . purporting to marry each to the other or
subsequently live together as man and wife; :

2. A person who, following a decree or judgment of divorce
or annulment obtained by the decedent, participates in a
marriage ceremony with a third person; or

3. A person who was a party to a valid proceeding concluded

- by an order purportmg te terminate all marital property
rights, :

Homicide - Effect on Intestate Succession, Wills, Joint Assets,
Life Insurance and Beneficiary Designations.

A surviving spouse, heir, devisee, or creditor who purposely
and knowingly kills the decedent is not entitled to any benefits
under the will or under this chapter, and the sstate of the

-decedent passes as if the killer had predeceased the decedent.

Property appointed by the will of the decedent to or for the

benefit of the killer passes as if the killer had predeceased the

decedent.

Any joint.tenant who feloniously and intentionally kills another
joint tenant thereby effects a severance of the interest of the
decedent so  that the  share of the decedent passes as his
property. and the killer has no rights by survivorship. This
provision applies to joint tenancies in -real  and personal
property, joint accounts in banks, savings and loan associations,

- - <redit unions, and other institutions, and any other form of co-

C.

awnership with survivorship incidents.

A named beneficiary of a bond, _lifé insurance policy, or other
contractual arrangement who feloniously and intentionally kills
the principal obligee or the person upon whose life the policy

s issued is not entitled to any benefit under the bond, policy,

or other contractual arrangement, and it becomes payable as

- though the killer had prcdcccascd the decedent,

“Any othcr acquisition of property or interest by the killer shall’

be treated in accordance with the principles of this section.

A final judgment of conviction of felonious and intentional
killing is conclusive for purposes of this section. In the

court may determine by a preponderance of cvidence whether

the killing was fclomous and intentional for purposes of this
section. -

IX-8
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F. This section does not affect the rights of any person who,
before nghts under this section have been adjudicated,
purchasés from the killer for value and without notice property
which the killer would have acquired except for this section,

- but the killer is: liable for the amount of the proceeds or the
value of the property. Any insurance company, bank, or other
obligor making payment according to the terms of its policy or
‘obligation is not liable by rcason of this section unless prior to
‘payment it -has received at its home office or principal address

written notice of a ¢laim-under this section.

53

9-§-13. nd Liability of Will Custodian.

Every custodian of a will must deliver the will to the Tribal Court or to
' a personal representative named in the will within twenty (20) days after
receipt of information that the maker of the will has died. Any such
custodian who fails to do so may be liable: for monetzry damagcs
‘ sustamcd by a person mjurcd as a result of such failure. - * - 1

9-1-14, rounds of WI" ntes H ari

A, If anyonc appears to contcst thc will, hc must mc Wwritten
grounds or. opposition to the probate and serve 'a copy on the
individual petitioning for the probate and other interested

~ parties within thirty (30) days after the admission of the will
. to probate: Issues which may be considered by the Court are:

1. Thc compctcncy of the decedent to makc the Wl“

2. Whether the will resulted from duress, rncnacc. {'raud or
unduc influence;

_ 3 Whether the will is lcgai in form and propcriy cxccutcd
‘and -

4, Any qucsuons substantially afl‘ccung the vahdxty of the
_\wll

B. A hearing shall be held to resolve a will contest. If the Court

decides the will is invalid, the probate will be voided at that
time and the personal representative will be relieved of his
duties. The personal representative shall not be liable for any
act done in good faith previous to such voiding.

9-1-15. " Testacy Hearing.

A. The Court shall determine the vali-dity or invalidity of any |

purported will(s), and whether or not the decedent’s estate or
any part of the decedent’s estate is an intestate estate,

B. Based upon this determination, the Court may also make the

following appointments so long as all notice reguirements are

[X-9
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met mdlcatmg such appomtmcnts would bc cons:dcrcd

-1, Rcccwc petition and/or upon thc Courts own motion,
appoin{a special administrator;

2. Receive petition(s) for appointment of a personal
representative to probate a valid will, or administer an
_interstate estate and make an appointment; and

3. Appoint guardian to represent the interest of a minor,

mcapacua:cd or disabled person who has an mtcrcst in
the cstate.

C. The Court may elect 10 set a date for another hearing to make
any necessary appointments, including those set out in
subsection (B). ‘

9-1-16.  Exemptiofs

A. Certain property shall be exempt from claims of all interested
panies-i'nclu_din.g.crcditors. Exempt property shall be:

1. The dwelling of the decedent valued up to $5,000.00; and

2. Articles protected- under the Historical Protection
ordinance at the time of death of the decedent.

B.- Nothing in this exemption shall be intcrﬁrctcd to affect the
claims of secured creditors.

9-1-17 Rights of Adoapted Child

Except-as- otherwise provided in a decree of adoption, a tribal member
adopted by someone not 3 tribal member retains all inheritance rights
derived from his biological parents. - :
INTESTATE SUCCESSION

9-2-1. Intcstatg Estate,

Any part of the estate of decedent not cffccnvclv disposed of by his w;il

.passes as prcscnbcd in the followmg sections.

9-2-2, Succession \‘nthout Probate.

" Absent creditor claims, real property or contested cases, the title of the.

decedent's property shall automancally vest in the person who has
possessxon

-9-2-3. Who Mav Tnitiate Probate Proceedings..

Any persoh claiming interest in the decedent’s property may file a
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111,

petition in the court for the purpose of settling the decedent’s estate.
Persons claiming interest include creditors and pcrsons not in posscss:on
of claimed property.

9-274. Priority of Settlement.

In settling the decedent’s estate, the court shall first pay creditor claims
subject to the exempt property provisions.

9.2-5. rder of Succession.

The court will dctcrmmc. using thc intentions of the dcccdcnt as the
guide, what portion of decedent’s estate ecach claimant, other than a
creditor, should have. The court will also consider the neceds of those -
dependent upon the decedent. The court may refer to Montana Code
Annotated 72-2-201 through 72-2-212 for guidance.

9.2.6.  Intentions of Decedent.

The intentions of the decedent will be determined from testimony of
people who knew the decedent.

.PROBATE

- 9-3-1, Who May Mgké a Will.

Any person cxghtccn (i8) or more years of age who is of sound mind may
make a will.

9.3-2, Writtcn Instruments - Wills.

--A.  When any member of the Northcrn Chcycnnc Tribe dies leaving
a will disposing of ‘property, other than allotment or other

trust property subject to the jurisdiction of the United States,
the Northern Cheyenne Court shall:

1. Give notice and full opportunity te appear in court to all
' interested parties at a hearing petitioned under 9-1-5;

2. Determine the validity or invalidity of the will;

3.  Resolve which will is controlling when more than one will
is presented for probate and a conflict results,

B. If the Court finds there is a valid will, distribution of ‘the
' decedent’s property shall comply with the terms of thc will
under the Probate Section of this Code.

Cc If thc'CO'urt finds the will invalid, determination of heirs and

distribution will proceed under the Intestate Succcssnon Section
of this Code. -
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9-3-3.

‘Ex gggtlon of a Will - Validity.

Except as’ prov:dcd for holographic wills, and wrmngs within 9-3-4, every
will shall be in wntmg signed by the testator or in the testator’s name
by some other person in the testator’s presence and by his direction and
shall be signed by at least two persons cach of whom witnessed either

will,

9-3-4.

A. .

' 9-3-5.

the signing or the testators acknowledgement of the signature of the

Holograph Will.

A will which does not comply with 9-3-3 is valid as a
holographic will, whether or not witnessed, if the signature and
material provisions are in the handwriting of the testator.

A holographic will may be valid even if immaterial parts or
introductory wording are printed, typed, or stamped.so long as
the printed, typed or stamped portion ‘could be deleted and the
handwritten portion would still evidence the testator’s intent in

devising his property.

S‘clf-PrO\.zed Will.

‘Any will may be simultaneously executed, attested, and made

self-proved by acknowledgement thereof by the testator and
affidavits of the witnesses, cach made before an officer
authorized to administer oaths under this Code and evidenced

‘by the officer’s certificate, under official seal, in substannally

the following form:

L ,- the testator, sigh my name to this
instrument this day of .19  , being first

- duly sworn, and do hereby declare to the undersigned

- authority that I sign and execute as my fast will and that
I sign it willingly (or willingly- direct another to sign for
me), that I exécute it as my free and voluntary act for
the purposes therein expressed, and that I am 18 years of
age or older, of sound mind, and under no constraint or
undue influence.

Testator

We, . the witnesses, sign our names to
this mstrumcnt being first duly sworn, and do hereby
‘declare to the undersigned authority that the testator
signed and executes this instrument as his last will and
that he signs it willingly (or willingly directs another to
sign for him), and that each of us, in the presence and
hedring of the testator, hereby signs this will a§ witness
to the testator’s signing, and that to the best of our
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knowledge the testator is 18 years of age or older, of
P sourgi_ mind, and under no constraint or undue influence.

Witness

Witness

NORTHERN CHEYENNE INDIAN RESERVATION

Subscribed, sworn to, and acknowledged before me by
, the testator, and subscribed and sworn to
_ before me by and , witnesses,

' ' this ___ dayof , 19

~ (Signed)

(Title)}

B. An attested will may at any time subsequent to its execution
be made self-proved by the acknowledgement thercof by the
testator and- the affidavits of the- witnesses, each made before
an officer authorized to administer oaths under this Code
where the acknowlcdgcment occurs and i1s e¢videnced by the

_ officer’s certificate, under the official seal, attached . or
Vi -+ 7. annexed to the will in substantially the following form:

NORTHERN CHEYENNE INDIAN RESERVATION

-5t We, ) = ,and , the testator and the
witnesses, rcspccuvcly, whose pames are szgncd to the attached
or {oregoing instrument, being -first duly sworn, do hereby
declare to the undersigned authority that the testator signed
and exccuted the instrument as his last will and that he signed
willingly or directed another to sign for him and that he
executed it.as his free and voluntary act for the. purposes
therein expressed and that each of the witnesses, in the
presence and hearing of the testator, signed the will as
‘witnesses and that to the best of his knowledge the testator
was at that time 18 or more years of age, of sound mmd -and
under no constraint or undue influence. :

Testator

Witness

Witness

i ' IX-13
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9-3-6.

9-3-1.

Subscribed, sworn to, and acknowledged before me by

+=, the testator, and subscribedand sworn to before me

by ) and __ . - , witnesses this day of
719 .

(Signed)
(SEAL) {Title)

Who Mav Witness - Effect of Witness by Beneficiary.

Any person generally competent o bc a witness may act as a
witness to a_will, .

A will is not invalid bccausc the will is signed by an interested
witness, .

All beneficial devises made in any will to a subscribing witness
thereto- are void unless there are two other competent
subscribing witnesses to the same, but a mere claim on the
estate -of the testator does not prevent his crcduors from being
competent w:tncsscs to hxs mll

If a w:tncss to whom any bcncf:cxal devise void under

-Subsection (C) is made would have been entitled to any share

of the estate’ of the testator if the testator had died intestate,
such witness succeeds. to so- much of the share as would be
distributed to him under intestate succession, not cxcccdmg the
dcv:sc or bcquest made to him in the will

' Incorgoranon bv Rcfcrcnce

Any writing in existence whcn a will is exccutcd may be incorporated by
reference il the .language of the will manifests this mtcnt and dcscnbcs
the wrmng suffxc:cntly to pcrm:t “its 1dennf1canon.

9-3-8.

charate ern_q IdcntufmeD:snosmon of Tangible Personal
Progertx. : .

_ththcr or not the provisions relating to holographic wills

apply, a will may refer to a written statement or list 1o
dispose of items of tangible personal property not otherwise

-specifically disposed of by the will, other than wmoney,

evidences of indebtedness, documents of title, and securities
and property used in trade or business.

To be admissible under this section as évidence of the intended
disposition, the writing must either be in the handwriting of

the testator or be signed by him and must describe the jtems °

and the devisees with reasonable certainty.

- The writing may be:
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- 1.~ Referred to as one to be in existence at the time of the
tcstator s dcalh

2. Prcpared bcforc or after the execution of the will;
3.  Altered by the testator after its preparation; or

4. A writirig which has no-significance apart from its effect
upon the dispositions made by the will,

8-3-9, Rcvgcat:on bx Writing or Ac

A will or any part lhcrco{ is revoked:

- A. By a subscqucnt wull which revokes thc prior will or part
cxprcSSIy or by mcons:stcncy, or

B. By 'bclng burned, torn, cancclcd, obliterated, or destroyed with
the intent and for the purpose of revoking it by the testator
or: by another person in his presence and by his direction.

9-3-10. Q_mittcd Sgﬂtougc.ﬂ

If a testator fails to prov:dc by will for his survwmg spousc who married
the testatori after the exdécution of the will, the . omitted spouse shall
receive the same share of the estate he: would have received if the |
decedent left no will unless it appears from the will .that the omission
was ‘intentional or the testator provided for the spouse by transfer-
outside the will and the intent that the transfer be.. in lieu of a
testamentary provision is shown by statements of thc tcstator or t'rom thc
amount of the transfcr or other evidence,

0311, Pretermitted gmld

A. If a testator fails to provide in h:s will for any of his children
born or adopted after the execution of his will, the omitted
child. receives a share in the estate equal in value to that

"which he would have rcccwed if thc tcstator had dlcd mtcstatc
unless:

Lo _It appcars from thc w:ll that thc omxss:on was mtcnnonai

2.0 thn thc wﬂl was cxccuted thc tcstator had one Or more
children and devised substantially all -his ‘¢estate- to the
other parent of the omitted child, os

3 Thc testator provided for thc child.by-gtransfcr outside the
will and the intent that the trapsfer.<be in liew of a
testamentary provision is shown by: statements of the
testator. or from the amount of the. .transfer or other
evidence.
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B. If at the time of exccution of the will the testator fails to
provide-in his“will-Tor-a living child solely because he believes
the child to be dead, the-ghild reccives:a share in the estate
equal in value to ‘fflat which he would havc received if the
testator had d:cd intestate.

1V.- APPOINTMENT __OE.. PERSONAL REPR_ES'ENTATIVE.- SPECIAL
ADMINISTRATOR DUTIES A L

!

-.1‘4...

0-4-1, Apgomtmentg )

A. Upon notmc of a decedent’s death whosc estate will be settled
under the; Junsdxctmn of the Northern Cheyenne Court, the
Court miay, ‘upon petition or by its own motion, appoint a-
Special Administrator who shall serve - until a Personal
Representative is appointed. If a Personal Representative .is
not petitioned for and appointed, the Special Administrator may
be named ds a Personal chresentauvc until- the decedent’s
estate is settled. :

B, A Pcrsonal chr__escn-tativc.. may .bc-"ﬁctitioncd for when the
decedent died-leaving a valid will, or. when an intestate estate
is involved, E -

L T
T .r':_-__- ™

9 4.2, Sgccnal Admlmstrator

When any mcmbcr of the Northcrn Chcyennc 'I'nbc or any othcr person
domiciled-on the. Northern Chcycnnc Reservation dies, owning at the time
of his death propcrty other than allotment or other trust property subject
‘to thc jurisdiction - of the United States, .the Court .may,” on its own
motion, at the request of any member of the Northern Cheyenne Tribe
named in the-decedent’s wul or any othcr mterestcd party, appomt a
Spcc1al Administrator., .

9-4-3:~ - Qualification of Sgiggigi Administrator, -

'I'hc Special Admmzstrator shall bc any legally compctcnt adult tnbal
mcmbcr.. R B o P T T

o
[

5

; Pﬁrgégg gf Aggemtmg Sgcc;al Admlmstratc

.- . i) 1'{.,- .5_.»
The pﬁrpdsc of* appomtmg a tcmporary Spcc:al Admlmstrator is to take
charge of the decedent's estate - xmmcdsatcly S0 that the property will not
be lost wastcd or dcprecxatcd in valuc -

9-4-3. Pcrsoml Renrgscntatwc

thn any rcsxdcnt of thc Northcm Chcycnnc Rcscrvatlon dies lcavmg a
valid will; or<an mtcstatc estate, with or without naming a personal
representative, and :owning at the time of death’ property other than
allotment or other. t;ust_p_rppc_rty subicct to the jurisdiction of the United

YL on-. T IX-IS E !I:E,.-".




o '--.- . _.“ 5 . .- : .
States, the Court shall ‘at. thc rcqucst of any mcmber ol‘ thc Northcrn
Cheyenne Tribe, .or: any- other - mtcrcstcd party, appomt a ~ Personal
Representative, =7
9-4-6,. - ifications of Personal mam'r '
The Personal chrcscmat:vc shall be a lcgally compc‘téht adult.

9-4-7. Purpose of- Pgrggnal Rggrgggntg;ivg.
The purpose of appomtmg a Personal chrcscntauvc is to havc one
person with the responsibility and authority to settlc the decedent’s

estate in accord with the dcccdcnts will and/or apphcablc prov:smns of
this Code. Vi :

9-4-8.

R 4 ative, . T

" A, A petition for appointment of a Special Administrator must be
writing, signed by the applicant, state facts essential to give
jurisdiction of the case, and: when known to the applicant, the
names, ages, and addresses of the heirs'.of -the.decedent and
the names and. addresses of other mtcrcstcd parncs and l' iled ..
with the Clcrk of Court.

B. Im addmon to thc rcqu:rcmcnts of subscctxon (A), an- apphcant
for Pcrsonal Representative shall also state his knowlcdgc or
belief that the decedent died intestate or left a valid will, give

- the reasons for his knowledge or belief; and state which

pnonty categories under 9-4-9 hc asserts .as authcnzmg hxs
appomtmcnt.

'A., Special Aclministrator. Priority shall be glVCn by thc Court to

a tribal mcmbcr who is not rélated to the dcccdcnt. and ‘15 not -

" an heir or namcd bcncf;cxary of thc dcccdcnt. :

.__1 E—

B. Pcrsonal chrcscntatwc., ~Pnor1ucs in thc Courts appumtmént
" T ofa quahfled Personal chrcscntatwc arc“':"

RE LR

I, Thc pcrson namcd in . thc dcccdcnts wxll as'Pc-sonal -

Representative unless: . - C T e

‘a.. ‘Another pcrson pctmons thc Court showing the ..

~.named Personal- chrcscntauvc 'is mcompctcnt or.
.othcrwxsc disabled: or G d

- - . - - -v;h

T e .7

e T

T
saallud o

b. The named Pcrsonal chrcscntanvc ‘tefused '_to o

_undertake the .duties of Personal. Representative in-
settlement of the dcccdcnt s estate.

1X-17
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2. If'under subsection (B a named Persorial Representative is ' -
not ava:lablc thc pnonucs of appomtment are:

Y G
TF A ot i&r-‘.’..%- s a4t

1.'

J M, e
T
yi:

xp. A[ ;meai dcs\.quqnt- _f;- erpl

F

¢ A'-'parcnt'
RS {17 fh

1 é; coIIatcra} gcscclgg,nt"‘ ;._,'-,

: E'st’ ‘:"h‘s Eili ‘
i A crcdnor in: ,rcsp:ct itpjz_,ropcny in the deccdcnts
E cstatc whsch s unqgr tbc gunodscnon of the Tribal

pis Gng“ : . - .: ©
- f" ‘ D h': ut . il ‘-_' k:?;:g? 2
- 4 %n -3
9-4-10. Duttes of Sgec:al Adm:mstrato T, Pcrsonal chrcscntat:v
: el T byt fi '!' ‘:’a

A The dqncs of Spté;a[ Admmxstrg;‘er and Dcrsqnal Representative

arer L -ms T . - T R

b3S R L .i.‘ SLE

S !nventetv ';nd*Appral.sal Jeee -

“~ .
AP

- - o

th C-ﬁurt un,cluclmg any claims

,.f§ R ’-‘.aga::;st tbe prop.rﬁtv. and 2n- appraisal of the value
oy Tl e of each item hstcd m. thc, mvcmcwg.
e S ' '.;t»_.'_ . The S_pccaal Admm:st;atoa;e@?-c;*onal Representative
S R may ncqufst the Co H 3 fo a:ppomt ‘an appraiser.

C. . If aftcr the £1lzn.d ;ai' thc mﬁmery and appra:sal

any property is Found which-was not included.in the

-V -previogs imventorys _;mgh appraisaly the property shall
be appraised and, added to the inventory and -

.. appraisalizequired, under sulsection (A)1) w1th1n ten
: «"(.IQ) daygof its discovery, »:.

’l“ "-lg':,nrg LRia F";)’I

AT*B{?CI'EY of the- csaatc lns hns’ posscs;uon and 2 copy of the
inventoxy.,-.and q19;;3;':*.3:«::11 atcepied- by; the Court to a Court-
. 'Appomud Pc:‘s.epa‘l chrcsmtatwa Except, in the event
ey P haks ahel, Covrd” reappointseithe  temporary  Special.
} ’ ! dmlms&aa?t*ar #$ & Personal Repicsentative, he shall fulfili
L ﬁ}c daties of: - that offise until. distharged by the Court in
t'hc manncr provxdcd for in, thxs Code
- . SEPULI 2 lfF

LET T LA
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B. Duties of Pcrsonal chrescntatwe" ‘
v--.",‘ Lo u?:,- RS ':".i-:i %
i, Rcccwc any property and/or mvcntqry and appralsal of
the estate from axSpccxztI Admnmstrator and issue him 2
- - receipt, .

ES . 'l.

2. Bond: The Court may appomt wuhou; a bond, but may

later rcquxm ithe Admamstrator or. chnscntanvc to file a

. bond in the. amount dccmcd reasonabl¢é in- relation to the

- asset§ of, Ahétegtate. "t When such a' bbnd is ‘required, it

* shallithg: -Obtained ‘throligh a . ’‘surety: company, or. two

- reliable - mcmbcrs of the. tribe- Who +gside within the

boundancs of the Northern Cheyenng Reservation, who

exccute an_agreement in writing which is approved and
acccptcd by thc Court and fxled w;th lhc Clcrk of Court.

"'!

-3, Not:Cc to CrcdltorS' Immcdlatcly aftcr apponntmcnt, thc
‘.appointes - s‘hall icause “toribe -posteditin pubhc places i
threz (3) ‘communities op the Northern Chcycnnc
Rcscrvanon. and pubhshcd in the tribal newspaper, or if
there is none, i g RCWSDAPET of-.general circulation on or
adjacent to the Northcrn Cheyenne Reservation, a noticé
ithat. he.shas been app’om%cdrfaﬁ‘thc Spkcial Administrator -
- O ,Pcrsonal chrcscntatwc 407 2ither an  intestate or

o mobar.c-procc.cdmg. ﬂSuclhn“ducc shall require all creditors
CE S xasdrall pcrsons.shavmg c[iiizis against the deceased or the
ggxp:e,.to ~serve such-claims upon the person giving notice ¥y _43
and to-also file fhem with, the Clerk of Court within sixty A

(60). days -from the publishing of the notice. The notice

.,shz}li be. postch for a period:of four (4)° consecutive weeks,

- such postmg and pubhshmguto be concéurrent.. A copy of
_ the notice posted and proof of pubhcat:on shall be filed -

digr- .--..nwguhmhc Clcrk of. Court. .l '

S e -3..,-: TJ:c appo;ntcc shali,cxammc each' claim filed and
' ' nonfy, the . clalm:mh ip qovriting  whether - Bc wilf
rccommcnd its acceptance or rejection within thn-{y

'_-'-:,, -,,M<(3Q§ days of ,;hﬁ:x,puatmn of:/the period. for filing .
Fi A0k ,4{» theclaim- is rejected
.,weﬂ,or }not approvcﬁ Swithin, th;rtg¢(30) days.iafter. the
e ¢\cxpuanp.n o&x,;:b& pcnod formﬁlmg claims, - the
;;a c]a;mant ‘may bégin; legal. -acHon - 1o establish his
- claxms. Such a&;wh musz bejicommenced” within
‘.n. uurty (30) day af - ., of ‘;'cjc_c_tio_n or within

T :)‘L\_ “ ;.’ ‘.-_ ,w;:;_ . ].
b. All cl}'axms shall bc prcl‘crrcd in the followmg order;

(1) Expenses of administration;

L
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(2} Expcnscs of -1ast illnéss and burial;

(3) Any amOunt due the Northern Cheyenne Tribe;

ST e dogeagkad T Bt 80re sganeboge B vLmizLt

e (4) }ll othcr claims.: . e
i pidaw bew ifan Ihe, - @Rpointeg;: shall,filercapiés. of the notices of
o3is sl aﬁ izl . Fejection; ok ,gce;p;ﬁggq,,pfwclmms with:the Clerk of

' Court. .

f'rlf e 1P "

5 - Pcut:on for -Determination of Takcrs and Distribution of
& o Seriee iR .quptc,w, . AS: ,;_pon 1 8¥coT$25080RNy ; possible, after -the
RS . 1y inventory;-appraisal, and @cggpjaggg o;qc,;cctxon of claims
. qs~map:-ﬁ5<.‘,0rnputcd,,l';ht:L appointeei shell: petition the Court for
i La. ® mr,heipercrmmauon of takers; achhss‘annonppf the éstate.
*;This- petition: shall include. the namgs;of. all. claimants
- entitled to payment, the nameés of claimants ‘whose claims
were rejected, the names of cach heir or devisee and, a
statemert of their share of the. estate, and such other
.- information  as may be necessary to assist the Courr in
"~ the-distribution of: the cstate

‘6. . Final chort. Wnthm thu’ty (30) days after the Court’s
. .dctcrmmaucn of. takers and- distribution of the estate, the
-.-.‘Aappmntec shail: Tile his report with the Court showing he

 hds*-fally: discharged- his duties and shall file receipts or
- other. proof. of delivery of all. property of the decedent
_and the - makmg of all-‘payments ordered . by.  the Court.
¢ . This ’rcpo-i“ constitutes- the appointee’s request for
P -~dlschargc upont sctt[cment of the estate.

7.  Other -D’uncs As-s:gned -by_. ‘the Court: At the time of
- appointment. of a Special- Administrator or Personal
Representative, the Court méy assign duties in addition to
-- - those listed in ‘this Code. Such-additional ‘duties shall be
reasonable in light of the complexity of the particular
estate before the Court. The additional duties and the
,rcason(s} for: ‘the- assxgnmcnt» of additional duties will be
inotcd in the Courts Order: of ‘Appointment.

" '9-4-11
. Uﬁon rccc:pt of‘ thc Spccxal Admxmstrators or Personal chrcscntanvcs
" - fingl report and the ‘Court’s l'mdizrg that ‘all -duties have been faithfully

'COmplctcd,- ‘thes, Cc»nrt -shall -entér  an “order ‘closing ‘the estate and
: ‘d:schargmg .the: Spmal Admmxstrator or Personal chrcscntanvc

9-4<12,

ang 'cmcnt - L:m_:".anons on Actions.

A ecial -A-d.ijq'in-i__'s'-ti:}a‘tor or, Personal Representative and the
- sUtety On: his bond may- be liable fo any person who suffers

%-20
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AMERICAN BAR ASSOCIATION

CODE OF JUDICIAL CONDUCT*

£

CANON 1

A Judge Shoutd Uphold the
Integrity and Independence
of the Judiciary

An independent and henorabie judicia-
ry is indispensable to justice In our zociety.
A Judge should participate In establishing.
malntalning, and enforcing, scd should
himuelf observe, high standards of conduct
.. so that the integrity and Independeace of

_the fudlciary may be preserved. The provi-
“\sinns of this Code should be construed xnd
applled to further that objective.

CANON 2

A Judge Sheuld Avold Impropriety
and the Appearance of Impropriety
in Al Hiz Activites

A & judpe shewid Ttwoem sl s
Cwith the ‘ow and zawn ) 220iact oime
axlf at ! tmes in 1 maaeer that

promates sublic confidence in e ta-
tegrity and Inowrtainy of tie fudlicia-
.y,

"B. A Judge should not allow his family,
soclal, or other relationships to tnflu-
ence hiyx judicial conduct or judg-
ment. He should pot lend the pres-
tige of his office to advance the
private [nterzsiz of others nor
ahouid he sonrey o7 zecai olazn
conTey he marmao

= hay Reroae

haracner Fiinmomo

*The Cola of Judicial Corduct wra adojled by the
Houae of Deleqaton of the Arcricsan Bar Arsocation oa
August 16, 1572 @Coprright T2, Arunan Bar Ao
ciatwn.  Reprnted with jermiation

Commentary

Public confidence in the judidary is erod-
ed by irresponsible or improper conduct by
judges. A judge must avoid all impropriety
and appesrance of impropriety. He must
expect to be the subject of constant publie
scrutiny. He must therefore accept restrice-
tions on his conduct that might be viewed as
burdensome by the ordinsry citizen and
should do so freely snd willingly.

The testimony of a judge ss a character
witness injects the prestige of his office into
the proceeding in which he testifies and may
be misunderstood to be an offidsl] testimoni
al This Canon, however, does not afford

. him a privilege against testifying in response
to an official aummons.

It is inappropriate for & judge to hold
membership in any organizztion that prze-
fices invidious discrireination on the bssis of
race, sex, religion, or rational origin. Mer-
bership of a judge in an orgenizaCon that
practices invidious discrimination may give
rise to perceptions by minorities, women,
and others, that the judge's impartality is
impaired. Whether &n organizabion prac-
tices invidious discriminstion is often 2 corx
plex question to which judges should be gen-
sitive. The answer cannot be determined by
s mere examination of An organization’s cur-
rent membership rolls but rather depends
voon the history of the oryznizston’s zelec
tion of members and other relevant factors.
Uimately, 2azh judze must detarnine & 4
#dze’s owm consclence whzthar an sr;anizac
Hoz of which the judge i3 & member pruc-
bces invidious disariminabon.t

L Tha parapraph wrr mided oo Aupust 7, 18U, by
the American Bar Assncnden Houte of Delegelon meet

oy i Chicayo.
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CANON 3

A Judge Should Perform the Duties
of His Office Impartiaily and
Diligently

The judicial dutles of a Judge take pre-
cedence aver 2} his other activities. His
judicial dutles inciude all the duties of hia
oMMee prescribed by law. In the perform-
ance of these dotles, the followlng atan-
dards apply:

A. Adjudicative Responsiblilties.

{1} A Judge should be falthful to the
law and maintaln professional
compeisnee In It He shouid be
unawsyed by partisan inlerests,
public clamor, or fear of eritl.
clam.

{2} A judge should maintain order
and decorum in proceedings I:ve-
fore him

~{2) A judge shouald be patient, digni-
fied, xnd gourteous to litigunts,
Jurors, witnesses, lawyers, and
gthers with whom he deals in hls
officisl eapacity, and should re-
quire similar condoct of law-
yerz, and of his staff, court offi-
cials, and others subject to his

direction and control

Commentrry

The duty to hear all proceedings fai?ly
and with patience is not inconsistent with the
duty to dispose promplly of the business of
the conrt Comc’y can be efficient and busi
=hity teing patent and delberute.

Lada- a2

(1) A judqe should aecord to every
aerzon who Ia legally interested
in 2 sroceeding, or hlia lawyer,
{ull right to be heard zecordling
1o lew, and, except a2 authorized
by izw, nelther inltlate nor con-
sider £x parte or other commu-
nications concerning a pending
or . lmpending proceeding. A

" judgs, however, may obtain the

adrice of a disintersated expert

or {4 [pw appllicshle to & pro-

>
o

ceeding before him if he gives
notice to the parties of the per-
son consulied and the substance
of the adrice, and affords the
pariies reasonable opportunity
to respond.

Commentary

The proscription against communications
concerning & proceeding includes communi-
cations from lawyers, law teachers, and oth-
er persons who are not participants in the
proceeding, except to the limited extent per-

mitted. [t does not preclude a judge from

consuiting with other judges, or with court
personnel whose function is to aid the judge
in carrying out his adjudicative responsibil-
tiea.

AR appmpn’éte and often desirable pm i

dure for s court to obtain the advice of 8
disinterested expert on legal issues is to
invite him to fie a briel amicus curice

{5) A jodge should dispose promptly
of the business of the court

‘Commentary . B
Prompt disposition of the court’s busi

ness requires » judge to devote adequate -

time to his duties, to be punctual in sttend-

ing court and expeditious in detérmining
matiers under submission, and to insist that
court officials, litigants and their lawyers
cooperate with him to that end

(6 A judge should abuLnIn from
public comment about a pending

or impending proceeding in any.

court. and should require simi-
Iar =bstentlon on the parl of
enurt personnel subject to his
direction and control. This sub-
wction does not prohibit judpes
from meking publlc statements
in the course of thelr official
duties or from explaining for
public Information the proce-
dures of the court.

Commentary

“Court personnel” does not include the
lawyers in 4 proceeding before s judge. The

03
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CODE OF JUDICIAL CONDUCT

conduct 6f awyers i governed by DRT-107
of the Cods of Professional Responsibility,

n

A Judge shouid prohibit broad-.
casting, televising, recording or
photographing in courtrooms
and aresa Immedisiely adjacent
thereto durisy sessions of court,
Or recesic: belween tezaions, ex-
cept that under rufer prescribed
by a supervising appellate cournt

or other appropriate nuthority, a -

Judge may authorze broadcast
h{g, televising, recording and
photographing of ludiclal pro-
ceedings in couvrtroanu and - ar-
ess immedistely adjacent there-
to consistent with the rght of
the parties to a feir trial and
subject to express conditions,
limitations, and guldelines
which allow such coverage In a

"roanner that will be unobtrusive,
‘wil] hot distract the trial partici-

panty, and wilf not sherwlze In.

terferes with the adminlstration

of justice? .

B. | Administrative Responsibilities.

-
S

(1)

(3

As et A

A Judge .should diigently dls-
charge his administrative re-

_sponaibllities, maintsin profes.

slonal competence In judicial
admlalstration, and facilitate
the performance of the adminls-
trative responsibilhies of other
judges and court officiala

VoA tudge ahoald czuiss his atafY
2ad cotert J:TCised SULECE LD Bid

dirzetion and cunuol W obaerve
the standasdy o Tdelity and dil-
Ir=nce that apniy o him

A Judge shouid ke or Initiste
appropriate disciplinary meu-
sures ayainst a judge or lawyer
for unprofessional conduct of
which the judge may become
AWRIE,

L%, L Avwsun Bar Moo

At Toases s T, Sao e ser Loport T

301

Commentary

Disciplinary measures may ipclude re-
porting & lawyer's misconduct to an appro-
priate discplinary body.

(4) A judge should not make unnec-
esaary appolntmentn. He should
exercise his power of sppoint-
mant only on the basis of merit,
avolding nepotiame and favorit.
ism He shouwld not approve
compeniation of appoiniees be.
yond the falr value of servicea
rendered. '

‘Commentary

Appolntees of the judge include officials
such a3 referces, commissioners, special
masters, receivers, guardians and personnel
such as clerks, secretaries, and bailiffs.
Consent by the parties to an sppeintment or
an award of compensation does not relieve
the judge of the cbligation prescribed by this

‘aubsection.

C. Disqualification.

(1) A judge should dlsquallify him-
self in a procecding in which his
impartiality might reasonably be
questioned, Including but not
Iimited to instances where:

{a) be has a perzonal bins or
prejudice concerning & par-
ty, or personal knowledge
of disputed evidentiary
facts concerning the pro-
cesding;

(b} bhe served 23 lawyer in the
matier {n eootroversy, or a
Inwyer with whom he pre-
viously practiced Iaw

served durlng such aysocin-

tion as a lawyer concerning
the matter, or the judge or
such lawyer has been & ma-
teria] witness concerning
It;
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ABA

Cowmmentary .

A lawyer in a governmentsl agency does
not zecesasrily have an associstion with oth-
er lawyers employed by that agency within
tha meaning of this subsection; a judge for
merly employed by 3 governmental 1gency,
however, should disqualify himself i 1 pro-
ceeding if his impartiality might reasonably
be questioned because of such wssociation.

{c) he knows that he, indiridu-
. ally or a» a flduclary, or
his spouse or minor child
reilding In his household,
has a flnancle! interest In
the subject matter In con-
troversy or in a party to
the proceeding, ot any oth-
er Interest that could be
substantially - affected by
the outcome of the pro-
cexding

(d) he or his tpoﬁu_:. or a per-

~ son within the third degree
of reiationship.to either of
them, ot the spouss of such
a person:

(D) Is a party to the pro-
" ceeding, or an oflicer,
director, or trustee of

a party;

(1) In acting a2 » Iawycr'

- in the proceeding
Corumentary )
The fact that a lawver in a proceeding is

2fTFe-ad with o law firm with which a law-

vareeiztve of the judge i affiliated does
not of isel! disqualify the judge. Under
acpropriate circamstances, the fact that *hia
impardaiity might reasonsbly be question-
ed” under Canon 8C{1), or that the lawyer
relative s known by the jodge to have an

“interest In the law firm that could be “sub-

stantially affected by the outcome of the
proceeding’’ under Canon 3C{1¥d¥ill) mey re-
quire his disqualification.

(i{1) 1s known by the jodge
to have an Interest
that sould be aubsian.
Hally aiTecied by the

3
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outcome of the b
ceeding;

(v} is ta the judge's
knowledpe likely to be
a material witness In
the proceeding

{2) A Judge should Inform hlmsell
about his personal and fiduclary
Mnancial Interesta, and make a
reasgnable effort to Inform him-
self about the personal financial
interests of hls spouse and mi-
nor children residing in his
houszehold.

{3) For the purposes of this sectlon:
(a) the degree of relationship

1= ealculated mecording to
the ciril law sysiem;

Commentary

“ According to the civil law system, the
third degree of relationship test would, for
exarople, -disqualify the judge if his or his
spouse’s father, grandfather, oncle, brother,
or piece’s husband were 8 party or lawyer i=

‘the proceeding, but would not disqualify *: b

if a cousin were 4 party or lawyer © )
proceeding.

(b) *“fiduclary” Includes much
relationships zs executor
administrator, trustee, and
guardian;

(¢) “flnancial interest” means
ovmetship of a legal or eg-
ultable lnterzst. however
emall, or & relatiorikip o™
director, adrvisor, or other
actire participant In the af-
fajrs of a party, except
that: :

(1) ownershlp in & mutu-
gl or common Invest-
ment Mand that holds
securities is not & “f1-
nancial Interest™ In
such securitles nnless
the jndge participates
In the maaagzrrent of
the fund:

D
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(i) an office ln an educa-
tional, religious, char-
itable, fraternail, or
civic organization b
not 8 “financial inter-
a3t” in securlties held
by the ocyantzation;

-the proprictary Inter-
eat of » policy holder
fn a mutual lnsurance
company, of a deposl-
tor In a mutual sav.
ings sssociation, or &
“gimilar proprietary
interest. v = “finsn-
cial interest™ in the
organization only I
the outcome of the
_ proceeding could sub-
stantially affect the
value of the interest

ownership of govern:
ment zecurities Ia a
“financial interest™ in
the {ssuer only If the
outcome of the pro-
ceeding could sub-
glantiaiiy 2ifect the

PN A
¥ Tl e

(i

(v

-2 securi-

Remittal of Sizyg A judye
disqualifiad ¥ termd of Canon
IC{IKe) or Canon $CiiHd) may, io-
stead of withdrawing from the pro-
ceeding, disciose on the record the
basis of his disqualification, 1f,
hased an such disclosure, the pariies
and lawyers, Independently of the
)udges partcipation, all agree in

riting Lhnt \he "_mv £ -.'at-cz-uh:p is

! ;':);':'

- "...z‘uc.-
~s The agree-

Poy o _:"."‘ts and law-

ment, sigme
yers, shail be incarporated in the
record of the proceeding. '

Commentary

Thia procedune i
the chan 128 aTpo

d' sieaed 0 minimice

P

——
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coerced into an agreement. When s party is
not immedintely availzble, the judge without
violating this section may proceed on the
written mssurance of the lswyer that his
party’s consent will be subsequently filed

CANON ¢

A Judge May Engzye In Activitles
to Improve the Law, the Legal
System, and the Adminlstratlon of
Justice

- A judge, subject to the proper perform.
gnce of his judicial dutles, may engage In
the following quusi-Judiclal actlvities, if In
doing 30 he does not cust doubt on his
capacity to decide bmpartially mny baue
that may come before hlm:

A He may spenk, write, lecture, teach,
" and participate In other activities
concerning the law, the legal system,

and the administration of justice

He may appesr at a public hearing
before an execulive ar legisiative
body or official on matters concern-
ing the law, the legal system, and the
adminisvtration of Justice, end he may
otherwise consult with an executive
or legisiative body or officizl but on-
Iy ob matters concerniayg the adminis-
tration of justice
He may serve ax 8 member, officer, or
director of zn ergarizetion ar govern.
mental agency devoted to the Im.
provement of the l=w, the legal ays.
tem, or the sdministratioa of justice
He may =zzslst such an organization
in reising funds and may participate
in their management. snd {nvestment,
but shoufd nut persanaily participate
In public fund raising activities He
may make recgmmendaticas i public
and private fundyramibag wreacies on
projecis 2nd programe coscerning the
law, the legel axstem, and the sdmin-
Dstration of justice

Commentary

As a judicial officer and person specially
learned in the law, a judge iz in & unigue
position to contribute to the impruvzment of

213
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the law, the Jegal ayatem, and the adminis-
tration of justice, including revision of aub-
gtantive and procedural Iaw and improve-
ment of ciminal and juvenile justice. To the
extent that his time permits, he is en-
couraged ' do %o, either independenty or
through z bar 2ssociation, judicial confer-
ence, T ath=r organization dedicated to the
improverment of the law.

Extra-edical activities are governed by

" Canon 5.

CANON 5

A Judge Should Regulate Hls
Extra-Judicial Activities to )
Minimlze the Rlsk of Conflict with
His Judicial Dutles '

A Avoeational Activitles. A judgr may

writy, lecture, teach, and spegk on
nonlegal subjects, and engage in the
arts, sports, and other social and rec-
resttonal act!vities, if such avocation-

al artivities do not detract from the

dlgnity of his offi¢e or interfere with
the performance of his judicial duties.

Commentary

Complete separation of a judge from ex-
tra judicial activities is. neither possible nor
wise; he should not become isolated from
the sotiety in which he lives.

B. Civc and Charitable Activitles, A
judge mey participate ln civic and
charitable ectivities that do not re-
flect advernely upon his impartiality
or ‘nterfere with the performance of
=iy iadicial dutiea A fudgz may
-z a4 an oilicer, director, Wusles,
ot son-legal advisor of an education-
aj. =Hzions, charitsble, fraternal, or
¢ivie orgznization not conducted for
the economic or poiitical advantage
of ita members, subject to the follow-
ing limitationx:

(1) A judge should not serve if 1 In
Hkziy that the organizatlon will
be enpuged In proceedingz that
woueld ordinarily come before
him or will be regulariy engaged

20

In adversary proceedings in any
court.

Commentary

The changing nature of some orgeniza-.

tions and of their relationship to the law
makes it necessary for a judge regularly o
reexamine the activities of each organiiation
with which he s affilisted to determine if it
iy proper for him to continue his relatonship
with it. For example, in many jurisdictions
charitable hospitals are now more frequently
in court than in the past Similarly, the
boards of some legal aid organizations now
make policy decisions that may have political
significance or imply commitment to causes
that may come before the courts for adjudi-
cation. :

(2) A judpe should not soliclt funds .

for any educatlonal, religious,
charitable, fraternal, or clvic or-
ganization, or use or prrmit the
use of the preatige of his offlce
for that purpose, but he may be
listed ns an officer, directar, or
trustee of such an orgznizatien.
He should not be s speaker or
the guest of honor at an organi-
zation’s fund ralsing events, but
he may attend such events.

{3} A judge should not gire Invest-

‘ment advice to such en organi-

zatlon, but he may serve on Its
board of directors or trustees
even though It has the responsl-

- bllity for approving investment
decleions.

Commentary

A judge's participadon in 2n organization

devoted to quasiiudical activities is gov

erned by Canon 4.
C. Financial Actlvitlew

(1) A judge should refrain {rom fi-
nancial and business dealings
that tend to refect adversely on
his impartiality, Interfere with
the proper performance of his
judlctal duties, exploit his judl-
cizl position. or involve him In
frequent transactiona with law-

¥
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ner ax he reporis compen-
sation in Canon 6C.

Commentary

This subsection does pot apply to cuntri-
butions to a judge's campaign for judicial
otfice, » mztter governed by Canen T.

{3} For the purposes of this section
“member of his family reslding
in his houschold™ means any
relstive of & Judge by blood or
marriaye, or & person treated by

a judge as 5 member of his fami-
Iy, who resides In his household. .

€5) A judge ls not required by this
Code to diaclose his income,
debta, or Investments, except as
provided In thds Canon and Ca-
nons 3 and 6.

Comment:arj : 7
Canon 3 requires a judge to disquelify

himself in any proceeding in which he has s

financisl interest, however smalk Canon 5
requires a jodge W refrain from engaging in
Pusiness and from financal activities that
might interfers with the impartial perform-
ance of his judicial duties; Canon 6 requires
him to report all compensation he receives
for activities outside his judicial office, A
jodge has the rights of an ordinary citizen,
including the right to privacy of hia financisl
affairs, =xcept to the extent that imitstons
thereon are required to safeguerd the proper
performence of his dutien. Qwming and re-

" eeiving income from investments do not za

such affect the performance of a judge's
dutice,

173 {nformation acqrired by 8 Judge

iz his judlcixi empacity should

not be used or disciosed by him

in financial deslings or for any .

other purpose nof related to his
judicial dutfes.

D. Fidudary Actlvitles. A judge should
not serve a3 the execator, administra-
_tor, trustee, puardian, or other fiducl-
ary, except for the estate, trust, or
perzon of a member of his family, and
then only I such service will not in-
fzrlare with the proper performance

of his Judicial duties. “Member of hla
Iamily™ includes m spouse, child,
grandchild, parent, grandparent, or
other relative or person with whom
the judge malntains a close familial
refationship. As a family fiduciary a
judge is subject to the !ollowinx re-
strictiona:

{1) He should not serve If it Is likely
that as a fiduclary he will be
engaged In proceedings that
would ordinarily come before
him, or If the estate, trust, or
ward becomes Involred In adrer.
&sry procesdings in the court on
which he serves or one under ita
appellate Jorisdiction.

Commentary
The Effective Date of Compliance provi-

gion of this Code gualifies this subsection -

with regerd to s judge who is an executor,
administrator, trustee, or other fiduciary at
the time this Code becomesa effective.

(2} While acting a2 » flduclary a
Judge ls sobiect to the same re-
strictions on firancial sctivities
thut apply 2o him In hls personal
capacity.

Commentary

A judge's obligation under thia Canon
and his obligation as a3 fiduciary may come
into conflict. For example, a judge should
resign 82 trustee if it would result in detri-
ment to the trust to divest it of holdings

whose retention would place the j'udg'e in
.violation of Canon 5Ci3). .

E.  Arbitration. A Judge should not act
as an arbitrator or mediator

F. Practice of Law. A judge should not
practice law.

G. Extra-Judlcia]l Appolniments. A
Judge should not sccept appointment
to a governmental commitiee, com-
mission, or other position that 1s con-
cermed with larves of fact or pollcy on
matters other than the Improvement
of the law, the legal system, or the

edminjstratlon of jostice A Judge, .

however, may repressnt hls country,

255
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state, or locility on ceremonial Occa-
slans or ln connection with historical,
eduauom] gnd culturzal actirities.

Commentary

Valusble zervices have bess readared in
the past to the states aad the aton by
judges appointed by the 2xecucve io.undar
tzke important extra-judicial assignmesta.
The appropriatenesa of conferring these as-
sxg'nmenm on judges must be reassessed,
however, in light of the demands on judicial
manpower crested by today’s crowded dock-
eta apd the need to protect the courn from
involvement in extra-judicial matiers that
may prove to be coaotroversisl, Judges
should not be expecied of permitied o sc-
cept governmental appointments that could .
interfere with the effectiveness and indepen-
dence of the judiciary.

CANON 6

. A Judge Should Regularly File

Reports of Compensstion Reczived

.. for Quasl-Judicial and Exira-
Judiclal Activities ’

1 A judge may receive compensatlon and
relmbursement of expenses for the quasi-
judicial and extra-fudicial activities per-
mitted by this- Code, If the source of such
- paymenis does not give the appearance of
influencing the judge In his judicial dutles
or otherwise give the appearance of Impro-
priety, aublect to the following restrictions:
A.  Compensstion, Compensation should

not exceed a ressonzhle amount mor

shouald it sxca=i ~n:fa prrwon whn

not 8 fudge’ eoull Tywnive
same activity.

B. Eapenze Reimburiement. Ezvense
reimbursement shouid be limiled to
the actual cost of travel, {ood, and
lodging reasonably Incurred by the
judge and, where appropriate to the
oceasion, by his spouse, Any pay-
ment in excess of such an amount is
compensation,

C. Public Reports. A ludgze should re-
part the date. place, 2nd matuss of

s . ... .
[ igimer Pma gk s . H
anY ACUNTT o FOLCON L TRV

compensation, and the namae of the
payor and the amount of compensa-
tion 50 recelved Compensation or

Income of a spouse attributed io the

Judge by operation of a community
property law Is not extira-judicial
compensation to the judge. Hls re-
port should be made at least annually
and shouid be filed as a public docu-
ment in the offtce of the clerk of the
court on which he serves or other
office deslgnated by nule of court

CANON 7

A Judge Should Refraln from
Polltical

Actlvity Inapproprin!e to His
Judlclal Office

A Political Conduct In GeneralL
(1) A judge or a candidate for elec-

_ tion to judiclal office ahould not:

{8} =act a2 a leader or hold any
" office in s political orpant-
zation;

(b) make speeches far a polit:l-

cz! organization or candi-

dale or publicly endorse =
candidste for public office;

Comm:nt#ry
A candidate does not publicly endorse

another candidate for public office by having

l'us pame on the same Heket

(¢} solicit funds for or pay an
 azsessment or make a con-
tribution to a paltieal or-
ganization or candidate, at-
tend political gutherings,
or purchasze tickéts for po-
litical party dinners, or
other functions, except s
suthorized In subsection
A2y
(2} A judge holding an office filled
by public election between com-
peting candidatea, or a candi-
date for such ofTice; may, only
Insofsr as permiti=d by law, a2-
lend poiitizal” matherings, tpeak

e -
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ta such gatherings on his own
behalf when he is & candldate
for election or re-zlection, lden-
Uy hinuself as 2 member of 2
poiitical party, 2nd contribute to
a politieal party or organization.

{3} A judge should resign his offlce
when he becomes & candidate el
ther In a party primary or in a
general - electlon for a nonjudl-
cial office, except that he may
continue to” hold hin Judiclal of-
fice while belng a candidate for
election (o or serving ay a dele-
g=te In a state constitutional
convention, il he lv otherwlase
permitled by lew to do eo.

{4 A Judge should not engage In
any other political actlvity ex-
cept on behalf of measures io
Improve the law, the lega) sys-

tem, or the ldrnln‘htnt.ion of -

Justice.
B. Campaln Conduct.

(1) A candidate, Including an in.
cumbent Judre, for » judiclal of-
fice that Is filled either by publle

- electlon between competing can-
didates or o the basls of a merit
syatem election:

{x) should maintain the digni-
ty sppropriate 1o judiclal
office, mnd should en.
courars members ‘of his
family to. adhere to the
same standards of political
conduct that apply to him;

{b} should prohibit public offl-

: cizls or employees subject
to hls direction or controi
from doing for him what
he la prohibited {rom doing
under thiz Canon; and ex-
cept Lo the extent authoriz-
«d under subnectlon B(2) or
B{3), he should not allow
any sther 2=r0n o do Inr
Rim whra! b= la prohidited
{rom doing undzr this Can-
an;

{c) shoold not make pledges or
promises of conduct in of-
fice other than the fajthiul
and Impartial performance
of the duties ol the office;
announce hiz vlews on dis-
puted legal or political is.

suen; or ‘misrepresent hly .

ldentity, qualificationy,
- present ponition, or other
fact. ‘

{2} A candidete, Including sn In-
cumbent Judge, for.a judicial of-
fice that Is Tilled by publc elec.
tlen between cempeting
¢ondidates should not himeel
sollelt or accept campalgn
funds, or -solicit publicly staled
support, but he may eatshlish
committees of responsible per-
sons to secure and manege the
expenditure of funds- for his
campalgn and to obtain public
statementa of wupport for his
ecandidacy. Such committees’
are not prohibited from sollcit-
ing campalgn contributions and
publlc support from lawyers. A
candidaie’s commitites may to-
Yiclt funds for his cumpalzn no
eariler than [90] daya before a
primary election and no later
than {961 days alter the Iast elec-
tion In which he participales
during ihe election year.. A can.
didate should not nse or permil
‘the use of campalgn contribu-
tlons for the private benefit of
himself ar memberz of his faml-

1y.
C&mmcntan

Unleas the candidate iz required by law
to file a list of hix campaign contributor,
their names should not be revealed to the
candidate,

{Tach furfediciion 2dovting this G od
shouid oreseriza o tma fmiz o2 JoAcin s
camoaizn fuzds 43at i sppmprale DS

aiecuive process therein.]
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
NORTHERN CHEYENNE AGENCY
LAME DEER, MONTANA 59043
N REPLY REFER TO:
Executive Direction - _ . :
Code 100 OCT 27 BT  ADRTHERRCHEYENRE TRIRE NG,

HIGTRATICH

ACT 2.8 1997

L A LT
AECENL

Mr. William Walks Along, President
Northern Cheyenne Tribal Council
Lame Deer, Montana

Dear Mr. William Walks Along,

" Enclosed is the original of the Northern Cheyenne Tribal Council Ordinance No. 1(98) enacted by
_the Council October 6, 1997 and received in this office on October 21, 1997. '

. Ordinance No. DOX No. 1 (98) - adopts the Sepafation of Powers Ordinance.

" The Constitutional Amendments in Article XI established the Separation of Powers for the
" Northern Cheyenne Tribal Government. This ordinance will implement the Separation of
Powers and reor_gan_ize the Judicial Branch of the Tribal Government. '

. The Northern Cheyenne Tribal Council has the authority to take this action via Article IV, Section
1 (1) of the Constitution and By-Laws.

Al necessary copies of this resolution have been retained for our files. -

Sinéefely,

/ :
/ . *—é\?
fgg%ten%ent E'f"“)k"
t I
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LAME DEER, MONTANA
- ORDINANCE NO. | 98 DO
ADOPTION OF SEPARATION OF POWERS ORDINANCE.

WHEREAS, certain amendments (the "Constitutional Amendments”) of the Constitution and Bylaws
of the Northern Cheyenne Tribe have been adopted by: (1) vote of the Tribal membership in an

election held by the Secretary of the Interior ("Secretary™) on May 10, 1996; and (2) approval of the
Billings Area Director, acting on behalf of the Secretary, on May 31, 1996; '

WHEREAS, among other revxsxons, the Constitutional Amendments in Article X1 established the
principle of separation of powers for Nerthern Cheyenne Tribal Government;

WHEREAS, to assist in implementing the principle of separation of powers, the Tribal Council
wishes to reorganize the Judicial Branch of the Tribal Government in order to enhance its
_ mdependcnce and quahty,

WHEREAS, to that end, over much of the past year the Tribal Council has prepared, presented '
publicly, solicited comment on, and revised a draft Separation of Powers Ordinance; and

WHEREAS, the final product is the attached Separation of Powers Ordmance which the Tribal
Council has concluded should be adopted.

THEREFORE, BE IT ORDAINED AS FOLLOWS:

1. The attached Ordmance hereafter to be known as the "Separation .of Powers
Ordinance,” is hereby approved and adopted.

2. .As provided in section 19.1 of the attached Separation of Powers Ordinance, the
Ordinance may be amended, repealed or suspended only by affirmative vote of two-
thirds of all Tribal Council seats (whether such seats are filled or vacant), i.e., by

- affirmative vote of 8 Tribal Council members. '

- CERTIFICATION

PASSED, ADOPTED AND APPROVED by vote of the Northern Cheyenne Tribal Council by 7

votes for passage and adoption and _{J _ votes against passage and adoption with_{J abstentions
this 6™ day of October, 1997. :

o /3 Ourngoi— P

'U)vWﬂham Walksalong, President
Northern Cheyenne Tribe

|,

3 \ ——=‘E£—°
APPROVED: \H‘ﬂ\ >
, ;quammmoem

{ Sharlene Evans, Secretary
Northern Cheyenne Tribe

nliciwpdocatBOEs:
slecaspa,.rey




NORTHERN CHEYENNE TRIBE

SEPARATION OF POWERS ORDINANCE

Final — 10/6/97
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CHAPTER 1. DEFINITIONS

Definitions. When used in this Ordinance, the following terms shall have the following
meanings: :

a.

"Appellate Court" means the appellate court of the Northern Cheyenne Court
established and operating under Chapter 5.

"Appellate Judge" means a judge of the Appellate Court, serving as provided in

-gection 5.2.

" Associate Appellate Judge" means an associate judge of thekAppel]ate Court.

"Associate Trial Judge" means an associate judge of the Trial Court.
"Automatic Removal” means the removal of a Judge because of conviction of a
felony, conviction of a Misdemeanor Involving Moral Turpitude, or iack of required

qualifications, as confirmed by the Constitutional Court under section 17.2.

"Chapter" means a chapter of this Ordinance.

"Chief Appel]ate Judge" means the chief judge of the Appellate Court, selected as
provided in section 3.3.

"Chief Trial Judge” means the chlef Judge of the Trial Court, selected as provided in

_ section 4.3.

"Code of Judicial Conduct" means the code of conduct for Judges rcaﬁ'mned or
adopted under section 15.2. :

"Constitutional Claim" means a claim between any parties, whether made in a civil -

or criminal context, that a resolution, ordinance, code or other legislative enactment
of the Tribal Council adopted after the Effective Date of this Ordinance is in whole

or in part invalid because it violates: (i) the Tribal Constitution and Bylaws; (ii) a -

referendum adopted under Article VIII of the Tribal Constitution; (jii) a Tribal
resolution, ordinance or code; or (iv) applicable federal law including without
limitation the Indian Civil Rights Act.

"Constitutional Court” means the constitutional court of the Northern Cheyenne
Court established and operating under Chapter 6.

"Council Enactment” means the resolution, ordinance, code or other legislative
enactment of the Tribal Council which is the subject of a Constitutional Claim.

;
P



"Court Clerk” means the court clerk in charge of the Office of the Court Clerk,
appointed and functioning under Chapter 7.

"Declaratory Judgment" means a final declaration by the Constitational Court under
section 6.4 that a Constitutional Claim is in whole or in part valid or invalid.

"Domestic Relations Code" means Title VIII of the Law and Order Code (as
amended or supplemenied) now or hereafter in force.

"Effective Date" means the date on which this Ordinance has been enacted by the
Tribal Council, signed by the Tribal President, and reviewed by the Secretary of the
Interior or his authorized representative.

"en banc" means three AppeHate Judges sitting as a pan'el as provided in section 5.5.

"Executive Branch" means the Tribal President, Vice President, Secretary and
Treasurer, and the administrative agencies, departments and other instrumentalities
of the Executive Branch.

"Heirship and Probate Code" means Title IX of the Law and Order Code (as
amended or supplemented) now or hereafier in force.

"Judge" means any one of the Chief Trial Jﬁdge, an Associate Trial Judge, the Chief
Appellate Judge, or an Associate Appellate Judge.

"Judge Pro Tem means a temporary Judge appointed and assigned under Chapter 16
to temporarily ﬁll-ln for a sitting Judge.

"Judicial Branch” means the Trial Court, Appellate Court Conshtut:onal Court and
Office of the Court Clerk. :

"Judicial Review" means the power of the Constitutional Court to review and declare
unlawful legislative actions of the Tribal Council, as provided in Chapter 6.

7 "Juvenile Code” means Title III of the Law and Order Code (as amended or
supp]emented) now or hereaﬂer in force.

"Law and Order Code" means the Tribe's Law and Order Code, co_lisistihg of Titles
1 through IX (as amended or supplemented) now or hereafter in force.

"Misdemeanor Involving Moral Turpitode” means a misdemeanor or gross

misdemeanor involving an intentional act or omission which is vile, immoral, or

otherwise gravely violative of the moral sentiments or accepted moral standards of

the Tribal community. This shall include, by way of example but not limitation, an
3
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intentional act or omission involving violence, child abuse, spousal abuse,

manufacture or distribution of alcohol, drugs or other mind-altering substance, or
theft or other dishonesty.

"Northern Cheyenne Court" means the Trial Court, Appellate Court and
Constitutional Court.

nOffice of the Court Clerk” means the office of the Court Clerk established and
operating under Chapter 7.

"Regular Presidential Election” means the regular Tribal election to be held, in
accordance with the Revised Tribal Election Ordinance (as it may be amended), in
November 2000 and on the dates set for regular Congressional elections every four
years thereafter, for Tribal President, Tribal Vice President, open seats on the Tribal
Council, and all Trial Judges. '

"Remova] " means Automatic Re"loval or Removal by Comp]amt of a Judge under
Chapter 17.

"Removal by Complaint” means removal of a Judge by the Constitutional Court as
a result of the filing and processing of a Complaint as provided in section 17.3.

"section” medns a section of this Ordinance.

"Term of Ofﬁce or "Term" means the term of office of a Judge as described in
Chapter 9.

- "Trial Court" means the trial court of the Northem Cheyenne Court estabhshed and

operating under Chapter 4.

- "Trial _]udge' means a judge of the Trial Court.

*Tribal Constitution and Bylaws" means the constitution and bylaws of the Tribe, as
amended in 1960 and 1996, and as it may be further amended.

~ "Tribal Entity” means any governmental or proprietary branch, division, department,

agency.or-other instramentality of the Tribe.

"Tribal Representative” means any officer, councilperson, board member, director,
executive, other employee, or agent of the Tribe or any Tribal Entity.

"Tribe" means and "Tribal" refers to the Northern Cheyenne Tribe.

}
I
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CHAPTER 2. BASIS, PURPOSE,

LAW AND ORDER CODE, IMPLEMENTATION

Constitutiona) Basis.

a. Article X1, Article X1 of the Tribal Constitution in its entirety provides:

SEPARATION OF POWERS

Section 1. Three Branches of Tribal Government. The power of
the government of the Tribe shall be divided into three distinct
branches -- Legislative, Executive and Judicial. No person or entity
charged with the exercise of power of one branch shall exercise a
- power belonging to another branch unless expressly authorized to do~
so in this Constitution and Bylaws, Tribal law, or apphcable federal

law.

b. Article IV, Section 1(i). Under Article IV, section 1(i) of the Tribal Constitution, the
Tribal Council is empowered to establish the Judicial Branch of Tribal government

(a) The Legislative Branch. shall consist of the Tribal

‘Council and all committees of the Tribal Council. The Tribal
" Council shall exercise the legislative power of the Tribe, -
“subject to the right of referendum reserved to the Tribal .

membershlp under Article VIIL

(b)  The Executive Branch shall consist of the Tribal
President, Vice President, Secretary and Treasurer, and all -
administrative  agencies, departments and  other
instrumentalities of the Executive Branch.

(c} The Judicial Branch shall consist of all courts
established by ordinance under Article I'V, section 1(j) or any
other provision of this Constitution and Bylaws.

and define its powers. Specifically, the Council is authorized:

" To pramulgate and enforce ordinances, which shail be subject to
review by the Secretary of .the Interior . . . providing for the
maintenance of law and order and the administration of justice by
establishing a reservation court and defining its duties and powers.

c. Judicial Branch a Distinet Branch of Tribal Government.
Constitutional provisions: The Judicial Branch is one of the three distinct branches
of Tribal government. Once the Judicial Branch is established by the Tribal Couneil,

k)

4

Under the above



2.2

2.3

2.4

© 31

4.1

4.2

neither the Legislative Branch nor the Executive Branch may exercise powers

granted to the Judicial Branch, except if otherwise provided in the Tribal Constitution:
and Bylaws, or Tribal or federal law.

Purpose. The purpose of this Ordinance is to reorganize the Judicial Branch to facilitate
implementation of the Tribal Constitutional requirement of separation of powers.

Relatiopship to Law and Order Code. This Ordinance does not repeal the Tribal Law and
Order Code, but does include provisions which are inconsistent with the Law and Order

.Code. In all cases of such inconsistency, or inconsistency with any other Tribal resolution,

ordinance or code in force on the Effective Date of this Ordinance, the provisions of this
‘Ordinance shall be controlling. After the Effective Date of this Ordinance, the Tribal

Council shall prepare and adopt formal amendments of the Law and Order Code to fully
conform it to this Ordinance. _

Implementation Period. To enable orderly implementation of the reorganization of the
Judicial Branch under in this Ordinance, there shall be a transition period for the
implementation of Chapters 3 through 17 ("Implementation Period"). All involved Tribal
governmental personnel shall make best efforts to complete the reorganization of the Judicial

- Branch by the close of the Implementation Period. It is estimated that the Implementation

Period will end no earlier than 180 days after the Effective Date of this Ordinance.
| - CHAPTER 3. COMPOSITION .Of .H.'JDIClIAL BRANCH
Composition. The Judicial Branch shall consist of the:
- Trial Court deépribed in Chapter 4,
- Appellate Court described in Chapter 5;
- Constitutional Court described in Chapter 6; and
- Office of the Court Clerk described in Chapter 7.
CHAPTER 4. TRIAL COURT
Court of General Jurisdiction. The Trial Cdm't shall be a trial-level court of general civil

jurisdiction and limited criminal jurisdiction, including without limitation jurisdiction over
matters arising under the Tribe's Juvenile Code, Domestic Relations Code, and Heirship and

Probate Code. The scope of the Trial Court’s jurisdiction is set forth in Chapter 14.

Trial Judges. The Trial Court shall have at least two full-time Trial Judges, including a.

* Chief Trial Judge and one or more Associate Trial Judges. Each Trial Judge shall:
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4.4

5.1

5.3

a. possess the qualifications applicable to Trial Judges set forth in Chapter §;

b. be elected as provided in Chapter 10 (or appointed as pérmitted by section 10.4 or
12.2); '

c. have a Term of Office as provided in Chapter 9; and
d. be subject to Removal from office as provided in Chapter 17.

Selection of Chief Trial Judge. The Tribal President with the concurrence of the Tribal
Council shall designate one Trial Judge as the Chief Trial Judge. The designee shall serve

‘as Chief Trial Judge through his or her Term of Office as Trial Judge, provided that the

Tribal President with the concurrence of the Tribal Council, in their absolute discretion, may
at any time designate another Trial Judge as the Chief Trial Judge.

Authority of Chief Trial Judge. The Chief Trial Judge shall have overall administrative
authority over the Trial Court, including without limitation authority 1o assign cases among

‘the Trial Judges, assign Judges Pro Tem to Trial Court proceedings as prowdcd in section

16.3, manage the Trial Court ca!endar, and supervise the Court Clerk. .
CHAPTER 5. APPELLATE COURT

Hears All Appeals. The Appellate Court shall hear all appeals and other authonzcd requests
for appellate review of decisions of the Trial Court.

Appellate Judges. The Appellate Court shall have at Jeast three part-time Appellate Judges,
including a Chief Appellate Judge and at least two Associate Appellate Judges. Each
Appellate Judge shall: _

a. possess the qualifications applicable o Appellate Judges set forth in Chapter 8;

b. be appointed as provided in Chapter 11;

‘'¢.  have a Term of Office as provided in Chapter 9;

d. be subjeci to Removal from office as provided in Chapter 17; and

e. not preside over any appeal from Trial Court proceedings where the Appellate Judge
decided any material matter in the Trial Court proceedings. .

Selection of Chief Appellate Judge. The Tribal President with the concurrence of the
Tribal Council shall designate one Appellate Judge as the Chief Appellate Judge. The
designee will serve as Chief Appellate Judge through his or her Term of Office as Appellate
Judge, provided that the Tribal President with the concurrence of the Tribal Council, in their

k!

6



5.4

5.5

5.6

6.1

6.2

6.3

absolute discretion, may al any time designate another Appellate Judge as the Chief
Appellate Judge.

Autbority of Chief Appellate Judge. The Chief Appellate Judge shali have overall
administrative authority over the Appellate Court and the Constitutional Court, including
without limitation authority to assign cases among the Appellate Judges, designate en banc
Appellate panels, designate Constitutional Court panels, assign Judges Pro Tem to Appeliate
Court or Constitutional Court proceedings as provided in section 16.3, and manage the
calendars of the Appeliate Court and the Constitutional Court. '

One Judge Review; En Banc Review. All appeals and other authorized requests for review
before the Appellate Court shall be heard and decided by one Appellate Judge. However,
en bane review (by a panel of three Appellate Judges) of the decision of a single Appellate
Judge may be sought and shall be granted if two Appellate Judges, in their absolute
discretion, vote in favor of en banc review. Requests for en banc review must be in writing
and filed and served within 30 days of issuance of the single Appellate Judge's decision.
Any other party may file and serve a writlen response to the request within 10 days of its
receipt of the request. The Court Clerk shall assure that copies of all requests for en banc
review and all responses therete are promptly distributed to each Appellate Judge.

Review on Record Below. All appeals and other authorized requests for review before the
Appellate Court shall be based and decided on the files, records and transcripts of the Trial

- Court proceedmgs No new evidence may be introduced or trial de nove conducted in the

Appellate Court.
CHAPTER 6. CONSTITUTIONAL COURT

Judicial Review. The Constitutional Court shall have the exclusive power of Judicial
Review -- the power to review and declare unlawful leglslatlve actions of the Tnbal Council
as provided in this Chapter

Three-Judge Panel. The Constitutional Court shall consist of three Judges of the Appellate
Court, sitting as a pane] and acting by majority vote. All claims brought in the Constitutional
Court shall be tried to and adjudlcated by the panel; there shall be no jury trials in the
Constitutional Court.

Exclusive and Origipal Jurisdiction Over Constitutional Claims. The Constitutional
Court shall have original jurisdiction over, and be the exclusive Tribal judicial forum to

. adjudicate, any and all claims ("Constitutional Claims") between any parties, whether made

in a civil or criminal context, that a resolution, ordinance, code or other legislative enactment
of the Tribal Council adopted after the Effective Date- of this Ordinance ("Council
Enactment")} is in whole or in part invalid because it violates:

a. the Tribal Constitution and Bylaws;

7



6.4

6.5

6.6

6.7

6.8

b. a referendum adopted under Article VIII of the Tribal Constitution; -

c. a Tribal resolution, ordinance or code; or

"d.  applicable federal law including without limitation the Iﬁdian Civil Rights Act;

provided that the Constitutional Court may not adjudicate a Constitutional Claim if and to
the extent the Council Enactment which is the subject of the Claim has been explicitly

designated as final and not subject to review by any court in any controlhng source of law
described in paragraphs a - d above.

“Relief. Unless authorized to grant Other Relief as provided in section 6.11, the

Constitutional Court shall have authority to issue only one form of relief on a Constitutional
Claim -- a declaration that the Claim is in whole or in part valid or invalid ("Declaratory
Judgment"), along with such supporting findings of fact, conclusions of law, and/or opinion
as the Constitutional Court considers necessary or appropriate. '

Participation of Tri_ba] Council. The Tribal Council, as an entity, shail be made a party-
defendant in any Constitutional Court proceedings on a Constitutional Claim, whether the
claim is brought directly in the Constitutional Court or is certified to the Court under section
69. '

Procedurés and Rules. Except 1o the extent inconsistent with this Chapter 6, Constitutional

Claims and Other Claims (other than appeals) authorized under section 6.11, shall be
: 1mt:ated in and adjudicated by the Constitutional Court in accordance with all relevant trial-
_levcl rules and procedures, evidentiary standards, and statutes of limitation applicable to

trial-level civil actions under the Law and Order Code. In the event of any inconsistency
between such provisions of the Law and Order Code and this Chapter, the provisions of this
Chapter shall be controlling. The Constitutional Court shall have continuing authority to
adopt general or case-specific special procedural rules for its proceedings (including without
limitation proceedings on Constitutional Claims certified under section 6.9), to cover matiers -

" not addressed by the foregoing provisions of this section 6.6.

Standing; Case or Controversy. In order to bring a Constitutional Claim, a party must
have standing to do so and there must be an actual case or controversy, under recognized
legal principles. :

Principles of Judicial Restraint. In adjudicating Constitutional Claims, the Constitutional
Court shall observe all established doctrines of _]udlma] restraint, including without limitation
the following: '

a. requiring exhaustion of available remedies wnhm the Execuuvc Branch and/or the
Legislative Branch;



69

6.10

6.11

b. presuming that the Council Enactment is valid and requiring that its mvahdlty be
- clearly and convincingly shown;

c. deferring to the Tribal Council’s judgment on policy maﬂcrs and political questions;

d. deferring to determinations of administrative agencies within the Executive Branch
in matters within their particular expertise;

e avoiding Constitutional issues;
f. deciding on non;Constitutionai grounds;
2. abstaining from hypqthetical or moot questions; and
h. upholding all valid and severable portions of the enactment or other action of the

Tribal Council under challenge.

Certification of Constitutional Claim by Other Courts. In-the event a Constitutional

Claim is made in a civil or criminal proceeding between any parties in another Tribal Court

or other Tribal adjudicatory body (if any) (together "Other Tribal Adjudicatory Body"), such.

Other Tribal Adjudicatory Body shall not have jurisdiction to adjndicate the Constitutional
Claim, but may certify it to the Constitutional Court for adjudication. Subject to and in

accordance with the. provisions of this Chapter 6, the Constitutional Court shall have
* authority to adjudicate and issue a Declaratory Judgment on the Constitutional Claim so

certified. Upon so certifying a Constitutional Claim, and pending thé issuance of a

Declaratory Judgment on it by the Constitutional Court, the Other Tribal Adjudicatory Body -

may, as it considers appropriate, proceed with the adjudication of any other claim (other than
a Constitutional Claim) within its jurisdiction in the proceeding pending before it. In
addition, the Constitutional Court shall have authority to adjudicate Constitutional Claims
certified to it by any federal, state or:tribal court or adjudicatory body. Constitutional Claims
shall be certified to the Constitutional Court by execution and delivery of a written

instrument generally in the form of the attached Exhibit A. Claims so certified shall be .
adjudicated in accordance with all rules, procedures and standards set forth, referred to, or

authorized in this Chapter for Constitutional Claims initiated in the first instance in the

: Consututl onal Court

Limited Waiver of Immunity. With respect to Constitutional Claims, the sovereign
immunity of the Tribal Council, as an entity, is hereby waived in the Constitutional Court
(and in no other court) solely with respect to Declaratory Judgments on Constitutional
Claims brought or certified in strict compliance with this Ordinance. The sovereign

immunity of the Tribe, any Tribal Entity, or any Tribal Representative is not otherwise
. waived in any respect. :

Other Claims or Relief. In addition to Constitutional Claims, the Tribal Council by

3
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6.12

6.13

- 6.14

7.1

resolution, ordinance or code may in its absolute discretion explicitly empower the
Constitutional Court to:

a. adjudicate or hear appeals on other claims brought by or against the Tribe, any Tribal
Entity, or any Tribal Representative, or any other claim of import to the Tribe
(collectively "Other Claims"); and/or

b. -provide relief other than or in addition to a Declaratory Judgment on a Constitutional
' Claim or Other Claim ("Other Relief").

c. Any such resolution, ordinance'or,che must describe each Other Claim and/or the
Other Relief with specificity. and must explicitly set forth any necessary limited
waiver of Tribal sovereign immunity with respect thereto in the Constitutional Court.

Removalé. The Constitutional Court shall confi irm the Automatic Removat of a Judge as

provided in section 17.2, and shall hear and decide any Complaint for Removal of a Judge
as provided in section 17.3.

Decisions Binding. All Dec]aratory Judgrnents of the Constititional Court on matters
within its jurisdiction: |

a. shall be ﬁnal, conclusive and binding on the Triba] Council, all other parties to the
Constitutional Court proceeding, the Judicial Branch, and. any Other Tribal
Adjudicatory Body certifying the Constitutional Claim under section 6.9; and

b. may not be modified, vacated or reversed by the Tribal Council or the Executive
Branch. '

Implementation of Declaratory Judgment Vindicating a Constitutional Claim. Upon
issuance of a Declaratory Judgment vindicating a Constitutional Claim in whole or in part,
the Tribal Council shall bring the Council Enactment at issue into compliance with the
Declaratory Judgment and may, in its absolute discretion, explicitly provide other remedial
relief to any party. The decision of the Tribal Council with respect to such other remedial
relief shall be final and not reviewable by any court. The Executive Branch and all other
Tribal Entities and Tribal Representatives shall give full faith and credit to the Declaratory
Judgment and take such action as may be necessary to assure that their actions are not
inconsistent with the terms of the Declaratory Judgment.

CHAPTER 7. OFFICE OF THE COURT CLERK
Clerk’s Office. There shall be an Office of the Court Clerk serving the entire Northern

Cheyenne Court. The Office of the Court Clerk shall be administered by the Court Clerk,
subject to the supervision of the Chief Trial Judge. .

10
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8.5

8.6

Clerk's Duties. The Court Clerk shall have administrative authority over the Office of 'the_
Court Clerk and its staff, and overall responsibility for: maintenance of all court files,

" exhibits, evidence and records; receipt of all filing fees, fines, and other revenues;

preparation and transmission of all records on appeal and transcripts to the Appellate Court;

-~ and performance of all other necessary duties and finctions of the Office of the Court Clerk.

Appointment and Term of Clerk. The Court Clerk shall be nominated by the Chief Trial
Judge and appointed by the Tribal President with the concurrence of the Tribal Council. The
Court Clerk shall serve for the same four-year Term of Office established for Judges in
Chapter 9, and until a successor is appointed and takes office. Upon the death, resignation
or removal of a Court Clerk, a successor Clerk shall be appomted who shall serve for the
remainder of the former Clerk's term of office.

Removal. The Court Clerk may be removed or suspended from office at any time by
concurrence of the Chief Trial Judge, Tribal President and Tribal Council, in their absolute
discretion.

CHAPTER 8. QUALIFICATIONS OF JUDGES
Certification of Qualifications. Before a candidate for the position of Trial Judge is placed

on a primary or general election ballot (or ajnpointed under section 10.4 or 12.2), and before
a person is appointed to the position of Appellate Judge or appointed to the panel of Judges

Pro Tem, the Tribal President must (a) assure that the quahﬁcat:lons of the candidate for -

appointment ‘have been carefully investigated, and (b) certify in writing that such an
investigation has been performed and that the candidate possesses the requisite

-qualifications.

Age. All Judges must be at least 30 years old.

Tribal Membership. All Trial Judges must be enrolled members of the Tribe. At least one -

Appellate Judge must be an enrolled member of the Tribe.

Education and Bar Membership. Every Judge must be a high school graduate or hold a

 G.E.D. certificate or its equivalent. At least two Appellate Judges must have graduated from

an accredited Jaw school and be a member of a state bar, which credentials are desxrable but
not mandatory, for all other Appellate Judges-and all Trial 3udges

No Felony Conviction. A Judge must never have been convicled of a felony in ahy tribal,
federal or state court, whether afier a plea of guilty or nolo contendere, a trial, or other
procedure. The foregoing shall not include convictions which have been vacated.

No Serious Misdemeanor Conviction Within 10 Years. Within the 10-year period

-preceding the date set for the primary election or the date of appointment to office, as the

case may be, and at all times thereafier through the end of the Term of Office, a Judge must

k)
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8.7

8.3

89

3.10

8.11

8.12

8.13

9.1

9.2

not have been convicted of a Misdemeanor Involving Moral Turpitude in any tribal, federal
or state court, whether after a plea of guilty or nolo contendere, a trial, or other procedure.
The foregoing shall not include convictions which have been vacated.

No Removal Within Three Years Within the three-year period precedmg () the date set
for the primary election (and through the date of the general election) or (b) the date of
appointment to office, as the case may be, a candidate for Judge must not have been removed
as a Judge on a Complaint for Removal under section 17.3.

Domicile. All Trial Judges must be domiciled on the Reservation throughout the Term of
Office. At least one Appellate Judge must be domiciled within 150 miles of Lame Deer
throughout the Term of Office. As used herein, the term "domicile" means the residence in
which a person customarily and actually resides during the applicable time period.

Not a Party to Tribal Court Proceedings. At the time.of filing for election to office or of
appointment 1o office, as the case may be, a candidate for Judge must not be a plaintiff or
defendant in any .civil or criminal action pending in the Northern Cheyenne Court.

Legal Knowledge. All Judges must be familiar with the Tribal Constitution, the Tribal Law

and Order Code, civil and criminal procedures, the Indian Civil Rights Act, the Indian Child
Welfare Act, and federal Indian law generally.

Legal Skills, All Judges must have ability and ' competénce to: conduct efficient and
organized proceedings; research and apply applicable law; timely decide or otherwise resolve
disputes; and set forth clear and reasoned decisions and orders in writing.

Deal with Conflict. All Judges must be able to deal effectively with people in highly
emotional, adversarial and confrontational sxtuahons '

Familiarity thh Cheyenne Language. It is desirable, but not mandatory, that ail Judgcs
have some familiarity with the Cheyenne ]anguage

CHAPTER 9. JUDGES' TERMS OF OFF I1CE

~ Four-Year Terms. There shall be a four-year Term of Office for all Judges, ending ‘with

the first Regular Presidential Election occurring afier appointment, except that it is projected

‘that the first set of Judges will not take office until approximately late 1997 and will

therefore have three-year Terms approximately, ending WJth the Regu]ar Presidential
Election in the year 2000. '

Serve Until Successor Elected or Appointed.

a. Trial Judges. Each Trial Judge shall serve until his or her Term of Office expires
and thereafter until the election and swearing-in of his or her successor. The person

k)



10.1

10.2

10.3

10.4-

10.5

whose Term has explred may be re-elected to office.

b. Appellate Judges. Each Appellate Judge shall serve until his or her Term of Office
expires and thereafter until the appointment and swearing-in of his or her successor
or the assignment of a Judge Pro Tem to temporarily fill the position pending the

. appointment of a successor. The person whose term has expired may be re-appointed

" {0 office.

CHAPTER 10. ELECTION OF TRIAL JUDGES

Primary and General Elections; Filing Fee. All Trial Judges shall be selected through a
primary election followed by a general election, both conducted at-large, and otherwise

generally conducted on the same conditions and under the same procedures as those.

applicable to the selection of the Tribal President and Vice President, as more particularly
set forth in the Revised Tribal Election Ordinance as amended pursuant to section 10.5 below
(as it may be further amended) ("Amended Revised Election Ordinance"). All persons filing
10 run for Trial Judge must pay a non-refundable $200 filing fee as more particularly
described in section 7.a of the Amended Revised Election Ordinance, provided that, for each
Regular Presidential Election, the Tnbal Council may ad]ust the filing fee to account for

" inflation or other factors.

First Election. As promptly as reasonably possible after the Effective Date of this

Ordinance, an at-large primary election followed by an at-large general election shall be held .

to elect two Trial Judges.. Each winner in that election shall have a Term of Office which

" expires upon the occurrence of the Regular Presidential Election in the year 2000.

Regular Elections. In the Regular Presidential Election in the year 2000, and in the Regular

Presidential Election every four years thereafter, there shall be an at-large primary-election
followed by an at-large general election to fill all Trial Judge positions. The winner ;n 'each

~ regular election shall serve a four-year Term of Office.

Filling Vacancies. If the office of Trial Judge be_comes vacant due to death, resignation,
removal, or other.cause, there shall be an at-large primary election followed by an at-large
general election to fill the vacancy for the remainder of the Term of Office, provided that,
if the vacancy in office occurs when there is less than 180 days remaining in the Term of
Office, the Tribal Council in its discretion may choose not to hold the election, whereupon
the Tribal Council shajl appoint a qualified person to the office.

Amended Revised Election Ordinance. Contemporaneous. with or promptly after the

adoption of this Ordinance, the Tribal Council shall prepare and adopt amendments of the
Revised Election Ordinance to implement the foregoing provisions of this Chapter 10.

13
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11.1

11.2

11.3

12.1

12.2

123

12.4

Thereafter, all elections of Trial Judges shall be conducted under the Revised Election -
Ordinance as so amended (and as it may be further amended). In the event of any conflict
between the foregoing provisions of this Chapter 10 and the provisions of the Revised
Election Ordinance, as so amended, the latier shall be controlling.

CHAPTER 11. APPOINTMENT OF APPELLATE JUDGES

Appointment. All Appellate Judges shall be appointed by the Tribal President with the
concurrence of the Tribal Council.

Expiration of Term. Upon expiration of the Term of Office, a successor Appellate Judge
shall be appointed for the four-year Term described in section 9.1.

Death, Resignation or Removal. Upon the death, resignation or Removal of an Appellate
Judge, a successor shall be appointed to fill the vacancy. The appointee shall serve for the
remainder of the former Appellate Judge's Term of Office.

CHAPTER 12. ADJUSTMENT OF JUDGESHIPS

_Reta.ined Power to Add Judges or Adjust Their Woi‘k Schedules. In light of the needs

of the Northern Cheyenne Court and available Tribal financial resources, the Tribal Council
may at any time temporarily or permanently: increase the number of Judges specified in this
Ordinance for any Court; and convert any Judgeship specified as a part-time position in this
Ordinance to a full-time position (or vice versa). Judges added under this section are referred
10 in this Chapter as "Added Judges;" “Added Tnal Judges," or "Added Appellate Judges,"
as the case may be.

Added Trial Judges. Ifit is intended that an Added Trial Judge will hold office for a term
of 180 days or more, the Added Trial Judge shall be selected through a primary election
followed by a general election in the manner described in Chapter 10. If, however, it is
intended that an Added Trial Judge will hold office for a term less than 180 days, the Tribal
Council in its discretion may choose not to hold such election, whercupon the position shall
be filled through appointment by the Tribal President with the concurrence of the Tribal
Council.

Added Appellate Judges. All Added Appellate Judges shall be appointed by the Tribal
President with'th_e concurrence of the Tribal Council.

Expiration of Term. In no case may any Added Judge have a'term of office which expires
after expiration of the four-year Term of Office specified in section 9.1 during which the

Added Judge was elected or appointed, plus the additional period described in section 9.2.

CHAPTER 13. OVERSIGHT OF JUDICIAL BRANCH

14



13.1

- 141

14.2

Audits, Reports and Removal. The following mechanisms are intended to enable the
Tribal Council, Tribal membership, and Judicial Branch to monitor and take action in light

a,

- of the capabilities or performance of the Judicial Branch:

Annnal Audits. The annual Tribal financial audit shall include a ﬁnanmal audit of
the Judicial Branch.

Annual Reports. Within 90 days after the close of each fiscal year, the Chief Trial
Judge shall present to the Tribal President and Tribal Council a written report on the

operations of the Judicial Branch dunng the preceding fiscal year. The report may

also include recommendations for action by the Tribal Council or others with respect
to the future operations or needs of the Judicial Branch.

Removal Proceedings. A Judge may be removed for cause through proceedings for

- Automatic Removal under section 17.2 or Removal by Complaint under section 17.3.

CHAPTER 14. TRIAL AND APPELLATE COURT JURISDICTION

Civil Jurisdiction. The Trial Court and Appellate Court shall have and exercise the full
reach of the Tribe's lawful civil junsdlcnon (except for matters committed to the exclusive
jurisdiction of the Constitutional Court). This includes the fo]lowmg so long as not
mconsmtent wxfh cont:olhng federal statutory or decisional law:

a.

civil jurisdiction over all persons, cntlues, property, lands, natural resources,

“environmental interests or values, cultural interests or values, transactions and/or

activities located or occurring on the Reservation (collectively "On- Reservation
Persons, Matters and/or Interests™);

civil jurisdiction over matters arising or occurring outside the Reservation which
have sufficient effect on, or sufficient minimum contacts with, On-Reservation
Persons, Matters and/or Interests to legally justify the. assertlon of such c1v11
_]UI]SdICt]OD,

civil _]unsdlcuon over matters in which a plaintiff or defendant is a resident or hasa -

place of business on the Reservation; and

civil jurisdiction over all persoms, entities, propérty, laids, natural resources,
environmenta) interests or values, cultural interests or values,. transactions and/or
activities (collectively "Off-Reservation Persons, Matters and/or Interests”) located
or occurring on Jands located outside the Reservation which are owned in trust or in
fee by the Tribe or are controlled by the Tribe ("Off-Reservation Tribal Lands™);

Criminal Jurisdiction. The Trial Court and Appellate Court shall have and exercise the full
reach of the Tribe's lawful criminal jurisdiction (except for matters committed to the

k!
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14.3

exclusive jurisdiction of the Constitutional Court) over all offenses committed by Tribal
members or other Indians on the Reservation or on Off-Reservation Tribal Lands, and over
any other offenses, persons or entities within the Tribe's criminal jurisdiction under

~ applicable law, compact, or consensual arrangement.

Subject Matter Jurisdiction. Applying appropriate choice of law and jurisdictional rules,
the Trial Court and Appellate Court shall hear civil claims and criminal matters within their
jurisdiction (as set forth in sections 14,1 and 14.2) arising under:

a. the Tribal Constitution and Bylaws;

b. a refereﬁdum under Article VIII of the Tribal Constitution;

c. Tribal codes, ordinances and resolutions;
d. Tribal decisional law;
e Tribal customs and traditions, provided that the content of relevant customs and

14.4

15.1

traditions must be proven and may be rebutted by testimony from qualified persons
or the submission of authoritative written materials ;

f. the Indian Civil Rights Act, Indian Child Welfare Act or other app}icabie federal law;
or : :

g. principles of state common law used by the Tribal Court to guide its fashioning of
decisional principles under Tribal Jaw not found in applicable existing provisions of
the foregoing bodies of Tribal and federal law, provided that, absent federal law to
the contrary or lawful consent of the Tribal Council, state law shall not govern or
apply to On-Reservation Persons, Matters and/or Interests or Off-Reservation
Persons, Matters and/or Interests.

Sovereign Immunity. Nothing in this Chapter 14 is intended or shall be interpreted to in’
any respect waive the sovereign lmmumty of the Tribe, any Tribal Entity or any Tribal
Representative. _

CHAPTER 15. JUDICIAL TRAINING,
CODE OF CONDUCT, COMPENSATION

Judicial Training. Subject to the availability of funds, there shall be mandatory training for
all Judges, as directed by the Chief Trial Judge for the Trial Judges and by the Chief
Appellate Judge for the Appellate Judges.

a. Anpual Training. Each Judge will receive training at least annually.

16



15.2

15.3

16.1

16.2

16.3

b. Subjects. The training must cover subjects relevant to the Judge's function,
including without limitation pre-trial, trial, or appellate procedures, discovery, legal
research, legal writing, Tribal law, and federal Indjan law.

c. Conduct of Training. The training shall be conducted by authonties in their
respective fields.

Code of Judicial Conduet. The Tribal Council, in consultation with the Chief Trial Judge
and Chief Appellate Judge, shall either reaffirm the Code of Judicial Conduct for the-Judicial
Branch in force on the Effective Date of this Ordinance (“Current Code”), or adopt an
amended or new Code of Judicial Conduct based on American Bar Association or other

appropnate models. Unti] such Tribal Council action, the Current Code shall remain in
force.

“Judge's Compensation. Except for cases where the Tribal Council, acting under section

12.1, converts a full-time Judgeship to a part-time Judgeship, the compensation of a Judge
may not be reduced while the Judge is in office, unless the reduction is part of a program
which provides for comparable and proportionate reductions in compensation for the
President, Vice President and all Tribal Council members. -

CHAPTER 16. JUDGES PRO TEM

Appomtment of Panel; Removal of Judge Pro Tem. The Tribal President with the
concurrence of the Tribal Council shall endeavor to appoint and maintain a panel of Judges
Pro Tem available to temporarily fill-in for a sitting Judge who is recused, disqualified, or
otherwise temporarily unavailable to serve in a particular case or for a discrete period of
time. The Tribal President with the concurrence of the Tribal Council, in their absolute
discretion, may at any time remove a Judge Pro Tem from the panel, provided that such
removal shall not be effective with respect to any Trial Cowrt, Appellate Court or
Constitutional Court matter which has been assigned to the Judge Pro Tem unless the
removal has been concurred in by the Chief Trial Jud ge or Chief Appellate Judge making the
assugnment .

Qualiﬁcations. To serve as a Judge Pro Tem in a particular Court, one must possess the
qualifications set forth in sections 8.2, 8.4 - 8.7, and 8.9 - 8.12 for Judges of that Coutt,
provided that a sitting or recently retired judge of any federal or state court shall be deemed
fully qualified to sit as a Judge Pro Tem in the Trial Count, Appellate Court or Constitutional
Court.

Assignment. For the temporary purpose described in section 16.1 above, the Chief Trial
Judge may assign a qualified Judge Pro Tem to serve in the Trial Court and the Chief
Appellate Judge may assign a qualified Judge Pro Tem to serve in the Appellate Court or
Constitutional Court, provided that, in removal proceedings under Chapter 17 directed at an
Appellate Judge, only the Chief Trial Judge may assign a Judge Pro Tem to the

3
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16.4

17.1

17.2

Constitutional Court as provided in section 17.1.

Pro Tem Assignment of Siﬁfng Judges. If assignment of a Judge Pro Tem is not feasible,

for the temporary purpose described in section 16.1 above, the Chief Trial Judge and.Chief
Appeltate Judge may jointly designate (a) any Trial Judge to serve pro tem in the Appellate
Court or in the Constitutional Court, or (b) any Appellate Judge to serve in the Trial Court,
provided the designee possesses the qualifications for Judge of the Court 1o which he or she
has been assigned as set forth in Chapier 8 and has not previously decided any material
matter in the particular case; provided further that, in removal proceedings directed at an
Appellate Judge under Chapter 17, only the Chief Trial Judge may assign a Trial Judgc to

‘the Constitutional Court as provided in section 17.1.

CHAPTER 17. REMOVAL OF JUDGES

Exclusive Method - Before Copstitutional Court. The following shall be the exclusive
procedures and standards for removal of any Judge. As described below, there are two types
of removal -- Automatic Removal and Removal by-Complaint -- both administered and
decided by the Constitutional Court. If the removal is directed at an Appellate Judge
("Respondent™), and if there are fewer than three other available sitting Appellate Judges, the
Respondent's seat on the Constitutional Court shall be filled in the removal proceedings by

“a Trial Judge or a qualified Judge Pro Tem designated by the Chief Trial Judge.

Automatic Removal. A Judge shall forfeit and be removed from office ("Automahc
Removal“) as prowded in this section 17.2;

a. Conviction of Felony. Automatlc Removal shall occur if the Judge, while holding
his or her current position as Judge, is convicted of any felony in any tribal, federal
or state court, whether after a plea of guilty or nolo contendere, a trial, or other
procedure, irrespective of whether the conduct on which the conviction is based
occurred before or-during the.Judge's current term of office.

b. Conviction of Misdemeanor Involving Moral Turpitude. Automatic Removal
shall occur if the Judge, while holding his or her current position as Judge, is
convicted of any misdemeanor or gross misdemeanor in any tribal, federal or state
court, whether after a plea of guilty or nolo contendere, a trial, or other procedure,
which the Constitutional Court determines is a Misdemeanor Involving Meral
‘Turpitude, irrespective of whether the conduct on which the conviction is based
occwred before or during the Judge's current term of office. '

e Lack of Qualifications. Automatic Removal shall occur if the Judge does not

-possess a qualification for office set forth in this Ordinance, irrespective of whether
the lack of qualification arises from events which occurred before or during the .
Judge's current term of office.

8



d. Conﬁnﬁ ation by Constitutional Court. An Automatic Removal shall not take

d-

il

i

iv.

effect until it 1s confirmed by the Constitutional Court as provided in this subsection

- Upon receiving advice it -deems reliable that indicates that a Judge

("Respondent”) stands convicted of a felony as described in subsection a
above or a Misdemeanor Involving Moral Turpitude as deseribed in
subsection b above, or lacks any qualification for office as described in
subsection ¢ above, the Constitutional Court shall, as a matter of highest

" priority, proceed with dispatch to determine whether such ground for

Automatic Removal in fact exists, and if it does, to confirm the Automatic -
Removal of the Respondent, in the following manner. Such proceedings
shall not be delayed or suspended because judicial proceedings to reconsider,
vacate or appeal a2 conviction described in subsection a or b are pending. .

The Constitutional Court shall issue a written notice to the Respondent,

~ Tribal President and Tribal Secretary advising that the Constitutional Court

will convene a hearing 1o determine whether the Automatic Removal of -
Respondent from office must be confirmed. The notice shall state the date,
time and place of the Constitutional Court hearing, and summarize the

‘indicated grounds for Automatic Removal, and shall include a copy of this

Ordinance. The hearing shall be held as promptly as possible but no sooner

" than 10 days from the date of issuance of the written notice.

At the hearing, the Rcspondent shall be accorded an adequate opportunity to
be heard on the matter, and may be represented by an attorney or advocate at

‘his or her own expense. Conviction of a felony or a Misdemeanor Involving

Moral Turpitude must be evidenced either by a copy of the judgment of
conviction certified by the court in which the Respondent was convicted or
by Respondent's sworn admission to such conviction. The Constitutional
Court may consider any additional factual or legal materials, information or
submissions it deems relevant. '

After considering the materials, information and submissions before it, the
Constitutional Court shall decide, as the case may be, whether the
Respondent stands convicted of a felony as described in subsection a or a
Misdemeanor Involving Moral Turpitude as described in subsection b, or
Jacks any requisite qualification for office as described in subsection c. 1f the
Court decides that such ground for Automatic Removal in fact exists, it shall
be dutibound to immediately confirm Respondent's Automatic Removal from
office, effective immediately. The Constitutional Court's decision shall be
in writing. ' '

The decision of the Constitutional Court on Automatic Removal sha]]_ be

h}
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final, binding on the Tribe and all branches of Tribal government, and not
subject to review in any court.

vi. While Automatic Removal proceedings are pending, the Constitutional Court
may suspend or otherwise Jimit Respondent's status or authority as a Judge.

e. . Effect of Subsequent Vacation of Conviction. An Automatic Removal based on
- a conviction described ih subsection a or b, which is confirmed by the Constitutional
Court as provided in subsection d, shall not be suspended or reversed because of a
subsequent decision rendered in any judicial proceeding to vacate the conviction.
However, as provided in sections 17.4.a and b, if the conviction is vacated it will not
disqualify Respondent from later serving as a Judge.

Removal by Complaint. In addition to Automatic Removal under section 17.2, any Judge
may be removed from office by complaint ("Removal by Complalnt") as provided in this
section 17.3:

a. Complaint. Proceedings for Removal by Complaint shall be initiated by a written
complaint ("Complaint") seeking removal of a single Judge only ("Respondent™).
The Complaint shall specify the grounds for removal, allege the facts supporting such -
grounds in reasonable detail, and be sworn to and signed by one or more enrolled
members of the Tribe who are at least 18 years old ("Complainants™), provided that
any Judge, irrespective of tribal membership, may be a Complainant. The
Complaint, accompanied by a $25 filling fee, shall be filed with the Court Clerk
("Filing"), who promptly shall provide a true copy- thereof to the Respondent, each
member of the Constitutional Court, the Tribal President, and the Tribal Secretary.

" The Constitutional Court shall have continuing authonty to adjust the filing fee to
account for inflation or other factors.

b.  Grounds. Removal by Cornp]amt may be sought and effected on the ground that the

Respondent
i has gros'sly or repeated]y'failed 10 competently perform the duties of office;
- whlle performmg the duties of offi ice, has used alcohol, drugs or other mind-

altering substance, or engaged in immoral behavior, unethical conduct, or
corruption or abuse of power, provided that where such misconduct has.
resulted in a conviction as described in section 17.2.a or b, the convicted

Judge shall be Automatically Removed in the manner described in section
17.2;

iii.  suffers from physical or mental incapacity preventing the competent
performance of the duties of office, including the loss of essential physical
or mental capabilities due to illness, injury, or addiction to alcohol, drugs or

k)
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other mind-altering substance; or
iv. has grossly or repeatedly violated the Code of Judicial Conduct.

Withdrawal of Complaint. At any time prior to the commencement of a hearing
under subsection g below, any Complainant may withdraw his or her signature on the
Complaint by filing with the Court Clerk a signed and sworn certificate of such
withdrawal. If all signatures on a Complaint are so withdrawn, all forther
proceedings on the Complaint shall terminate. The Court Clerk promptly shall
provide true copies of any signature withdrawal(s) to the Respondent, any other
Complainant(s), each member of the Constitutional Court, the Tribal President, and
the Tribal Secretary

Review by Tribal Secretary.” Within 7 days after the Filing of the Complaint, the
Tribal Secretary shall make best efforts to review the Complaint and any signature
withdrawal(s) filed to date, determine the validity and sufficiency of all signatures
thereon, and report the results of this review in writing io the Respondent, the
Complainant(s), the Court Clerk, each member of the Constitutional Court, and the
Tribal President.

Review by Constitutional Court. If the report of the Tribal Secretary states that the
. Complaint is supported by valid signature(s), the Constitutional Court, under such
‘procedures as it considers appropriate, promptly -shall review the Complaint and
determine: (i) if it meets the formal and procedural requirements of this Ordinance;
- ‘and (i) if it alleges grounds and sufficient supporting facts which, if proven 1o the
- satisfaction of the Court, would justify Removal by Complaint. The Constitutional
Court shall make best efforts to report its determinations on iterns (i) and (i) in
writing to the Respondent, Complainant(s), Tribal President and Tribal Secretary
within 21 days after the Filing of the Complaint. If the Court reports negatively on
either item (i) or (ii), the Complaint shall thereupon be deemed dismissed and no
further action shall be taken on it. If the Court reports positively on items (i) and (ii),
the Court shall make best efforts to schedule a hearing on the Complaint to be
‘commenced within 35 days afier the Filing of the Complaint. Pending such a hearing
and its decision on the Complaint, the Constitutional Court may suspend or otherwise
limit Respondent s status or authonty as a Judge.

Timelines. On a case-by-case basis, the Consumhona] Court may adjust any time '
period specified in paragraphs d or e above, as it deems warranted.

Hearing. If the Constitutional Court determines to hold a hearing on the Complaint,
the hearing shall be conducted as follows:

i. At least 10 days before the hearing, the Court Clerk shall issue a written
notice to the Respondent, Complainant(s), Tribal President and Tribal

k)
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Secretary which states the date, time, place and purpose of the hearing, and
includes a copy of this Ordinance.

ii. The hearing shall be conducted in accordance with such procedures and
evidentiary standards as the Constitutional Court considers necessary to
afford fair and reasonable opportunity to the Complainant(s) and the’
Respondent to support and refute the Complaint, and to enable the Court to
make an informed and fair decision on the Complaint. The Complainants
collectively and the Respondent may each be represented by an attorney or .
advocate at the hearing at their own expense.

jii.  The hearing shall be conducted in public and on the record. A verbatim

stenographically or electronically recorded transcript of the hearing shali be
maintained.

. Decision. Afier the hearing, the Constitutional Court shall issue a decision on the

Complaint. The decision shall be in writing and shall set forth findings of fact,
conclusions as to whether grounds for Removal by Complaint have been established,
and the Court's decision with respect to such removal. The Constitutional Court may
dismiss the Complaint, or may decide that Respondent shall be removed as Judge,
that Respondent's status as Judge shall be suspended for no more than 90 days, or
may impose conditions on Respondent's continved status or activities as Judge. The

- decision of the Constitutional Court shall be final, binding on the Tribe and all

branches of Tribal government, and not subject to judicial review in any court.

17.4  Effect of Remaval on Future Eligibility for Judge.

a.

Automatic Removal - Felony. ‘A Judge Automatically Removed from office due
to a felony conviction as provided in section 17.2, shall thereafter not be eligible for
election or appointment as a Judge unless the conviction has been vacated and such
person possesses all other qualifications for such office set forth in this Ordinance.

Automatic Removal - Misdemeanor Involving Moral Turpitude. A Judge
Automatically Removed from office due to conviction of a Misdemeanor Involving

" Moral Turpitude as provided in subsection 17.2, shall not be eligible for election or

appointment as a Judge during the 10-year period following such conviction, unless
the conviction has been vacated and such person possesses all other qualifications for
such office set forth in this Ordinance.

Removal by Complaint. A person who has been removed as a Judge by Complaint
as provided in section 17.3, shall not be eligible for election or appointment as a
Judge during the three-year period following such removal.

CHAPTER 18. FUNDING FOR JUDICIAL BRANCH

3
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18.1

18.2

18.3

19.1

Per Regular Tribal Budget. The Tribal Council shall prbvide-funding for the operations
of the Judicial Branch in the regular Tribal budget, after consulting with the Chief Trial
Judge, the Chief Appellate Judge, and the Court Clerk about funding needs.

Independent Fund Raising. With the prior approval of the Tribal Council, the Judicial
Branch may independently raise funds for its operations, provided that funds shall not be
sought from parties who have, or reasonably may in the future have, matters in litigation
within the Judicial Branch. Any funds so raised shall be remitted to the Tribal Treasurer for
administration for the benefit of the Judicial Branch and for accountability,

Remittance of Court Revenues to Treasurer. Northern Cheyenne Court filing fees,
copying charges and other charges, fines and penalties, and other sums paid to the Judicial
Branch, shall be remitted to the Tribal Treasurer for administration for the benefit of the
Judicial Branch and for accountability. '

CHAPTER 19. AMENDMENT OR REPEAL.
Two-Thirds Council Vote. This Ordinance may be amended, repealed or suspended only
by affirmative vote of two-thirds of all Tribal Council seats (whether such seats are filled or

vacant), i.e., by affirmative vote of 8 Tribal Council members.

% % %k % %
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EXHIBIT A

Form for Certification of Constitutional Claim to Counstitutional Court .

TO: Court Clerk, Northern Cheyenne Tribal Court -

FROM: [Tribal, Federal or State Court (or Other Adjudicatory Body) Seeking Certification]
[signature] date:

Title: Judge (or hearing officer)

RE: Certification of Constitutional Claim to Northern Cheyenne Tribal Constitutional Court

1. 'A Constitutional Claim, as defined in section 6.3 of the Scﬁarati_on of Powers -

Ordinance of the Northem Cheyenne Tribe, is at issue in the following case pe'ndiﬁg before me:
[set forth case name and case number]

1 hereby request that the Northem Cheyenne Constitutional Court adjudicate the
Constitutional Claim and provide to me a certified copy of its Declaratory Judgment on the Claim,

~ along with any supporting findings of fact, conclusions of law, and/or opillibn' it may issue.
2. The nature of the Constitutional Claim is as follows:

[set forth description of Constitutional Claim]
3. Attached hereto are true copies of pleadings and documents from our case file which
provide relevant background and details on the Constitutional Claim. If the Constitutional Court
requires further relevant documents or information, please advise and we will endeavor to provide

it.
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4. 1 understand that, if the Constitutional Court accepts this certification and adjudicatés
_ the Constitutional Claim, the adjudication will be conducted in accordance with all rules, procedures
" and standards set forth, referred to or authorized in Chapter 6 of the Tribe's Separation of Powers

Ordinance, which I have reviewed before making this request.
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Exhibit B
NORTHERN CHEYENNE TRIBE

Hypothetical Examples of Allocation of the Five Additional
Council Seats Under Section 3 of this Ordinance

If the District Percentages were as follows, the Five Additional Tribal Council Seats would be
ocated among the five Districts as follows:. .

EXAMPLE 1

Step One Step Two
District District ) {Whole No.)  (Fractional) Sumof Step  Total Council
strict Percentape Product Allocation Allocation = _Allocations - Sedts
53% x5 2.65 2 1 3 - +1 4
20% x5 1.00 1 0 1 +1 2
13% x5 0.65 0 1 1 41 2
12% x5 0.60 0 0 0 +1 i
2% x5 0.10 0 0 0 +1 1
EXAMPLE 2
Step One Step Two
District District {(Whole No.) (Fractional) Sumof Step  Total Coungil
istrict Percentage Product Allocation Allocation Allocations Seats: '
61% x5 - 3.05 3 0 3 +1 4,
13% x5 0.65 0 1 1 +1 2 i
11% x5 0.55 0 1 1 +1 2
10% x5 0.50 0 0 0 +1 1
5% x5 0.25 0 0 ] +1 1
EXAMPLE 3
. Step One Step Two
. District District (Whole No.)  (Fractional) Sumof Step  Total Council
Hstrict Percentage Produet Allocation . Allocation Allocations eats
45% x5 235 2 0 2 +1 3
18% x5 0.90 0 1 1 +1 2
t 17% x5 0.85 0 1 1 +1 2
) 15% x5 0.75 0 1 1 +1 2
5% x5 0.25 0 0 0 +1 1

B-1




Lxhibit
NORTHERN CHEYENNE TRIBE
CERTIFICATE OF COUNCIL SEAT ALLOCATION FOR TRIBAL

REGULAR ELECTION OF (1996, 2000, 2004 and every-
Jour years thereafter)

(To be filed with Tribal Secretary.)

The undersigned, comprising at least a majority of the Tribal Voters Committee, hereby declare and certify as

follows:

1. Membership List. We have finalized a list of the entire Tribal membership living on and off the
Reservation, and have determined that the Tribal mcmbers]up is distributed as follows among the Reservation Districts:

) | Members Associated % of Total
With District Membership
‘ Ashland _ —— ' [,

Bimey _ Ce——

Busby ——— _—

Lame Deer \ —— . ‘ ——
B Muddy ‘ -_ _ —_—

2. Alocation of Council Seats. B-ased on the above distribution of the Tnlsal membership, in the manner

shown below. we have allocated among the Reservation Districts the five Tribal Council seats which are to be allocated
n accordance with the perceitage of the Tnbai membership associated with each District: ~

% of Total Aliocatton of Totai District
Membership Product - 5 Council Seats Council Seats
Ashland o x5  ____ - C+1
Birney — x5 — - +1
Busby R x5, - +1
Lame Deer - x5 —_— +1
Viuddy - x5 — — +1

LR



Commitiee Member — Ashland
|

Commitiee Member -- Bimey

Committee Member - Busby

Committee Member - Lame Deer

Committee Member — Muddy

e s e = = —wr yaresmpuLE R

oy IO DRETS

Daté:

Date:

Date:

Date:

Date:

v,



Exhibit D
NORTHERN CHEYENNE TRIBE

DECLARATION OF CANDIDACY
FOR OFFICE OF TRIBAL PRESIDENT

(To be filed with the Tribal Secretary by 4:30 p.m. on (date))

I,

I.

y be hcld on

(print name), hereby declare and certify as follows:

_Lintend to run for the office of President of the Northern Cheyenne Tribe in the Tfibal primary election

(date), and, if I qualify for it, in the Tribal general ¢lection to be held on

(date), or any rescheduling of cither election. I request that my name. be listed as &

andidate for that office on the official ballot for the primary election and, if I quahfy for thc general election, on the
fficial ballot for the general clectlon.

2.

‘Signatare:____ ' . Date:

1 possess all qualifications for the office of Tribal President, which I understand to be the following:.

1 am an enrelled member by blood of the Northern Cheyenne Tribe.

. Dwill be at least 30 years of age on the date of the general election.

' From the date one year before the date set for the primary eiechon through the date on which the

general election is held, I will have & residence on the NorthernsCheyenne Reservation in which 1
customarily and actually reside. If elected, 1 will continue to have such a residence throughout my
term of office. -
I pay herewith in full the non-refundable filing fee of $ in the form of:

Mark One

certified of cashier’s CHECK - . .1 eesnsneene e eee e e, {1

MONEY Ofder « v v v v i vt v i, Gt e s taraeteer s acaaeaean [1]

Candidate

LEEERERSRER SRR 2 RS X AR R R R R R Y YR I e

Acknowledgement of Receipt

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time written below is
reby acknowledged.

mature;,

Date: - : Time:

‘

Tﬁbﬁl Secretary



Exhibit E
NORTHERN CHEYENNE TRIBE

DECLARATION OF CANDIDACY ‘
FOR OFFICE OF TRIBAL VICE PRESIDENT

(To be filed with the Tribal Secretary by 4:30 p.m. on (date))

I _ (print name), hereby declare and certify as follows:

1. . I intend to run for the office of Vice President of the Northern Cheyenne Tribe in the Tribal primary
ction to. be held oh (date), and, if I qualify for it, in the Tribal general election to be held
(date), or any reschodulmg of cither election. 1 request that my name be listed as a
\didate for that office on the official ballot for the primary election and, if I quahfy for the gcnera] clcctlon, on the
iciat ballot for the general election.

2. . 1 possess all qualifications for the office of Tribal Vice President, which 1 understand to be the
lowing: ' ' - T o -

- 1 am an cnrollpd member by bloed of the Northern Cheyenne Tribe.

- I will be atleast 30 yéa:js of age on the date of the general election.

e From the date one year before the date set for the primary. eleotion through the daté on which the
general election is held, I will have a residence on the Northemn Cheyenne Reservation in ‘which 1
customarily and actually reside. If clected, I will continue to have such a rcmdence throughout my .
term of office :

3. . Ipay hcrewnh in full the non-refundable filing fee of § _in the form of:

Mark One
certified or cashier’s check . . ... ... e e eeereneneee [ 18
mone‘yorder.....................; ..... P TR T e []

Signature:, - Date:
- Candidate

»
l‘#*.#!l.t!.‘1#l#Oi*Q“li##!i!ttt‘#'#*"#t'*“ﬁt.#O“tt*’#"t*##'#i‘*##‘tt

Acknowledgement of Receipt

Receipt of this Declaration of Candidacy and the ﬁlirig fee on the date and at the time written below is
by acknowledged.

tature:; ‘ Date; . Time:
: Tribal Secretary : '

B-1



I

1. 1 intend to run for the position of Trial Judge of the Northérn Cheyénne Tribal Court in the Tribal
primary election to be held on {date), and, if 1 gualify for it, in the Tribal general election
1o be held on (date), or any rescheduling of either election. 1 request that my name be

Exhibit F
NORTHERN CHEYENNE TRIBE

DECLARATION OF CANDIDACY
FOR TRIAL JUDGE OF THE TRIBAL COURT

(To be filed with the Tribal Secretary by 4:30 p.m. on (date))

(print name), hereby declare and certify as follows:

listed as a candxdate for that position on the official ballot for the primary election and, if I qualify for the general
election, on the official ballot for the general election.

2.

1 possess alI qualifications for the position of Trial Judge, which 1 understand to be the following:
1am an enrolled member of the Tribe.

1 will be at least 30. years of age on the date of the general election.

1 am a high school graduate or hold a G.E.D. certificate or its equivalent.

Through the date of the gerieral election, I will have never been convicted of a felony in any
tribal, federal or state court, whether afier a plea of guilty or nolo contendere, a trial or other
procedure (the foregoing does not include convictions, if any, which have been vacated).
During the 10-year period preceding the date set for the primary election through the date on

which the general election is held, I was not and will not be convicted of a misdemeanor
involving moral turpitude in any tribal, federal or state court, whether after a plea of guilty or

nolo contendere, a trial or other procedure (the foregoing does not include corvictions, if any,

which have been vacated).

During the three-year period preceding the date set for the primary election through the date on
which the general election is held, I was not.and will not be removed as a Tnal Judge or
Appellate Judge of the Tribal Court on a complaint for removal.

If elected, 1 will have a residence on the Northem Cheyenne Reservation in which I will
customarily and actually reside throughout my term of office.

At the time of filing of this Declaration of Candidacy, I was not a plaintiff or defendant in any

civil or criminal action pending in the Tribal Court.

1 am familiar with the Tribal Constitution, the Tribal Law & Order Code, civil and criminal

procedures, the Indian Civil Rights Act, the Indian Child Welfare Act, and federal Indian law

F-1
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generaily. |

- 1 am able and competent to: conduct efficient and organized Trial Court proceedings; research

and apply applicable law; timely decide or otherwise resolve disputes; and set forth clear and
reasoned decisions and orders in writing.

- 1 am able to deal eﬂ‘ectiveiy with people in highly emotional, adversarial and confrontational
situations.

3. 1 understand that, if elected as Trial Judge, the Tribal President, with the concurrence of the
Tribal Council, may designate me as the Chief Trial Judge. 1 hereby agree that, if so designated,
1 will serve as Chief Trial Judge, subject to the continuing authority of the Tribal President, with
the concurrence of the Tribal Council, to demgnate another sitting Trial Judge as the Chief Trial
Judge.

4. . 1 understand that the salary for Trial Judge will be $ -, payable ,
through the term of office, provided that the Trial Judge who is designated as the Chief Trial
Judge will receive an enhanced salary of § payable ,forsolong
as that person holds the position of Chief Trial Judge. The foregoing compensation shall be

~ subject 1o reduction as permitted by the Separation of Powers Ordinance.

5. 3 pay herewith in full the non-refundable filing fee of § | in the form of:
| Mark One
 certified or cashier's CRECK - - e e e e et e e et e i1
moneyorder ....... .......... e eteeaaiaeas P [1]

Signature: : Date:

Candidate

M.

*kkk **************************************#***

Aclmowledgement of Receipt

Receipt of this Declaration of Candidacy and the fi hng fee on the date and at the time written below is

hereby acknowledged.

Signature: Date:

Tribal Sgcretary

wiewpldors b S:

decexhi fidn



Exhibit G
NORTHERN CHEYENNE TRIBE

b - DECLARATION OF CANDIDACY |
- FOR TRIBAL COUNCIL SEAT, DISTRICT

(To be filed with the Tribal Secretary by 4:30 p.m. on (date))

1, (print name), hereby declare and certify as follows:

1. 1iritend to run for a seat on the Northem Cheyenne Tribal Council from the ‘Districtinthe

Tribal primary election to be held on ' (date), and, if 1 qualify for it, in the Tribal general election to be
held on (date), or any rescheduling of either election. 1request that my name be listed as a candidate

for that seat on the official ballot for the primary election and, if 1 qualify for the general election, on the official ballot for
the general election. : .

2 1-possess all qualifications for a seat on the Tribal Council, which-I understand to be the following:
- 1 am an enrolled member of the Tribe.
- I will be at least 21 years of age on the date of the general election.

- From the date six months before the date set for the primary ¢lection through the date on which the

general election is held, 1 will have a residence in the District in which I customarily

and actually reside. If elected, I will continue to have such a residence throughout my term of office.
A 3. Ipayherewith in full the non-refundable filing fee of $ in the form of:
" .

Mark One
certified OF CaShIEr'S CHECK + v vveven s eeurrnee s ee oo eenennnnnas s [1]
moneyorder _......iiiiiinan.. P O
Signature: . Date:,
Candidate '

’
R L e L L e P e P Sy e PP YA T Ll

Acknowledgement of Receipt

Receipt of this Declaration of Candidacy and the filing fee on the date and at the time written below is hereby
acknowledged. '

Signature: Date: _ Time:
' : Tribal Secretary



Exhion o
NORTHERN CHEYENNE TRIBE -
NOTICE ‘SOL]CITING CANDIDATES FOR TRIBAL ELECTIONS

(To be posted at 3 public pIaceS' within each District
60 days before date of primary elections.)

NOTICE IS HEREBY GIVEN AS FOLLOWS:

_ I Primary Election. On (dare), a Tribal primary election will be held for the

positions listed in paragraph 5 below. The purpose of the primary is to select final candidates for each of the listed

positions. The primary election will be followed by a Tribal general election 1o be held on
(date).

2. ' Candidate Filing Deadlme 'If you wish to have your name placed on the primary ballot as a
cand:date for one of the listed positions, you must file a signed Declaration of Candidacy with, and pay a filing fee
to, the Tribal Secretary no later than 4:30 p.m. on ' (date). The Declaration of Candidacy
form is available from the Tribal Secretary You may file for one position only,

3. Filing Fee. The filing fee is §_ for President, § : - for Vice
President, § for Trial Judge, and § for a Tribai Cou_ncil seat. Ail filing fees
are non-refundab]c

4. Qualifying for General Election. If you are qualified to run as provxded in paragraph 6 below, and
ou properly file a Declaration of Candidacy and pay the filing fee, you will be listed on the primary ballotasa
andidate for the position specified in your Declaration of Candldacy If you are successful in the primary, or if no

primary is held (in circumstances permitted by the Tribal Election Ordinance), you will be listed as a candidate for
that position on the official ballot for the general election.

5. Open Positiens. The forthcoming primary and general elections will be for the following positions:
President
Vice President

Trial Judge of the Tribal Court -~ ___ open seat(s)

Triba} Council, Ashland District - ____ open seat(s)
Tribal Council, Bimey District—- _____ open seat(s)
Tribal Council, Busby District—- _____ open seat(s)
Tribal Council, L.ame Deer District -- open seat(s)
Tribal Council, Muddy District - ____ open seat(s)

o

>
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6. Candidate Qualifications. In addition to properly filing a Declaration of Candidacy and paying
the filing fee, candidates must have the following minimum qualifications: :

President: Enrolled Northern Cheyenne by blood; 30 years old; customarily and actually
P resides on Reservation from date one year before date set for primary election

through date of general election. If elected continue to so reside through term of
office.

Vice President: Enrolled Northern Cheyenne by blood; 30 years old; customarily and actually
resides on the Reservation from date one year before date set for primary election

through date of general election. If elected continue to so resu:le through term of
office.

Trial Judge: Enrolled Northern Cheyenne; 30 years old; will customarily and actually reside on
" the Reservation throughout term of office; high school graduate or hold GE.D.
certificate or its equivalent; never convicted of a felony; not convicted of a
misdemeanor involving moral turpitede during past .10 years; not removed as a
Trial Judge or Appellate Judge during past three years; will customarily and
actually reside on the Reservation through term of office; not a party to an action
pending in Tribal Court; familiar with Tribal Constitution, Law & Osder Code, civil
and criminal procedures, Indian Civil Rights Act, Indian Child Welfare Act, and
federal Indian law generally; able to conduct Trial Court Proceedings, research and.
apply law, make timely decisions, set forth decisions in writing; able to deal with
‘people in highly adversarial situations.

Tribal Council Seat: _ Enrolled Northern Cheyenne, 21 years old; customarily and actuaily resides in
g ~ District to which seat is allocated from date six months before date set for primary-
b ' . election through date of general clection. If elected, contmue to so reside through

term of office.

7. Candidates Solicited. Qualified members of the Northern Cheyenne Tribe are hereby solicited as -
candidates ' T

NORTHERN CHEYENNE TRIBE

By: . Date:
Tribal Secretary

t****#:*tttti*##***ti***t#*t*t#*t*t*:*t;**t#t*}**:
NOTE TO PREPARER OF THIS NOTICE
e L e e T T S T T

Fs

. Inthe case of a primary election which precedes a special election to fill a vacancy, section 9.a of the Tribal
Election Ordinance gives the Tribal Council discretion 1o allow the public posting of this Notice at a date later than
60 days before the date of the primary, or to entirely dispense with this Notice, in order to enable compliance with
the requirement that a general election 1o fill a vacancy must occur no later than 90 days after the occurence of the
vacancy.

19088 V | H'2




Exhibit 1
NORTHERN CHEYENNE TRIBE
NOTICE OF TRIBAL PRIMARY ELECTION

(To be posted at 3 public places in each District
21 days before the primary election)

NOTICE IS HEREBY GIVEN AS FOLLOWS:

1. Primary Election. On (date), a Tribal primary election will be held in all Districts
>f the Northem Cheyenne Reservation for the positions listed in paragraph 5 below.

2. Timeand Place to Vote. The polls in all Districts will be open from am.to
».m., and will be located as follows: '

Ashland
(location of polling place)

Birney
(location of polling place) -

Busby
(location of polling place)

Lame Deer
(location of polling place)

Muddy
(focation of polling place) ;
3. Who May Vote. All Tribal members aged 18 or older on the day of the primary eleciton, who properly

egister on the day of the primary election at his/her District polling place, or who properly apply for and obtain an absentee °
sallot, will be entitled to vote in the primary,

4, Positions on Which Votér May Vote. In the primary election each voter may vote for Tribal President,
lribal Vice President, Trial Judge(s), and any open Tribal Council Seat(s) in the voter's District.

5. Open Positions, Declated Candidates, Write-In Voting. The purpose of the primary election is to select
inal candidates for each of the positions listed below, from among those qualified Tribal members who properly filed a
declaration of Candidacy and paid the filing fee. Those persons are listed (in alphabetical order for each position) below.
Nrite-in voting is also permitted: .

Tribal President

I-1



Tribal Vice President

Trial Judge of Tribal Court — open seat(s)

Ashland District — open Tribal Council Seat(s)

- Birney District — open Tribal Council Seat(s)
Busby District - open Tribal Cou neil Seat(s)
"
Lame Deer District open Tribal Council Seat(s)
Muddy District— ____ open Tribal Council Seat(s)
NORTHERN-CHEYENNE TRIBE
By: . Date:
Tribal Secretary
[}

1413
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NOTE 70 PREPARER OF THIS FORM

AR RS R A EEEEEENEEEEEERNEREREERERENSEJRNNENN

This form must be appropriately aayfusted in the case of the following elections:

- Those regular elections (in 1998 and every four years thereafier) where the posmons of President, Vice

President and Trial Judge are not open.
- Those regular elections where the Tribal Council seat in a one-seat District will not be open.

- Special elections to fill a vacancy in a particular position.

I-3
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NORTHERN CHEYENNE TRIBE

NOTICE OF TRIBAL GENERAL ELECTION

(To be posted at 3 public places in each District
- 21 days before the general election.)

NOTICE IS HEREBY GIVEN AS FOLLOWS:

1. General Eleciion. On (date), a Reservation-wide Tribal general election -
will be held for the positions listed in paragraph’s below.

2. Time and Place to Vote. The polls in all Districts wilt be open from am.to

p.m.,
and will be located as follows:

Ashland
(location of polling place)

Birney
(location of polling place)

Busby

' . (focation of polling pldace)

Lame Deer
{location of polling place)

Muddy
(location of polling place)

3. ‘Who May Vote. All Tribal members aged 18 or older on the day of the general election, who properly

_ register on the day of the election at his/her District polling place, or who properly apply:for and obtam an absentee ballot,

will be-entitled to vote in the general election.

4. - Positions on Which Voter May Vote. In the general election, each voter may vote on each position hsted
below including all open Tribal Council seats in all Districts. :

5. Open Positions, Final Candidates. The purpose of the peneral ¢lection is to elect a person to each of
the positions listed below, from among the final candidates listed (in alphabetical order for each position) below. (State

whether write-in voting is permitted. Typically, there is no write-in voling im a general election. Bul, in limited
circumstances -- see Note 2 below -- write-in voting is permitted.)

Tribal President

S TYTH . J‘I i



Tribal Vice President

Trial Judge of the Tribal Court — open seat(s)

Ashland District — - open Tribal Council Seat(s)

Birney Distriet - open Tribal Council Seat(s)

Busby District — open Tribal Council Seat(s)

Lame Deer District — open Tribal Council Seat(s)

Muddy District open Tribal Council Seat(s)

IORTHERN CHEYENNE TRIBE

y: Date:
Tribal Secretary

h



Note 1.
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NOTES TO PREPARER OF THIS FORM

ER R R S R I R I )

This fomﬁ must be appropriately adjusted in the case of the following elections:

Those regul:ir elections (in 1998 and every four years thereafier) where the positions of President, Vice

President and Trial Judge are not open.
Those regular elections where the Tribal Council seat in a one-seat District is not open.

Special elections to fill a vacancy in a particular position.

. Write-in voting is permitted for the following positions:

Positions as to which there was no primary election.

772e positions of President or Vice President, if a primary election was held for that position but —
because of the subsequent death, withdrawal or disqualification of one or more successful primary
candidate — there rémains only one candidate for that position.

Tribal Council seat(s) from a District or Trial Judge seat(s), if a primary election was held for such
seat(s), but — because of the subsequent death, withdrawal or disqualification of one or more successful
primary candidates — the remaining number of named candidates for such sear(s) is less than twice the
number of such open seai(s) .




Exhibit K

NORTHERN CHEYENNE TRIBE
No.

VOTER REGISTRATIlON- CERTIF} CATE - TRIBAL PRIMARY ELECTION

(To be filed on day of primary election at polling place in voter's District)

1 | 7 (print name), hereby declare and certify as follows:

1. 1 submit this Certificate to register to vote and obtain a ballot at the Tribal primary
election to be held on (date).

2. 1 am entitled to vote in the primary election since 1 am an enrolled member of the

Northern Cheyenne Tribe and 18 years of age or older on the date of the primary election.

3. The District is the District in which I must vote, as deternined
- by the Northern Cheyenne Voters Committee.

Signature or Mark:_ Date:
Voier ' '

Two witnesses to mark:

™

Daté:

Date:

(Primary ballot will be physically attached to this Certificate. Upon
the signing and filing of this Certificate, ballot will be detached and
provided to voter.) :



Exhibit L

’ NORTHERN CHEYENNE TRIBE
T No.

VOTER REGISTRATION CERTIFICATE -- TRIBAL GENERAL ELECTION

(To be filed on day of general election at polling place in voter's District)

1, : (print name), hereby declare and certify as follows:

1. 1 submit this Certificate to register 10 vote and obtain a ballot at the Tribal general
election to be held on : (date).

2. . 1am entitled to vote in the general election since I am an enrolled member of the

Northern Cheyenne Tribe and 18 years of age or older on the date of the general election.

3. The District is the District in which I must vote, as determined:
by the Northern Cheyenne Voters Committee.

Signature or Mark:_ Date:
D Voter

Two witnesses to mark:

Date:_-

Date: _

(General election ballot will be physically attached to this Certificate.

Upon the signing and filing of this Certificate, ballot will be detached
and provided ip voter.) | ‘

N | L-1



NORTHERN CHEYENNE TRIBE

l OFFICIAL BALLOT -- DISTRICT

TRIBAL PRIMARY ELECTION

(&afe)

This is a Tribal primary election for the positions listed below. For each position, you may vote for a
candidate listed below by making a mark in the box opposite that candidate's name, or you may vrrite-in a candidate
in a write-in space.

TRIBAL PRESIDENT: Vote for one.
................................ [1
................................ (1
................................ (1]
................................ [1

' , " {write-in candidate)

TRIBAL VICE PRESIDENT: Vote for one.

i
................................ [1]
................................ {1
................................ []
................................ I 1
(write-in candidate)

TRIAL JUDGE OF THE TRIBAL COURT: Vote for (fill in number of open Trial Judge seat(s)).
................................ (]
................................ (1

Dois: ‘ M'l




................................ []
(write-in candidate) .
(Provide one write-in space for each open seat.) -

TRIBAL COUNCIL -- DISTRICT: Vote for (fill in number of open Council seats in this

District).
................................ i}
................................ {1
............................... [l
................................ []

(write-in candidate}

(Provide one write-in space for each open seat.)

Xk FEEEF XA E E R FF AR R Rk kb Rk kR R F Rk kK & ¥ %

NOTES TO PREPARER OF THIS FORM

Fhkhkkkdhdhdkrkhkhrhbdhkkdhhdkdthddhddhkdhddd ki

Note 1. The primary election for President, Vice President and Trial Judge(s) will be conducted
at-large, while the primary election for open Tribal Council seats in a District will be confined to the District.
Accordingly, the ballot in each District will enable voting on the President, Vice President, Trial Judge(s) and the
open Tribal Council seat(s) in that District.

Note 2. This ballot form must be appropriately adjusted in the case of the following elections:

- . Those regular elections (in 1998 and every four years thereafier), where the positions of
President, ¥ice President and Trial Judge will not be open and on the ballot.

- Any regular election in which there are no open Council seats in the particular District.
- Special elections to fill a vacancy in a particular position.

Note 3. The ballot may also set forth propositions, questions, or other matters to be voted on by the
Tribal membership in the primary election. :

EH . . M'Z



NORTHERN CHEYENNE TRIBE

OFFICIALBALLOT—-____ DISTRICT

TRIBAL GENERAL ELECTION

(date)

This is a Tribal reservation-wide general election for the positions listed below. You may vote for each -
osition, including all open Tribal Council seats in all Districts. For each position, you may vote for a candidate
isted below by making a mark in the box opposite that candidate's name. Write-in voting is not permitted (but see
Yote 2 below).

RIBAL PRESIDENT: Yote for one.

'RIBAL VICE PRESIDENT: Voté for one.




--------------------------------

3 _ ' []

(AR R R R E R E R R EE R E N RN EEE RN R R gy

NOTES TO PREPARER OF THIS FORM

Fhddkhdd kbbb dhdhrhhdkdhhddhkrthkdohhkdtk

Note 1. This ballot form must be appropriately adjusted in the case of the Jollowing elections:

- Those regular elections (in 1998 and every four yéars thereafter) where the positions of President,
' Vice President and Trial Judge will not be open and on the ballot.

- Any regular election in which there are rio open Council seats in a particular District(s).
rd
- Special elections 10 fill a vacancy in a particular position,
Note 2. It will be necessary to add write-in spaces for the following positions:

- Positions as to which there was no primary election.

- The positions of President or Vice President, if a primary election was held for that position but --
because of the subsequent death, withdrawal or disqualification of one or more successful primary

;a.vu':ﬂ: 7 N'2



- Tribal Council seat(s) from a District, or Trial Judge seat(s), if a primary election was held for such
seal(s), but -- because of the subsequent death, ‘withdrawal or disqualification of one or more
successful primary candidates - the remaining number of named candidates for such seat(s) is less
than twice the number of such open seal(s) .

Note 3. The ballot may also set forth any proposition, question, or other matter to be voted on by
the membership in the election. : '

N-3
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Exhibit O

This will serve as an application for an absentee ballot for a primary election.
It must be physically received in the Tribal Secretary's office
before the day of the primary election.

Secretary
Northern Cheyenne Tribe

P.O.Box 128
Lame Deer, MT 59043

Dear Secretary:

I hereby request an absentee ballot for the Tribal primary election to be held on
(date), or any rescheduling thereof.

I hereby certify that I expect that, on the day of the election {or any rescheduling thereof):
Set forth oné or more of the following grounds:
- 1 will not be physically present on the Reservation..
- I will be 100 ill to vote z‘_ri-person
- | 1 will be Pphysically incapable of voting.
I am an enrolled member of the Northern Cheyenne Tribe who will be 18 years of age or |

older on the day of the primary election. I am listed in the District Voters List.
My mailing addressis:

Set forth voter's mailing address,

Thank you,
, Signature of Applibant
On this day of .19 o (name of

applicant) personally appeared bf:fore me, whose identity I verified onthe basisof _____
(basis for identification), who acknowledged that he/she signed the

application.

NOTARY PUBLIC, STATE OF
RESIDING AT _
MY COMMISSION EXPIRES:

O-1



Lxhibit P

This will serve as an application for an absentee ballot for a generdl election.
It must be physically received in the Tribal Secretary's office
before the day of the general election, .

Secretary
Northern Cheyenne Tribe

P.O. Box 128
Lame Deer, MT 59043

Dear Secretary:

1 hereby request an absentee ballot for the Tribal general election to be held on
(date), or any rescheduling thereof.

Lhereby certify that 1 expect that, on the day of the election (or any rescheduling thereoﬂ:
Set forth one or more of rl_:el followir;g grounds:
- I'will not be physicalb; present on the Reservatzfon:
- T will be too ill to vote in-person.
- I will be physically incapable of voting.
I am an enrolled member of the Northern Cheyenne Tribé who will be 18 years of age or

older on the day of the general election. Iam listedinthe District Voters List.
My mailing address is: : 4

Set forth voter's mailing address..

Thank you,

, Signature of Applicant

On this. day of , 19 , (name of
applicant) personally appeared before me, whose identity I verified on the basis of
(basis for identification), who acknowledged that he/she signed the application.

NOTARY PUBLIC, STATE OF ,
A RESIDING AT
. ‘ MY COMMISSION EXPIRES:

P-1
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7 Exhibit R
NORTHERN CI_—IEYENNE TRIBE

CERTIFICATE OF DAISTR]CT ELECTION '
RESULTS -- TRIBAL PRIMARY ELECTION

DISTRICT
The undersigned, comprising at least a majority of the Election Board for the . District, -
hereby declare and certify as follows:
1. ‘Results in District. We have canvassed and counted all ballots, including abentee ballots,

cast by qualified voters of the above District in the Tribal primary election held on 7
(date), and have determined that the following candidates received the following total number of votes from
the voters of the District: '

President

' Vice President

Candidate Votes

Trial Judge of the
Tribal Court

Tribal Council -
District

py



2. Final Candidates for District Council Seat(s). Based on the above results, the following
persons shall be final candidates for the (number) open Tribal Council seat(s) in the
District in the forthcoming general election: ' ' ' '

ELECTION BOARD FOR THE ' DISTRICT (majority must sign)

Signature: Date:
: Election Judge

Signature: | | Date:
. Election Clerk

Signature: . Date:
) Election Cletk

©.Signature: Date:
Election Clerk

Signature: ' Date:
Election Clerk
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Exhibit S
NORTHERN CHEYENNE TRIBE |

CERTIFICATE OF DISTRICT ELECTION
RESULTS - TRIBAL GENERAL ELECTION

DISTRICT

The undersigned, comprising at least a majority of the Election Board for the District,
hereby declare and certify as follows: _

Results in District. We have canvassed and counted all ballots, including absentee ballots, cast by
qualified voters of the above District in the Tribal general election held on
(date), and have determined that the following candidates received the following total number of votes from
the voters of the District:

Candidate - Votes

President

|

Vice President

Trial Judge of the
Tribal Court

RN

Tribal Council - Ashlanc[ District

| HT

Tribal Council - Birney District

]

Tribal Council - Busby District

|

i



Tribal Council - Lame Deer

District

Tribal Council - Muddy District

ELECTION BOARD FOR THE |
Signature:
\ Election Judge
B Signature:
Election Clerk
Signature:
Election Clerk
Signature:
Election Clerk
Sighﬁture:
Election Clerk

1845z

" DISTRICT (majority must sign)

Date:

Date:_

Date;

Date:

Date:

HERRREREENEY
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Exhibit T
NORTHERN CHEYENNE TRIBE

CERTIFICATE OF RESERVATION-WIDE
ELECTION RESULTS - TRIBAL PRIMARY ELECTION

The undersigned, comprising at least a majority of the Reservatoiﬁ-Wide Election Board, hereby
declare and certify as follows:

L Results Reservaton-Wide. All ballots, including absentee ballots, cast by the qualified
voters of the Tribe in the Tribal primary election held on {date) bave been
canvassed and counted. The Reservation-Wide Election Board has determined that the following candidates
for President, Vice President and Trial Judge each received the following total number of votes from all
voters in all Districts, and that the following candidates for open Tribal Council seats m a District each
received the following total number of votes from the voters of that District:

Candidate

<
=4
v
g

President

Ny

| Vice President

1]

oL,

Trial Judge of the
~Tribal Court

HEnN

Tribal Council - Ashland »
District

NERN

Tribal Council - Birney
District

Tt



[

" Tribal Council - Busby
District

Tribal Council - Lame Deer
District

LT

Tribal Council - Muddy
District

2. Final Candidates for All Positions. Based on the above results, the following persons shall
be the final candidates for the following positions in the forthcoming general election:

Tribal President

Tribal Vice President

Trial Judge — ___ open seat(s)

Ashland District —- open Tribal Council Seat(s)

T-2



Birney District -

open Tribal Council Seat(s)

Busby District — open Tribal Council Seat(s)

Lame Deer Distriet —

opén Tribal Council Seat(s)

Muddy District —

open Tribal Council Seat(s)

RESERVATION-WIDE ELECTION BOARD (majority musi sign)

Signature:
Signature:
Signature:
Signature:

Signature:

Election Judge - Ashland

Eilection Judge - Birney

Election Judge - Busby

Election ludge - Lame Deer

Election Judge - Muddy

o

Date:

Date:

Date:

Date:

Date:

A



Exhibit U
NORTHERN CHEYENNE TRIBE

CERTIFICATE OF RESERVATION-WIDE ELECTION
RESULTS - TRIBAL GENERAL ELECTION

The undersigned, comprising at least a majority of the Reservation-Wide Election Board, hereby declare and
rtify as follows:

1. Results Reservation-Wide. All ballots, including absentee ballots, cast by qualified voters of the
ibe in the Tribal general election held on (date) have been canvassed and counted,
ie Reservation-Wide Election Board has determined that the following candidates each received the fo]lowmg total
mber of votes from all voters in all Districts: -

Candidate

<
=\
19
in

esident -

ice President

rial Judge of the
ribal Court

ribal Council - Ashland
istrict '

ribal Council - Bimey
istrict

1

ribal Council - Busby
istrict

tibal Council - Lame Deer
Jistrict
N L e




EEERE

Tribal Council - Muddy
District

Ann

2. Winners. Acco'rdin.gly, the following persons have been elected to the following positions:

Tribal President

Tribal Vice President

Trial Judge

Tribal Council seat,
Ashland District

Tribal Council seat,
Lo Birney District

" Tribal Council seat,
Busby District

i

Tribal Council seat,
Lame Deer District

Tribal Council seat,
Muddy District




RESERVATION-WIDE ELECTION BOARD (majority must sign)

Signature: Date:

Election Judge - Ashland

_ «gnature: : : Date:
Election Judge - Birney

Signature; Date:
Election Judge - Busby

Signature: : Date:
Election Judge - Lame Deer

Signature: Détc:

Election Judge - Muddy
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Exhibit V
NORTHERN CHEYENNE TRIBE
CERTIFICATE OF SPOILED BALLOTS -- TRIBAL PRIMARY ELECTION

District

The undersigned, comprising at least a majority of the Election Board for the
District, hereby declare and certify as follows: '

In canvassing all ballots, including absentee ballots, cast by the qualified voters of the above
District in the Tribal primary election held on _ (date), we determined that
(number) ballot(s) should not be counted in whole or in part. We attach hereto:

- The original of each ballet not counted in its entirety:

- A copy of each ballot which is partially defective or improper, with our notation
indicating which vote(s) made on the ballot have not been counted. '

ELECTION BOARD FOR THE DISTRICT (najority must sign)

Sigﬁaturc: | i Date:
| - Election Judge

Signature: Date:

' Election Clerk .

" Signature: Date:
Election Clerk

Signature: Date:
Election Clerk

Signature:__ , Date:

Election Clerk
V-1
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Exhibit W
NORTHERN CHEYENNE TRIBE
CERTIFICATE: OF SPOILED BALLOTS -- TRIBAL GENERAL ELECTION

District

The undersigned, comprising at least a majority of the Election Board for the
District, hereby declare and certify as follows:

In canvassing all ballots, including abserﬁee ballots, cast by the qualified voters of the above
District in the Tribal géneral election held on (date), we determined that
(number) ballot(s) should not be counted in whole or in part. We attach hereto:

- The original-of each ballot not counted in its entirety.

- A copy of each ballot which is partially defective or improper, with our notation
indicating which vote(s) made on the ballot have not been counted.

ELECTION BOARD FOR THE __ DISTRICT (majority must sign)
Signature: : Date:;
ElectionJudge
Signature: I Date:
Election Clerk
Signature: : Date:
: ' Election Clerk
Signature: 7 Date:
Election Clerk '
Signature: . Date:
' Election Clerk
W-1




Exhibit X

NORTHERN CHEYENNE TRIBE

NOTICE OF CANCELLATION OF CANDIDACY

" (To be filed with Tribal Secretary prior to for;ihcoming
primary or general election)

I, _ , hereby declare and certify as follows:
(print name)

1. 1 have decided cancel my candidacy for - the position of .

in the forthcoming Tribal election. I request that my name not be

hsted as a candidate for that position on the next ballot, whether it be the primary or general election

ballot. If my name is already listed on such next ballot, it should be stricken or deemed stricken
from the ballot as a listed or a write-in candidate for that position.

i 2. 1 understand that, upon the filing of this Notice with the Tribal Secretary it shall be
jrevocable and I will not be entitled to a refund of any portion of the filing fee I paid to run for that

position.

Signature: Date:

Candidate

ARk kAR AR AR R R R AR AR R R AR R R R dokk Rk kok kbR Rk bk kR kR kR Rk ko

Ac};m owledgement of Receipt

Receipt of this Notice of Cancellation of Candidacy on the date written below is hereby
acknowliedged.

Date:

Signature:
: Tribal Secretary




Exhibit O

To be included in the absentee ballot package
" sent to each person requesting on absentee ballot.

Dear Applicant for an Absentee Ballot:

In response to your application, I enclose a ballot for use in the Northern Cheyenne Tribal

(indicate primary or general) election set for _ 7 (date).
1 also enclose a retumn envelope addressed to me.

Aﬁér executing the ballot, you should place it in the return envelope and seal the envelope.
Do not write a return address or other information which could identify you on the return envelope,
since if such identifying information is provided the ballot will not be counted.

You may cast the enclosed ballot either by:

- Delivering it (in the sealed envelope) by hand (in person) or by mail to my office no
later than 4:30 p.m. of the day of the election. 1 will then arrange for the timely
deposit of the ballot in the ballot box in your District. If you wait until the day of the
election to deliver it to my office, you run the risk that there will be insufficient time
to get your ballot into the District ballot box before the polls close.

- Alternatively, you may personally deposit the-enclosed ballot in the ballot box at
your District polling place on the day of the election, before the polls close.

1f the absentee ballot is lost in the mail or is otherwise Jost before it is cast, you will not be
able to vote in this election. :

Please feel free to call if youhave any questions,
Very truly yours, . -
NORTHERN CHEYENNE TRIBE

By
" Tribal Secretary
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Section 1. DEFINITIONS. When used in this Ordinance, the following terms shall have the
following meanings:

a. The term *'Ordinance means this Revised Tribal Election Ordinance, including any
amendments hereo_f. :

b. The terms "section,” "subsection" and "'paragraph" mean respectively a section,
subsection, and paragraph of this Ordinance. '

c. The term "all elections’ means any and all Tribal elections for President, Vice
Premdent, Trial Judge(s) of the Tribal Court, or a Tribal Council seat(s), whether a pnmary or
general election, and whether held in connection with a regular or special election.

d. The term "regular election” means:

- . the Tribal general election for President, Vice President, and all ten Tribal Council
seats, held on November 5, 1996; and the Tribal general election for President, Vice
President, all Trial Judges of the Tribal Court, and five Tribal Council seats, held on
the date set for regular Congressional elections every four years thereafter;

- the Tribal general election for five Tribal Council seats held on the date set for

- regular Congressional elections in 1998 and on the date set for regular Congressional
elections every four years thereafter; and

- the Tribal primary el_ection preceding each of the above general elections.

e. - The term "special election” means:

- a Tribal general election to ﬁll a vacancv in the office of President, Vice Premdcnt(
Trial Judge of the Tribal Court, or a Tribal Council seat, arising from a cause other

than the expiration of the term of office (such as death, resignation, removal, or
similar cause); and

- the Tribal primary election preceding such general election.

f. The term " general election’ means any Tribal election for President, Vice President,
Trial Judge(s) of the Tribal Court, and/or a Tribal Council seat(s), among the final candidates who
have been chosen in a preceding primary election, or who have become final candidates without a
primary in those circumstances where no primary is required under this Ordinance.

g. The term "'primary election” means any Tribal election to select the final candidates

for President, Vice President, Trial Judge(s) of the Tribal Court, and/or a Tribal Council seat(s) to
run in a general election.



h. The termn ''qualified voter" meahs an enrolled member of the Tribe qualified to vote
-~ Tribal election (whether a primary or general election, or a regular or special elecuon) because
hw she is 18 years of age or older on the date of the particular election.

i The term " District Voters List" means the list of qualified voters in a Reservation

District prepared by the Voters Comxmttee in preparatlon for any Tribal election, as provided in
section 10.b.

j- * The term '"Voter Registration Certificate” means the document a qualified voter
must file at his/her District polling place in order to secure a ballot as provided in section 11 and,

in the case of an absentee voter, must dehver to the Tribal Secretary to secure an absentee ballot as
provided in section 15.c.

k. Theterm "Tribal Council seats allocated am ong the Districts" means the 10 Tribal
Council seats distributed to the Reservation Districts, including the five seats allocated one per
District and the Five Additional Councxl Seats as described in sectlon 2band .c.

. The term "Five Additional Co_uncil Seats" means the five Tribal Council seats
allocated among the Reservation Districts in accordance with the percentage of the Tribal
membership associated with each District, as provided in sections 2.c and 3.

m. The term '"Membership List"” means the list of the entire Trival membership
P"’“owmg the District with which each member is associated, prepared by the Voters Committee in
sparation for the regular election of 1996 and subsequently in preparation for each regular election

held every four years thereafter, for use in allocating the Five Additional Council Seats among the
Reservation Districts as provided in section 3.

. N The term ""Declaration of Candidacy" means the document which, along with any
applicable filing fee, must be filed with the Tribal Secretary in order to run for President, Vice

President or Trial Judge (as prov:ded in section 7.a) or a Tribal Councxl seat (as provided in section
8.a).

o. The term ""Voters Committee' means the standing coxmmttee of the Tribe appointed
and funcnonmg as provided in secnon 20.

p. The term "District Election Board" means the board consisting of the Election

Judge and Election Clerks of a Reservation District, appointed and functioning as provided in
sections 17.a-.d.

q. The term "Reservation-Wide Election Board" means the board consisting of the
five Election Judges from the Reservation Districts, functioning as provided in section 17.e.

r. The term "'Certificate of District Election Results" means the document executed

e



-

y the District Election Board to certify election results in the District, as provided in section 16.a.

s. The term " Certificate of Reservation-Wide Election Results" means the document

:xecuted by the Reservation-Wide Election Board to centify the Reservation-wide election results,
s provided in section 16.b.

t. The term "Tribal Secretary” means the Tribal Secretary or, in his/her absence, a
staff persom in the office of the Tribal Secretary who has been designated in writing by the Tribal

Secretary to perform specific ministerial functions assigned to the Tribal Secretary by any provision
of this Ordinance.

Section 2. COMPOSITION OF TRIBAL COUNCIL. The Tribal Council shall consist of eleven
members holding the following seats:

a. Vice President's Seat. One at-large seat held by the Vice President except when the
Vice President is prc_siding over the Tribal Council due to the absence of the President.

b. Five Seats — Allocated One Per District, Five seats allocated one each to the
Reservation Districts of Ashland, Birney, Busby, Lame Deer, and Muddy.

c. _Five Addmonal Seats Allocated Among Districts, Five seats allocated among the

ﬁve Reservation Districts ("Five Additional Council Seats") in accordance with the percentage of

xe Tribal membership associated with each District. The allocation of these five seats shall be

"tennincd for the regular election of 1996, and redetermined for the regular election held every four
years thereafter. Such allocations shall be made as provided in section 3.

d. Election Process. The members of the Tribal Council holding the ten seats allécatcd
among the Reservation Districts shall be selected through District primary elections followed by a

general election conducted at-large, as provided in section 8. The Vice President holding the at-large

seat shall be selected through a primary election followed by a gencral election, both conducted at-

large as provided in-section 7.

e.  Terms of Office. The members of the Tribal Council holding the ten seats allocated
among the Reservation Districts shall serve for four years in staggered terms, provided that in the

regular election of 1996 five members of the Tribal Council shall be selected for two-year terms as
set forth in section 8.e.

Section 3. ALLOCATION FORMULA FOR THE FIVE ADDITIONAL TRIBAL COUNCIL

SEATS. The Five Additional Council Seats to be allocated among the five Reservation Districts
under section 2.¢ shall be allocated as follows:

a. Membership List. In preparation for the regular election of 1996, and thereafter in
preparation for each regular election every four years thereafter, the Voters Commintee shall prepare
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a list of the entire Tribal membership ("Membership List") which lists the member's name and the

‘trict with which such member is associated. The Membership List shall be prepared in
accordance with the following standards and procedures:

1. Voters Committee Meetings and Source Materials. In order to prepare the
Membership List, the Voters Committee shall meet as frequently as the Committee deems necessary.
Minutes of all meetings shall be kept. In preparing the Membership List, the Voters Committee may
use such Tribal, BIA, historical, anecdotal, and other material, information and resources, and may
hear from or consult such persons, as the Committee considers appropriate.

2. Association With District. For purposes of the Membership List, the
Reservation District with which each Tribal member is associated shall be determined as follows:

- A Tribal member who customarily and actually resides in one Reservation
District during the entire 90-day period preceding the date on which the

Membership List is finalized (as described in paragraph 3 below), shall be
deemed associated with that District.

- A Tribal member -- whether resident on or off the Reservation -- who has not
customarily and actually resided in one Reservation District during the 90-
day period preceding the date on which the Membership List is finalized,
shalt be considered associated with the Reservation District which, in the
judgment of the Voters Committee, is the District of the member's most
representative customary and actual residence or, failing such a residence, the
District in which the member's family roots lie.

3. Finalization Date. For the regular election of 1996, by July 19, 1996 the
Voters Commitiee shall finalize the Membership List, and the allocation of the Five Additional

Council Seats under subsection b below. For the regular election of 2000 and the reguiar election
every four years thereafter, these matters shall be finalized on or about 90 days before the date set’
for the primary election. The Voters Committee shall have authority, in connection with such 1996

and quadrennial elections only, to review, reconsider or adjust such determinations if it will not
unduly disrupt such forthcoming regular elections.

b. Allocation of Five Additional Council Seats. Contemporaneous with the
ﬁnéli_zation of the Membership List, the Voters Committee shall determine the allocation of the Five
Additional Council Seats among the five Reservation Districts as provided in this subsection b:

1. = District Figures. For each Reservation District the Voters Committee shall
count the total number of Tribal members listed on the Membership List as associated with the
District. Using these figures, the Voters Committee shall calculate the percentage of the Tribal
membership associated with each District ("District Percentage"). Each District Percentage shall
then be muitiplied by five (the product is referred to hereinafter as the "District Product”), and on
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he basis of all District Preducts, the Five Additional Council Seats shall be allocated among the five
Mistricts in two steps as provided in paragraphs 2 and 3 below.

2. Step One Allocations, First, each Reservation District with a District Product
>f 1.0 or greater shall be allocated that number of the Five Additional Council Seats which equals
‘he whole number portion of the District Product. For example: a District with a District Product
of 1.3, shall receive a step one allocation of one out of the Five Additional Council Seats; and a

District with a District Product of 2.7 shall receive a step one allocation of two out of the Five
Additional Council Seats.

3. Step Two Allocations. After making the whole number allocations in step
one, the unallocated balance of the Five Additional Council Seats shall be allocated among the
Reservation Districts in descending order of the fractional portions of the District Products. For
example, if thiee of the Five Additional Council Seats have been allocated in step one, and the
fractional portions of the District Products for the five Districts are .65, .45, .43, .31 and .16, the two -
unallocated seats from the Five Additional Council Seats would be allocated to the Districts having
the two thhest fractional portions -- .65 and .45. In the event the fractional portion of the District .

Product is the same for two or more Districts, the tie (should it need to be resolved) would be
resolved by the drawing of lots by the Voters Committee.

4. Sample Allocations. To further illustrate the above allocatxon principles,
three hypothencal examples are shown in the attached Exhibit B.

5. Certificate. Upon determining the step one and step two allocations, the
Joters Committee shall prepare and sign a Certificate of Council Seat Allocation substantially in
the form attached hereto as Exhibit C. The original Certificate of Council Seat Allocation shall be
delivered to the Tribal Secretary, who shall retain such original and promptly provide copies thereof

to the President, Vice President, and each member of the Tribal Council and post copies thereof at
three public places in each Reservation District.

c. Finality. The finalized Membersl‘up List and allocanon of the F ive Additional
Council Seats determined by the Voters Committee in 1996 and for each quadrennial regular election
thereafter, shall be final and not subject to review by any court or other body except on the ground

of (a) gross irregularity through the disregard of readily available and clearly reliable information " -

in the preparation of the Members}up List, or (b) clear arithmetic error, (c) which caused a clearly
erroneous allocation of the Five Additional Council Seats.

Section 4. PRESIDENT, VICE PRESIDENT AND TRIAL JUDGES. The President, Vice
President and Trial Judges of the Tribal Court shall each be selected through a primary election
followed by a general election, both conducted at-large as provided in section 7. The President,
Vice President and Trial Judges shall each serve for four-year terms, provided that the first set of

Trial Judges will be elected in approximately late 1997 as provided in section 7.f and therefore will
serve a three-year term approximately.



Section 5. QUALIFICATIONS FOR OFFICE.

a. Tribal Council. To run as a listed or {where permirted) write-in candidate for a

Tribal Council seat allocated to a District. one must be:
. an enrolled member of the Tribe;

- at least 21 years of age; and -

domiciled within that District from the date six months before the date set for the
primary. election through the date on which the general election is held.

If elected, one must remain domiciled in the District throughout the term of office, and failure 10 do
so shall be ground for removal from office in accordance with applic_ablé Tribal removal procedures.

b. . President and Vice President. To run as a iisted or (where permmed) write-in AT

candidate for President or Vice President, one must be:
- an enrolled member by blood of the Tribe;
- at least 30 years of age on the date of the general election; and

- domiciled on the Reservation from the date one year before the date set for the
primary election through the date on which the general election is held.

If elected, one must remain domiciled on the Reservation throughoht the term of office, and failure

to do so shall be ground for removal from office in accordance with applicable Tribal removal
procedures.

c. Trial Judges. To run as a listed or (where permitted) write-in candidate for Trial
Judge of the Tribal Court, one must have the following qualifications (as set forth in Chapter 8 of

the Separation of Powers Ordinance):
- enrolled member of the Tribe:
- at least 30 vears of age on the date of the general election;
- high schpol graduate or the holder of a G.E.D. centificate or its equivalent:

never been convicted of a felony in any Tribal, federai or state court, whether aiter

a plea of guilty or nolo contendere, a trial or other procedure (the foregoing shall not
include convictions which have been vacated);



within the 10-year period preceding the date set for the primary election through the :
date on which the general election is held, not been convicted of a misdemeanor
involving moral turpitude in any tribal, federal or state court, whether after a plea of

guilty or nolo contendere, a trial or other procedure (the foregoing shall not include
convictions which have been vacated);

- within the three-year period preceding the date set for the primary election through
the date on which the general election is held, not been removed as a Trial Judge or ",
Appellate Judge of the Tribal Court on a complaint for removal;

will maintain his or her domicile on the Reservation throughout the term of office; )

;;_

at the time of filing the Declaranon of Candidacy, is not a plaintiff or defendant i in .
' any civil or criminal action pendmg in the Tnbal Court; - &

a_i:?

familiar with the Tnbal Consutuuon the Tribal Law & Order Code, civil and

criminal procedures, the Indian Civil Rxghts Act, the Indian Child Welfare Act, and *
federal Indian faw gcnerally,

dg
M‘{,ﬁ[\!

able and competent to: conduct efficient and organized Trial Court proceedings; ..

research and apply applicable law; timely decide or otherwise resolve disputes; and : ’
.set forth clear and reasoned decisions and orders in writing; and

able to deal effechvely wnh people in hxghly cmouonal adversarial and®
confrontational situations. =

If elected, failure to maintain certain of the foregoing qualifications throughout the term of office _

may be ground for automatic removal specified in section 17.2 of the Separation of Powers
Ordinance. :

3

d. Definition of "Domicile.” When used in this section 5, the term "domicile” means
the residence in which a person customarily and actually resides during the applicable time penod

ﬂ%ﬁ -

Section 6. RESERVATION DISTRICTS. The five Reservanon Dzstncts shall be the districts of
Ashland, Birney, Busby, Lame Deer and Muddy. The current boundaries of these Districts are _.
shown on the map attached hereto as Exhibit A. As provided in Article III, Section 2(d) of the Tnbal

Constitution and Bylaws, the.Tribal Council shall retain power to change the boundaries of the -

Districts, provided that such a change which is made after the Voters Committee, in connection with © e
a forthcoming scheduled election, has finalized the Membership List or District Voters Lists under
sections 3.a or 10.b, shall not be effective until after the holding of the general election.

Section 7. ELECTION OF PRESIDENT, VICE PRESIDENT AND TRIAL JUDGES
Candzdates for President, Vice Pre51dent and Trial Judge of the Tribal Court shali be deternnned
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and the President, Vice President and all Trial Judges shall be elected in at-large generat elections,
“ 745 follows: :

a. Declaration of Candidacy; Filing Fee. At least 30 days before the date set for the
primary election under subsection ¢ below, a person desiring to run for President, Vice President or
Trial Judge shall in person file with the Tribal Secretary a Declaration of Candidacy which certifies
the intent to run for the office and the possession of all qualifications for the office, and shail
simultaneousty pay to the Tribal Secretary a non-refundable $200 filing fee by cashier's or certified
check or money order The Tribal Secretary shall in writing acknowledge receipt (including the date
and time of eceipt) of each properly filed Declaration of Candidacy and accompanying filing fee
on the filed Declaration of Candidacy, retain the original théreof, and provide a copy to the

candidate. The Declaration of Candidacy for the office of President shall be substantially in the form -

attached hereto as Exhibit D. The Declaration of Candidacy for the office of Vice President shall
be substantially in the form attached hereto as Exhibit E. The Declaration of Candidacy for the
office of Trial Judge shall be substantially in the form attached hereto as Exhibit F. For each regular
election for President, Vice President or-Trial Judge after the 1996 election, the Tribai Council may
adjust the filing fee to account for inflation or other factors. -Any person qualifying for a general

election for President, Vice President or Trial Judge by write-in vote in a primary election shall
promptly file a Declaration of Candidacy and pay the filing fee.

b. Review of Candidate Qualifications by Voters Committee. In timely and
expedmous fashion, the Voters Committee shall review all filed Declarations of Candidacy to
. determine if there is reason to believe that the candidate does not possess the qualifications for office

specified in section 5. In reviewing the qualifications of a candidate for Trial Judge, the Voters
Committee shall carefully consider the President's written certification that the candidate is qualified
required by section 8.1 of the Separation of Powers Ordinance. If the Voters Committee determines
that such qualifications appear to be lacking, or that additional information is needed relevant to the
candidate's qualifications, the Voters Committee shall in writing so advise the candidate and accord
the candidate a reasonable and timely opportunity to present relevant information in person and/or
in writing, in which case the candidate shall be obliged to present such information. If the Voters
- Committee thereafter determines that the candidate does not possess the requisite qualifications for
office, it shall set forth that determination and the grounds therefof in writing, immediately provide
copies thereof to the candidate and the Tribal Secretary, and thereafter the Declaration of Candidacy
shall be considered void and the candidacy terminated. f In all elections, a person claiming that a
candidate does not possess the qualifications for office set forth in section 5 shall be obliged to make
-all reasonable efforts to present the claim to the Voters Committee for disposition (as provided
above) as promptly as possible prior to the forthcoming primary or general electlon(:; In making
determinations hereunder, the Voters Commitiee may rely on such data and information as it

considers reasonably relevant and reliable. All such determinations shall be reflected in Voters
Comumittee minutes.

c. Primary. If more than two qualified persons file to run for President or for Vice

President, or if the number of qualified persons filing to run for Trial Judge is more than twice the
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number of open Trial Judge seats, there shall be a primary election among such persons conducted -
at large. The primary shall be held on a date set by the Council which shall be at least 30 days before .
the general election. Write-in voting shall be permitted in the primary. The two top vote-getters in

the primary for President and the two top vote-getters in the primary for Vice President shall be the
only candidates for President and Vice President, respectively, in the general election, provided that
if more than two persons tie for top vote-getter, or if there is one top vote-getter and a tie for second
place, all such persons shall be the candidates. In descending order of votes received, the top vote- :
getters in the primary for Trial Judge shall be included in the general election as the only candidates
for Trial Judge until the number of such included candidates equals twice the number of open Trial
Judge positions, provided that if there is a tie for lowest vote-getter among such persons, the tied
persons shall also be included among the candidates. Write-in voting shall not be permitted in such
general election. If a candidate dies, withdraws or is disqualified prior fo the general election, the
candidates shall be redetermined on the basis of the primary resuits without considering votes cast -

for the former-candidate, provided that if this yields less than two candidates, wnte-ln voting shall
be permitted in such general election.

d. No Primary. If no more than two qualified persons file to run for President or for
Vice President, or if the number of qualified persons filing to run for Trial Judge is no more than
twice the number of open Trial Judge seats, there shall be no primary election for such office. The -
person(s) who filed for such office shall be the only candidate(s) for such office in the general
election. Write-in voting shall be permitted in such general election.

e. Regular Election. On Tuesday, November 5, 1996, and on the date set for regular
Congressional elections every four years thereafter, there shall be regular elections for President,
Vice President, and all Trial Judges, and each winning candidate shall be elected for a four-year

term, provided that, the foregoing notwithstanding, the first election for Trial Judges shall be held
as pr0v1ded in subsection f below.

f.  First Election for Trial Judges. The first primary and general election for alt Trial
“Judges is projected to be held in approximately late 1997, after the Tribal Council adopts a
Separation of Powers Ordinance. The Trial Judges elected in that election shall serve until the
regular election in the year 2000. The Tribal Council may elect to hold this first primary and general
election contemporaneous with and on the same schedule as the primary and general election to fill
the current vacancy in a Lame Deer District Tribal Council seat created by the resignation of James -
Crazymule, notwithstanding any contrary provision of this Ordinance regarding election schedules.

g Winners. In every regular and special election for President, Vice President and/or
Trial Judge, the top vote-getter among the candidates for President and the top vote-getter among
the candidates for Vice President shall be considered elected as President and Vice President,
respectively; and the 1op vote-getter(s) among the candidates for open Trial Judge seat(s) shall, in

descending order of votes received. be considered elected to such seat(s) until the open seat(s) has
thereby been filled.



Section 8. ELECTION OF TRIBAL COUNCIL. Candidates for the ten Tribal Council seats

« dllocated among the Reservation Districts shall be determined, and the Council members shall be
“elected in at-large general elections, as follows:

a. Declaration of Candidacy; Filing Fee. At least 30 days before the date set for the

primary election under subsection ¢ below, a person desiring to run for a Tribal Council seat
allocated to a District shall in person file with the Tribal Secretary a Declaration of Candidacy
substantially in the form attached hereto as Exhibit G, which cenifies the intent to run and the
possession of all qualifications for the office, and shall simultaneously pay to the Tribal Secretary
a non-refundable $50 filing fee by cashier's or certified check or money order. The Tribal Secretary
shall in writing acknowledge receipt (including the date and time of reeeipt) of each properly filed
Declaration of Candidacy and accompanying filing fee on the filed Declaration of Candidacy, retain
the original thereof, and provide a copy to the candidate. For each regular election for the Tribal

Council after the 1996 election, the Tribal Council may adjust the filing fee to account for inflation

or other factors. Any person qualifying for a general election for the Tribal Council by write-in vote
in a primeary election shall promptly file a Declaration of Candidacy and pay the filing fee. .

b. Review of Candidate Qualifications by Voters Committee. The Voters Committee
shall review all filed Declarations of Candidacy as provided in section 7.b.

c. Primary. If the number of qualified persons filing to run for the Tribal Council from

a District is more than twice the number of open Council seats allocated to the District, there shall

be a primary election among such persons conducted within the District. The primary shall be held

" on a date set by the Tribal Councii which shall be at least 30 days before the general election. Only
the voters of the District may vote in the primary. Write-in voting shall be permitted in the primary.

'In descending order of votes received, the top vote-getters in the District primarxy shall be included
in the general election as the only candidates for the open seat(s) in the District, until the number of
such included candidates equals twice the number of such open seat(s); provided that if there is a tie
for lowest vote-getter among such persons, the tied persons shall also be inciuded among the
candidates. Write-in voting shall not be permiited in such general election. If a candidate dies,
withdraws or is disqualified prior'to the general election, the candidates for the open seat(s) in the
District shall be redetermined on the basis of the primary results without considering votes cast for
the former candidate, provided that if this yields a number of candidates which is less than twice the
number of such open seat(s), write-in voting shall be permitted in such general election.

d. No Primary. If the number of qualified persons filing to run for the Tribal Council
from a District is no more than twice the number of open Council seats allocated to the District, there
shall be no primary election for such seat(s). The person(s) who filed for such seat(s) shall be the

only candidate(s) for such seat(s) in the general election. Write-in voting shall be permmed in such
general election.

e. Regular Election of 1996. On Tuesday, November 3, 1996, there shall be a regular

election to fill the ten Tribal Council seats ailocated among the Districts. The top vote-getter among
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the candidates for the seat(s) allocated to a District shail be considered elected to the seat aliocated

» the District under section 2.b and shall serve a four-year tem. The other five successful Council
candidates in that election shall be considered elected to the seats allocated under section 2.c and
shall each serve a two-year term.

f. Regular Election of 1998 and Thereafter. On the date set for regular Congressional

elections in 1998, and on the comparable date every two years thereafter, there shall be a reguiar
election to ﬁ_ll five open Tribal Council seats, each for a four-year term.

g. Winnpers. In every regular and special election for Tribal Council, the top vote-
getter(s) among the candidates for open Council seat(s) allocated to a District shall, in descending _

order of votes received, be considered elected to such seat(s) until the open seat(s) have thereby been
filled.

Section 9. ELECTION NOTICES.

e ﬁ:-',"o:.dl_et;?_':,fa }*‘.ﬁf

a. Notice Soliciting Candidates. At least 60 days before the date set for any primary _
election, the Tribal Secretary shall post at three public places in each Reservation District a Not:ce
Soliciting Candidates which advises of the forthcoming primary and general elections and "-OllCItS
the filing of Declarations of Candidacy. The Notice Soliciting Candidates shall be substantially in *
the form attached hereto as Exhibit H. In the case of a primary election which precedes a prClal z
election to fill a vacancy, the Tribal Council shall have discretion to shorten such 60-day period or

dispense with the posting of such Notice Soliciting Candidates, in order to facilitate compliance w:th
" the requirement set forth in section 19.¢ (based on Article VII, Section 4(c) of the Tribal Consntutmn

and Bylaws) that a general election to fill a vacancy must occur no later than 90 days after the .
occurrence of the vacancy. i

b. = Notice of Election. At least 21 days before the date set for any election, the Tnbal
Secretary shall post a Notice of Election, including a list of all persons running in the Electlon at -
three public places in each Reservation District. For primary elections, the Notice of Election shal ;~
be substantially in the form attached hereto as Exhibit I. For general elections, the Notice of Electlon =
shall be substantially in the form attached hereto as Exhibit J.

Section 10. VOTERS AND VOTERS LISTS.

" a. Qualified Voters. In all elections, all enrolled members of the Northern Cheyenne

Tribe who will be 18 years of age or older on the date of the election shall be qualified to vote. In
order to exercise his/her nght 10 vote, a qualified voter must:

.'g;gg'_;}is;-gg S o S

- register and cast a ballot at the pollmg place of his/her District, as provided in
sections 11-13; or

- - if qualified therefor. apply for and obtain an absentee ballot and cast that ballot, as
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provided in section 15.

b.

the Voters Committee shall prepare a list of all qualified voters in the District ("District Voters
List"). The District Voters List will cover both the forthcoming primary and general elections. If
~ a person will be less than 18 years old on the day of the primary election, but wiil reach the age of
18 by the day of the general election, he/she will not be eligible to vote in the primary election, but
will be eligible to vote in the general election, and a notation to that effect shall be made opposite

the person's name on the District Voters List. Each District Voters List shall be prepared in
accordance with the following standards and procedures:

1. Voters Committee Meetings and Source Materials. In order to prepare
each District Voters List, the Voters Committee shall meet as frequently as the Committee deems
necessary.' Minutes of all meetings shall be kept. In preparing the District Voters List, the Voters
Committee may use such Tribal, BIA, historical, anecdotal, and other material, information, and
resources, and may hear from or consult such persons, as the Committee considers appropriate.

2. Voting District. For purposes of the District Voters Lists, the Reservation
District in which a Tribal member shall vote shall be determined as follows:

A Tribal member who customarily and actually resides in one Reservation District

during the entire 90-day period preceding the date set for the pnmary or genera.l
election (as the case may be) shall vote in that District:

A Tribal mernber -- whether resident on or off the Reservation - who has not
customarily and actually resided in one Reservation District during the 90-day period
preceding the date set for the particular election shall vote in the Reservation District
which. in the judgment of the Voters Committee, is the District of the member's most

representative customary and actual residence or, failing such a residence, the District
in whjch the member's family roots lie.

j n'wa
3. Posting and Refinement of District Voting Lists. gular election

of 1996, by July 26, 1996 the Voters Committee shall prepare the five District ‘Voters Lists and post

all five Lists in three public places in each Reservation District. For all otherelections, the Voters
Committee shall prepare and so post the District Voters Lists no later thar{ 90 days before the date
set for the primary election (provided that in the case of a special election to fill a vacancy; the
Voters Commitiee shall shorten this 90-day period in order to facilitate compliance with. the
requirement set forth in section 17.c (based on Article VII, Section 4(c) of the Tribal Constitution
and Bylaws) that a general election to fill a vacancy must occur no later than 90 days after the
occurrence of the vacancy). Afier such initial posting of the District Voters Lists, through the
holding of the primary and general elections, the Voters Committee shall review and, as appropriate,
revise the District Voters Lists in light of any reasonably relevant and reliable data or information

brought fo its attention. including claims that any Tribal member should or should not be placed on
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a District Voters List or should be transferred from one Dlstnct Voters List to another. A person so
iming shall be obliged 1o make all reasonable efforts to present the claim to the Voters Committee
ror disposition prior to the forthcoming primary or general election, as the case may be. Each
District Voters List, as finaily determined by the Voters Committee, shall be final and not subject
to review by any court or other body except on the ground of gross irregularity through the disregard
of readily available and clearly reliable information in the preparation of the District Voters List,
which caused the improper inclusion or exclusion of a qualified voter on or from a District Voters
List, and which has, or in all likelihood could have, affected the results of the election. The
determinations on all such claims shall be reflected in Voters Committee minutes. On a weekly
basis, through the holding of the primary and general elections, the Voters Commiitee shall replace
the five District Voters Lists posted in each District with the most current versions of such Lists.

Section 11. REGISTRATION AT POLLS. In all elections, to obtain a ballot a qualified voter
shall register at the poiling place in his/her District on the day of the election, unless the voter
qualifies for and obtains an absentee ballot under section 15. To register at the District polling place,
a voter must request, sign and file at the polling place a Voter Registration Certificate. For primary
elections, the Voter Registration Certificate shall be substantially in the form attached hereto as
Exhibit K. For general elections, the Voter Registration Certificate shall be substantially in the form
attached hereto as Exhibit L. Each Voter Registration Certificate shall have a ballot attached to it.
* Ifthe voter is unable to sign histher name on the Voter Registration Certificate, the voter may instead

make his/her mark or fingerprint on the Certificate in the presence of two witnesses. When the

siened Voter Registration Certificate is filed. it shall be numbered in the upper right-hand corner and
the ballot shall be detached and. delivered to the voter.

Section 12. BALLO’I‘S. In all elections, each qualiﬁed voter properly registering under section 11 -
shall be provided with a ballot which he/she may cast at the election. For primary elections, the-.
~ ballot shall be substantially in the form attached hereto as Exhibit M. For general elections, the

ballot shall be substantially in the form attached hereto as Exhibit N. All Elections shall be

conducted by secret ballot and no ballot may be mutilated, marked or packaged in a manner which
enables the 1dentlﬁcat10n of the person who cast the' ballot

Section 13. CASTING THE BALLOT, The following rules shall be observed in ali electwns

a. Assistance from District Election Board. If two District Election Board members
are satisfied that a qualified voter is unable to mark or cast the ballot because he/she cannot read or

write or is otherwise physically disabled, they may assist such person in prepanng and casung
ius/her baliot. s

b. Voting on Candidates. Each voter shall vote by making an "X" or other clear mark
on the ballot in the square adjoining the name of the candidate. If the voter indicates his/her vote
on the ballot in some other clear way (e.g., by circling a candidate’s name) that vote shall be given

effect. If write-in voting is permitted, the voter may vote for a write-in candidate by writing the
name of such candidate in the space provided on the ballot.
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c. Voting on Propositions. If the ballot calls for a vote on a proposition, question or

- other matter, the voter shall vote thereon by making an "X" or other clear mark on the ballot in the
- square provided.

d. Deposit in Ballot Box. After marking the ballot, the voter shall place it in the ballot
box. ' '

Section 14. BALLOT BOXES. The Tribal Secretary shall be the custodian of all ballot boxes
when not in use. In all elections, on the day of the election the Tribal Secretary shall arrange to have
a ballot box delivered to each District polling place before the polls open, afier placing in each
District ballot box all absentee ballots received from voters of that District under section 15.

Section 15. ABSENTEE VOTING. In all elections, a qualified w)oter may vote by absentee ballot
in the folloWing circumstances, in accordance with the following procedures:

a. Grounds. A qualified voter may vote by absentee ballot if the voter expects that, on
the day of the election, he/she: ' '

- will not be physically present on the Reservation for any reason;
- willbetooillto vote in person; or
-,. will be physically incapable of voting in person.

b. ~ Application. To obtain an absentee ballot, a voter must submit to the Tribal
Secretary a notarized, written application in which the applicant certifies that he/she is entitled to an

absentee ballot on one or more of the grounds described in subsection a above. For primary

elections, the application shall be substantially in the form attached hereto as Exhibit O. For general
elections, the application shall be substantially in the form attached hereto as Exhibit P. The
submitted application must be physically received in the Tribal Secretary's office by 4:30 p.m. of the
last business day before the day of the election, provided that applicants who intend to rely on the
mails for submitting their application, receiving the absentee ballot package (described in subsection
d below), and/or casting their absentee ballot shall be responsible for leaving adequate time for such
steps 1o enable the casting of their absentee ballot on the day of the election.

c. Yoter Registrétion Certificate. On receipt of a timely and proper application for
absentee ballot, the applicant shall be provided with an absentee ballot afier filing of a signed Voter
Registration Certificate as provided below. The filed Voter Registration Certificate shall be

numbered in the upper right-hand comer. The Voter Registration Certificate shall be in the form
described in section 11. .

1. In-Person Applications. If the applicant presents the application for absentee
ballot in person, the applicant must also deliver to the Tribal Secretary a signed Voter Registration
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Certificate for the election. Upon receipt of such a timely and proper Voter Registration Certificate
from the applicant, the Tribal Secretary shall deliver an absentee ballot package to the applicant.

2. - Mail Applications. If the applicant presents the application for absentee
ballot by mail, upon receipt thereof the Tribal Secretary shall sign a Voter Registration Certificate
for the election on behalf of the applicant and shall also sign the Certificate as Tribal Secretary.

Thereafier, the Tribal Secretary promptly shall mail an absentee baliot package to the applicant using
the mailing address specified in the application for absentee ballot.

3. Delivery of Registration Certificates to District Election Board. On the
day of the election before the polls open, the Tribal Secretary shall deliver all such executed Voter
Registration Certificates in a District to the District Election Board, in order to enable the Board to

record on the District Voters List that absentee ballots have been provided to the persons named in
the Voter Registration Certificates. :

d.  Absentece Ballot Package. The absentee ballot package shali consist of the |
following:

- The ballot detached from the applicani"s Voter Registration Certificate. The ballot
* shall be in the form described in section 12. |

- An envelope addressed 1o the Tribal Secretary ahd marked "Ballot —

District" in the upper left-hand corner, for use in returning and casting the executed
ballot as prowded in subsection e below

- Aletter of instructions from the Tribal Secrctary, substantially in the form attached
- hereto as Exhibit Q.

e Castlng the Absentee Ballot. An absentee ballot may be cast in elther of the
followmg two ways only:

1 Deliver to Secretary and Secretary Deposits in Ballot Box. The voter may
return the absentee ballot, in the sealed return envelope, by mail or in-person hand-delivery to the

Tribal Secretary's office no later than 4:30 p.m. of the day of the election. The Tribai Secretary shall
deposit each such absentee ballot in the ballot box of the District noted on the absentee ballot
~ envelope. If the absentee ballot is not received in the Tribal Secretary's office until the day of the

election, the Tribal Secretary shall make best efforts to arrange for its deposit in the ballot box at the
District polling place before the poils close, but cannot guarantee such deposit.

2. In-Person Voting. Alternatively, the absentee voter in-person may deposit

the absentee ballot in the ballot box at the District polling place on the day of the election, bcfore the
polls close.
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3. No Other Method. A person to whom an absentee ballot is mailed or

delivered may vote only by casting of the absentee ballot as provided immediately above, and may

not vote in the election by any other ballot or means. If a mailed absentee ballot is lost in the mails

or is otherwise lost before it is cast, the applicant for the ballot will not be able to vote in the
election. '

Section 16. CANVASS AND COUNTING OF BALLOTS; CERTIFICATION OF RESULTS;

b4
STORAGE OF ELECTION DOCUMENTS; SWEARING-IN. The following rules shall be
observed in all elections:

a. Close Polls; District Count; District Certificates; Bring to Tribal Secretary, At

the time fixed for the closing of the polls in a District, the District Election Board shall close the -

polls and cease registering voters and receiving cast ballots. Immediately thereafier, the District |

Election Board shall canvass the ballots and count all votes cast in jts District for each candidate for
each position. and on anv proposition. question or other matter on the ballot. Upon completion of
the count, the District Election Board shall prepare and sign a Certificate of District Election Resuits.

For primary elections, the Certificate of District Election Results shall be substantially in the form
attached hereto as Exhibit R. For general elections, the Certificate of District Election Results shall
be substantially in the form attached hereto as Exhibit S. Upon execution of the Certificate of
District Election Results, the District Election Judge immediately shall bring the Certificate, the

Distrjct ballot box containing the cast ballots, and any Certificate of Spoiled Ballots executed under -

subsectlon [ below. to the Tribal Secrétary's office.

b. Reservation-Wide Count: Reservation-Wide Certificates. Upon reaching the
Tribal Secretary's office, in a suitable place at the Tribal offices designated by the Tribal Secretary
and in the presence of the Tribal Secretary, and based on the results reported on each Certificate of
District Election Results. the Reservation-Wide Election Board immediately shall compile the
. Reservation-wide resuits of the election and prepare and sign a Certificate of Reservation-Wide
Election Results (This shall be done even for a primary election in which the only open position(s)
to be voted on in the election is an open Tribal Council seat(s) in one District). In no case may such
Certificate be signed later than five days afier the election. For primary elections, the Certificate of
Reservation-Wide Election Results shall be substantially in the form attached hereto as Exhibit T.

For general elections, the Certificate of Reservation-Wide Election Results shall be substantially in -

the form attached hereto as Exhibit U. The originals of each executed Certificate of District Election
Results and Certificate of Reservation-Wide Election Results shall be ‘delivered to the Tribal
Secretary. The Tribal Secretary shall retain copies of such documents, promptly provide copies
thereof to the President, Vice President, and each member of the Tribal Council, and arrange for the

posting of a copy of the Certificate of Reservation-Wide Election Results in a public place in each’

Reservation District.

c. Spoiled Ballots. If the District Election Board determines that ail or any portion(s) of any

ballot should not be counted because of a defect or impropriety in the physical condition, form,
execution or casting of the ballot, the District Election Board shall prepare and sign a Certificate of
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Spoiled Ballots and attach thereto ali original ballots which are spoiled in their entirety. If a defect
or impropriety is determined not to invalidate all votes made on a ballot, the.valid vote(s) shall be
included in the vote count. In such case, the District Election Board shail make notation on the
original ballot indicating which votes are invalid and shall attach a copy of the ballot so marked to
the Certificate of Spoiled Ballots. For primary elections, the Certificate of Spoiled Ballots shall be
substantially in the form attached hereto as Exhibit V. For general elections, the Certificate of
Spoiled Ballots shall be substantially in the form attached hereto-as Exhibit W.

d. Storage of Election Documents.

1. Tribal Secretary, Inall clecnons, the originals of the following documents
shall be retained by the Tribal Secretary: Notice Soliciting Candidates; Notice of Election; and

Declarations of Candidacy. The Tribal Secretary shall serve as the permanent custodian of such
documents, unless otherwise directed by a court of competent jurisdiction.

- 2.7 BIA Supenntendent. In all elections, the originals of the following
documents promptly shall be delivered to the Superintendent of the Bureau of Indian Affairs’
- Northern Cheyenne Agency: Voter Registration Certificates grouped by District; Applications for

Absentee Ballot grouped by District; Ballots grouped by District; Certificates of Spoiled Ballots;
Certificates of District Election Results; and Certificates of Reservation-Wide Election Results. The
Agency Superintendent shall serve as the custodian of such documents through at least the end of

the six-month period following the general election, unless otherwise dlrccted by a court of
competent jurisdiction.

e. Swearing to Office. At the first regular Tribal Council meeting occurring after the
" expiration of the seven-day. period following the signing of the Certificate of Reservation-Wide
Election Results for the general election, the successful candidates shall be sworn to the offices to
which they have been elected. The swearing-in shall occur irrespective of the presence. of a
sufficient number of Tribal Council members theretofore in office to constitute a quorvm.- "The
following ocath of office shall be administered by a Tribal Judge or Notary Public licensed in the
State of Montana, as required by Article ITI, Section 2 of the Bylaws of the Tribe:

1, , do solemnly swear that 1 will
support and defend the Constitution of the United States against all

enemies; carry out faithfully and impartially the duties of my office
- to the best of my ability; promote and protect the best interests of my

Tribe, the Northern Cheyenne, in accordance with the Constitution
and Bylaws of the Tribe.

Section 17. ELECTION BOARDS. In all elections, an Election Board for each Reservation
District and a Reservation-Wide Election Board shall be appointed and function as follows:

a. Appointment of Election Judges and Clerks. No later than 30 days before the date
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set for any primary election, the Tribal Council shall appoint an Election Judge and a set of Election
Clerks for each Reservation District. The appointments may include alternates to serve if an

appointee declines to serve. Each District shall have one Election Judge and at least the following
number of Election Clerks: :

.‘L:/_‘

Total Council Seats : Min. No. of Election
Allocated to District Clerks for District

FNETCRY IO WY

1
2
3
4 or more

The Tribal Secrctéry promptly shall give written notice of such appointment to each_Elec{ion Judge
and Election Clerk, as well as to any alternates. 1f an appointee and histher alternates (if any) decline

appointment or otherwise refuse to serve, the remaining Election Judge and Clerks in the District
shall by majonty vote appoint a replacement.

b. Oath of Oﬂ' ice. No later than before the polls open in the Dl§tr1<_:1, the District
Election ,Judgc and Clerks shall assemble at the polling place and take the oath of office set forth in--

- section 16.e, administrated by a Tribal Judge or Notary Public licensed.in the State of Montana. as
. tequired by Article 111, Section 2 of the Bylaws of the Tribe, provided that an Election Judge or

P Election Clerk who has taken the oath of office in connection with the primary election need not take N
. the oath again in connection W}‘i’h the peneral election. &

o | District Election Board ' The Election Judge and Clerks for a District shal! e -
the District Election Board. The District Election Judge shall be the Chairman of the District
Election Board. The District Election Board shall appoint a Secretary from among the Board

members. The District Election Board shall take action bv maijority vote of the Election Judge and
Clerks. ‘

d. Conduct of Election in District. Within the District. the District Election Board
shall administer and conduct the primary election (if one is to be conducted w1thm the. stlnct) and
‘the ensuing general elecnon The District Election Board shall:

- Arrange and open the polling place.

Register qualified voters at the polling place in accordance with section 11, and

receive from the Tribal Secretary and administer Voter chlsn'atlon Certificates of
absentee voters as provided in section 15.¢.3.

Provide ballots to registered voters at the polling place in accordance with section 12.
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e.

Administer the casting of ballots at the polling place in accordance with section 13.

Close the polling place, canvas the ballots cast, count the votes, and prepare and sign
a Certificate of District Election Results in accordance with section 16.a.

Determine whether any ballot cast is defective or improper, in whole or in part, and,

if so, prepare and sign a Certificate of Spoiled Ballots in accordance with section
16.c.

Ensure that the Election Judge immediately brings the District ballot box, Certificate
of District Election Resuits, and any Certificate of Spoiled Ballots to the Tribal

- Secretary’s offices in accordance thh secnon 16.a.

Take any other action necessary to propcrly administer and conduct the election in
the District and to determine the results thereof.

Perform any other duties and exercise any other rights which may be delegated to it
by this Ordinance, any other enactment of the Tribal Council, or other applicable law.

Reservation-Wide Election Board. The five Elecnon Judges for the Reservation

Districts shall consutute the Reservation-Wide Election Board under Article III, Section 1 of the

Bylaws of the Tribe. The Reservation-Wide Election Board shall take action by, mawntv vote, The

Rcservatmn-W1de Election Board shall:

f.

Compile the Reservation-wide results of the election and prepare, sign and deliver

the Certificate of Reservation-Wide Election Results, in accordance with sect:lon
16.b.

Take any other action necessary to ascertain the Reservation-wide tesults of the
election.

Perform any other duties and exercise any other rights which may be delegated to it
under this Ordinance, any other enzctment of the Tribal Council, or other applicable

law.

Fees and Expenses. At rates set by the Tribal Council in line with generally

prevailing rates for service on Tribal commissions or boards, a fee shall be paid and out-of-pocket
expenses shall be reimbursed to the Election Judges and Clerks for in-person participation in
Election Board functions. Such fees and expenses shall not be paid, however, to any Election Judge

or Clerk who is receiving compensation for the time spent or expense reimbursement as an employee
of or contractor to the Tribe.
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Section 18. MISCELLANEOUS ELECTION RULES. The following rules shall be observed
in all elections:

a. Run for One Position. A person may not simultaneously file Declarations of

Candidacy for more than one position. A person may not be listed as a candidate for more than one
position in the primary or general elections. If a person (due in whole or part to write-in voting)
qualifies as a candidate for more than one position in forthcoming general elections, such person

promptly shall advise the Tribal Secretary as to t.he single position for which such person is to be
listed as a candidate in such elections.

b. Withdrawal Before Election. A person who has qualified to run in a primary or
- -general election may, at any time before such élection is held, cancel his/her candidacy in such

election by filing with the Tribal Secretary a Notice of Cancellation of Candidacy substantially in
the form attached hereto as Exhibit X. Upon such filing, the Notice shall be irrevocable and such
person’s name shall not be listed or, if already listed, shall be stricken by the Tribal Secretary or
District Election Boards, or-shall be deemed. stricken, as a candidate for such office in the
forthcoming election. Any votes cast for a person so withdrawing in the forthcoming primary or
general election, including write-in votes, shall be counted but shall not be effective. Such a person

shall not be entitled to a refund of any portion of any filing fee paid in connection with lns/her
candldacy

e Hold One Office; Officials and Employees May - Run No person may
sunultancousiy hold more than one elected office. While holding an elected office a person may run

for 2 second office, provided that, if such person is elected, the first office shall become vacant whcni-
such person is swom in to the second office. While employed or retained by the Tribe or an

instrumentality of the Tribe a person may run for office, provided that, if elected, such person

promptly shall resign from such employment or posmon and shall not be swom into office unti such
resignation is effective. _

H

d. Resolving Ties. In all elections other than primary electiohs, tie votes ghall ‘.be
resolved by a public drawing of lots by the Tribal Secretary.

e.  If Winning Candidate Cannot Be Sworn-In. If a person who is elected to office
in any regular or special election dies, withdraws or is disqualified before being swom into the
office, candidates for the office shall be redetermined and a general election shall be held in a
manner which, in the judgment of the Tribal Council, is most appropriate under the circumstances

and in light of the policies underlying section 7 or 8, as the case may be. The decision of the Tribal
Council shall be final and not subject to judicial review in any court.

f.

Trial Judge of the Tribal Court, or Tribal Council member shall be elected for the term of office
specified in this Ordinance and until his/her successor is sworn into office.

20-
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Section 19. FILLING VACANCIES IN OFFICE. If the office of President, Vice President, Trial
Judge of the Tribal Court, or a seat on the Tribal Council allocated to a Reservation District,
becomes vacant due to death, resignation, removal, or other cause, the Tribal Council shall schedule
a special election to fill the vacancy for the remainder of the term of office as follows:

a. President, Vice President or Trial Judge. In the case of a vacancy in the office of
President, Vice President, or Trial Judge, candidates for office shall be determined as provided in .
sections 7.a - .d and a special election shall be held as provided in subsection ¢ below, provided that
the Tribal Council may determine not to hold an election as permitted by subsection ¢ below. If the
office of President is vacant, the Vice President shall serve as acting President until the next
President is elected and sworn into office. If the offices of both President and Vice President are
vacant simultaneously, the Tribal Council shall appoint from within its own number an acting
President who shall serve until the next President is elected and swom into office. 'While the Vice
President or appointed Tribal Council member serves as acting President, such person's seat on the

Tribal Council shall be considered temporarily vacant, and upon complenon of such service such
person shall resurmne occupancy of the seat.

b. . Tribal Council. In the case of a vacancy in one of the ten seats on the Tribal Council
allocated among the Districts, candidates shall be determined as provided in sections 8.a-.danda

special election shail be held as provided in subsection ¢ below, provided that the Tnbal Council
may determine not to hold an election as penmtted by subsection ¢ below. '

c. Election to Fill Vacancy A general election to fill a vacancy shall occur no later
than 90 days after the occurrence of the vacancy, provided that, if the vacancy in office occurs when
there is less than 180 days remaining in the term of the office, the Tribal Council in its discretion
may choose not to hold the election. The decision of the Tribal Council shall be final and not subject
to judicial review in any court. If the Tribal Council so chooses not to hold an election as to 2
vacancy in a Tribal Council seat allocated to a District or a vacancy in a Trial Judge seat, the. Council
promptly shall publicly solicit the filing of Declarations of Candidacy by qualified persons desiring
to be appointed to the seat for the remainder of its term. No filing fee shall be required. Promptly
after the close of such filing period, by majority vote the Tribal Council shall make such
appointment from among all qualified persons filing a Declaration of Candidacy.

Section 20. VOTERS COMMITTEE. The Tribal Council hereby establishes a standing Tribal
governmental committee to be known as the Voters Committee.

a. Structure.

1. Number and Appoiptment. The Voters Committee shall consist of five
Committee Members. Each Committee member shall be appointed by the President with the

concurrence of the Tribal Council. The appointments may include alternates to serve if an appointee
declines to serve.
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‘2. Qualifications. Each Cormmittee member will be a member of the Tribe, at least
- 25 years old, and a resident of the Reservation. There shall be one Committee member from each
' of the five Reservation Districts. Each Committee member shall be a person of integrity, committed
to the best interests of the Tribe, and capable through background, experience and knowledge of the
Tribal membership and the Reservation to competently perform the dues of a Committee member.
Neither the President, Vice President, Secretary, Treasurer, a Trial Judge of the Tribal Court, nor any
member of the Tribal Council, may serve as a Committee member. A Committee member who
desires to be a candidate for the Tribal Council, President, Vice President, or Trial Judge in a
forthcoming primary or general election, must immediately resign from the Voters Committee,

3. Term. All Committee members shall serve for four-year, staggered terms, and
until their successors are appointed. However, to establish the staggered terms, upon enactment of
this Ordinance, the President with the concurrence of the Tribal Council shall make the following
appointments to the Voters Committee: a person from Ashland and a person from Birney shall be
appointed to serve as Committee members through the regular Tribal election of 1998 and until their
_ successors are appointed; and a person from Busby, Lame Deer and Muddy 'shall be appointed to

serve as Cornmittee members through the regular Tribal election of 2000 and until his/her successor
is appointed. After the regular Tribal election of 1998 and after the regular election every four years
thereafter, Voters Committee seats from Ashland and Birney shall be declared open and two persons
shall be appointed to those seats. After the regular Tribal election of 2000 and after the regular
election every four years thereafier, the Voters Committee seats from Busby, Lame Deer and Muddy
shall be declared open and three persons shall be appointed to those seats.

4. Removal and Replacement. A Committee member may be suspended or
removed at any time, without a hearing, by concurrence of the President and two-thirds of the full
Tribal Council, for any reason they deem sufficient in their discretion. The joint decision of the
President and Tribal Council to suspend or remove shall be final and not subject to review in any
court. If a seat on the Voters Committee becomes vacant due to removal, resignation, death, or any -
other reason, a replacement shall be appointed for the remainder of the replaced person's te;rm

5. Chairperson and Vice-Chairperson, and Secretary. From among the
. Committee members, the Voters Committee shall designate a Chairperson, Vice-Chairperson, and
Secretary of the Committee, each of whom shall serve at the pleasure of the Committee.

b. . Powers and Duties of Voters Committee. The Voters Committee shall have the
following powers and duties:

-

- Prepare Membership Lists as provided in section 3.a.

- Determine the allocation of the Five Additional Council Seats as provided in section
3.b.

- Review all filed Declarations of Candidacy as provided in sections 7.b and 8.b.
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- Prepare District Voters Lists as provided in section 10.b.

Work cooperatively with the Tribal Secretary and the Tnbal Council in planmng,
scheduling and unplementmg ali elections.

Perform any other duties and exercise any other n'ghts_which may be delegated to it
by this Ordinance, any other enactment of the Tribal Council, or other applicable law.

- Take any other action necessary to properly perform its duties.

c. Yoters Committee Operations.

_1. Quorum and Voting. Four Committee members shall constitute a quorum. The '

Chairperson may vote and shall preside le—meem Conmmittee shail .
be by affirmative vote of three Committee members. -~ -~

7 2. Recusal. A Committee member may voluntarily recuse himself/herself and
decline to participate in any Voters Committee action or decision when the Committee members.

believes he/she could not act fauly or without bias, or that there would be an appearance that he/she
could not so act.

_ -3, Chairperson. Subject to. the supcmsory authority and dlrectxon of the Voters
Committee, the Chairperson shall serve as the principal spokesperson for the Voters Committee and
shal} chair Voters Committee meetings. The Chairperson shall have such other powers and duties

as may be set forth in this Ordinance or other applicable law, or assigned by the Voters Committee

or the Tribal Council.

4. Vice-Chairperson. If the Chairperson is unavailable because of recusal ot any
other reason, the Vice-Chairperson shall serve as acting Chan‘person

5. . Secretary. The Secretary shall issue notices of all Voters Committee
- meetmgs, keep minutes of all meetings, and serve as custodian of and maintain within the
Reservation copies of all minutes and associated documents, and all other Voters Committee
documents, records and correspondence. As provided in subsection 8 below, Voters Comimittee
documents, records and correspondence shall be delivered to and maintained by the Tribal Secretary.

6. Meetings; Removal for Non-Attendance.

a. Meetings of the Voters Committee may be called by the Chairperson
or two Committee members. The Secretary shall give each Committee member reasonable notice
of the time and place of the meeting. Neither the business to be transacted at, nor the purpose of the
meeting, need be specified in the notice of the meeting. Minutes of every meeting shall be taken by
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the Secretary of, in the Secretary's absence, 2 Committee member designated by the Chairperson.

b. Any Committee member who fails to attend or otherwise participate
in three out of any four consecutive meetings of the Voters Committee shail be deemed removed as

a Committee member, uniess the Comrmttee determmes that one or more of such failures to attend
should be excused.

c. Any action required or permitted to be taken at a meeting of the Voters

Comrmttee may be taken without a meeting if all Committee members sign a written consent to the
action. Such consents shall be preserved with the minutes of the Voters Committee.

d. Comrmnee members may participate in a Voters Committee meeting

by conference telephone or similar communications equipment by which all persons participating
in the mcetmg can hear each other.

_Any_member. of the Tribe may attend any meeting of the Voters
Cominittee, subject to the right of the Committee to go into executive session when considered
warranted by the Committee.

7. Committee Members' Fees and Expenses. At rates set by the Tribal Council
_ in line with generally prevailing rates for service on Tribal commissions or boards, a fee shall be

paid and out-o f-pocket expenses shall be reimbursed to the Committee members for in-person
" participation.at Voters Committee meetings or other functions or activities of or on behalf of the
!Committee (mcludmg travel time on the same day to off-Reservation sites). Such fees and expenses
shall not be paid, however, to any Committee member who is receiving compensation for the time
spent or expense reimbursement as an employee of or contractor to the Tribe.

8. Books and Records. The Voters Committee shall assure that all original books
and records, minutes, and other material books, records, documents, correspondence and of the
Committee, are timely delivered to the office of the Tribal Secretary to be maintained by thé Tribal
Secretary with the official records of the Tribe. All such materials shall be made available at any
reasonable time for inspection and copying by any Committee member, and any duly authorized
representative of the President or Tribal Council. Upon terminating office a Committee member

shall turn over to his/her successor or the Chairperson in good order, all books, records, minutes, and
other documents of the Voters Committee in his/her custody or control.

Section 21. APPLICABILITY TO OTHER MEMBERSHIP VOTES. Subject to the direction
of the Tribal Council by majority vote, the provisions of this Ordinance, to the extent in whole or
in part relevant or otherwise adaptable, shall be followed, adapted, or used as guidelines in
conducting other votes of the Tribal membership such as, without limitation, referendums under the
Tribal Constitution, votes seeking ratification, confirmation or other approval of actions of the Tribal
Council, and votes of confidence or advisory votes with respect to proposed actions of the Tribal
Council. This shall include, without fimitation, the following provisions of this Ordinance:
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Section 9.b -- Notice of Election
Section 10 ~ Voters and Voters Lists
Section 11 - Registration at Polls

Section 12 -- Ballots

Sections 13.a, .c and .d -- Casting of Ballots
Section 14 — Ballot Boxes

Section 15 -~ Absentee Voting

Sections 16.a-.d -~ Canvass and Counting of Batlots, Certlﬁcatmn of Resuits
Storage of Election Documents. i

Section 17 — Election Boards

Section 20 —~ Voters Committee

Section 22.b, .d, .e, .fand .h -- Election Contests and Recoqnts

Section 23 -- Violations

Section 22. ELECTION CONTESTS AND RECOUNTS. The Northern Cheyenne Tribal Court
shall have jurisdiction over proceedings to contest elections and/or secure a recount of the ballots

cast ("Election Contest"). An Election Contest shall be filed, conducted, and decided in accordancc
w1th the following provisions:

3
&

a Applicable to All Elecnons An Election Contest may be brought with respect to
~ any and all elections.

b, Initiation; Defendants. An Election Contest shall be xmtxated by the filing of a
complaint naming as defendants the Reservation-Wide Eléction Board and thgse-winning-eandidates

whose victory is being challenged. The complaint shall be filed, along withfa $50 ﬁlmg fee,
than seven ‘ er the results of the particular primary or peneral eleetion being v/
challenged have been certified by the Reservation-Wide Election Board by thc execution and
delivery to the Tribal Secretary of the Certificate of Reservation-Wide Election Results as provided
in section 16.b ("Election Certification Date"). The complaint shall be served on each member of

the Reservation-Wide Election Board and the winning candidates named in the complaint within 12
calendar days after the Election Certification Date.

o later
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c. Plaintiff. An Election Contest may be initiated only by one or more candidates who
lost the primary or general election being challenged, and by no other person or party. If the plaintiff

dies before the claims in his/her complaint are decided by the court, those claims shall not survwe
and shall be dismissed.

d. Grounds. An Election Contest complaint must allege, in reasonable detail, facts and
claims:

that serious or repeated violations of material provisions of this Ordinance, the Tribal

Constitution and Bylaws, or other applicable law occurred in connection with the
election; and

- -~ that such violations actually, or in all likelihood, altered the outcome of the election.

The compla.mt may seek relief only as provided in subsection e below.

e Relief. If the court finds and concludes that gmunds described in subsection d above

have been established by a preponderance of the evidence, it may grant the following relief to the
extent sought and warranted: ,

an order directing a recount of the votes cast for the positions in issue by the District

Election Boards and the Reservation-Wide Election Board, under the supervision of
the court; and/or

judgment overturning the election results with respect to challenged positions and
~declaring a new winner for such positions; and/or

- judgment voiding the electwn results with respect to challenged posmons -and
directing that a new election be held for such positions; and

;
in connection with any of the foregoing, issuing such orders as it considers necessary
for the implementation of the relief provided.

f. Trial and Appeal. An Election Contest shall be tried to the court and not to a jury,
shall take precedence over all other matters before the Northern Cheyenne Tribat Court at trial and
(if appealed) on appeal. and judgment shall be entered as promptly as possible. There shall be a right
of appeal to the Tribal Appel]ate Court. In all such proceedings, all applicable provisions (as they
may be amended) of Titles 1 (General Provisions Code), II (Appellate Code), IV (Rules of Civil
Procedure and Civil Code), and VI (Rules of Evidence Code) of the Tribal Law & Order Code shall

apply, unless inconsistent with the provisions of this section 22, in which case the provisions of this

section 22 shall conirol.

g Continued Service in Office. Notwithstanding the initiation and pendency of an

26-
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Election Contest, all winners in a challenged general election who have been certified and swom into

office shall remain in office, unless and until the court orders otherwise and all rights of appeal to
_ the Tribal Appellate Court have been exhausted.

h. Strict Compliance. The provisions of this section 22 shall be strictly construed.

Any failure to comply with subsections b, c or d above shall result in the prompt dismissal of the
Election Contest.-

Section 23. VIOLATIONS.

a. Election Fraud. Any candidate in a Tribal primary or general election who, directly

or indirectly, commits or causes to be committed, or aids and abets in the commission of, any fraud
in connection with the conduct of the election shall forfeit his/her right to be a candidate in the

forthcoming primary or general election, as the case may be, or, if elected to office in the general |

election, shall forfeit his/her rights to the office and to all emoluments thereof. Such claims may be

asserted in an Election Contest brought under section-22, or thereafter by the Tribe in a civil or

criminal proceeding brought by the Tribal prosecutor, after probable cause for such claims i is found
to exist by vote of the Tribal Council.

b. Selicitation at Polls. On the day of any Tribal primary or general election, a

candidate shall not campaign for office and/or loiter at any District polling place or within 25 feet
thereof. '

Section 24. AMENDMENT OR REPEAL. This Ordinance may be amended, repealed or

suspended only by affirmative vote of two-thirds of all Tribal Counci] seats (whether such seats are
filled or vacant), i.e., by affirmative vote of 8 Tribal Council members.

* & o o

e
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Exhibit A
MAP OF RESERVATION DISTRICTS -
(Insert current map of Districts)

See page A-2
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- AMENDED'
) CONSTITUTION AND BYLAWS

OF THE
NORTHERN CHEYENNE TRIBE

OF THE

NORTHERN CHEYENNE INDIAN RESERVATION

| PREAMBLE .

We, the members of the‘Nonher'n‘C}i?éj'enne ‘Tribe’ of the Northern Cheyenne Indian
Reservation in Montana, in order to establish a more unified tribal organization and to insure and
‘promote the best interests of our society, industry, prosperity, and the general welfare of ourselves -
and our posterity do hereby establish this Constitution and Bylaws. '

ARTICLE I -- TERRITORY

’ ' . The jurisdiction of the Northern Cheyenne Tribe under this Constitution and Bylaws shall
", . extend to the territory within the confines of the Northern Cheyenne Indian Reservation
boundaries as established by Executive Order dated November 26, 1884, under the administration
of Chester A. Arthur and extended March 19, 1900, under the administration of William

McKinley and to such other lands as may be hereafter added thereto by any law of the United
States, except as otherwise provided by law.

ARTICLE H -- MEMBERSHIP
Section 1. The membership of the Northern Cheyenne Tribe shall consist of as follows:
* (a) All persons of Northen Cheyenne Indian blood whose names appear on the oﬁicial
census roll as of January 1, 1935, provided that by January 1, 1962, corrections shall be

made in said roll by the Tnbal Council, subject to approval of the Secretary of the.
Interior. ‘

(b) Each person of one-half (1/2) or more Northern Cheyenne Indian blood, regardless

" This documem sets forth the text of the original Constitution and Bylaws adopted in 1935, as amended
‘ by amendments adopted in 1960 and 1996.
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of residence, born heretofore or hereafier to any member or descendant of a member of
the Northern Cheyenne Tribe whose name was or is on the census roll referred to in
Section 1(a) shall automatically be entitled to membership in the Northern Cheyenne
Tribe.

(¢)  All children heretofore born to any member of the Northern Cheyenne Tribe who
was a resident of the Northem Cheyenne Indian Reservanon at the time of the birth of
said children.

- Section 2. The Tribal Council shall have power to promulgate ordinances, subject to

review by the Secretary of the Interior, covermg future membership including adoptions and the
loss of membership.

ARTICLE III -- GOVERNING BODY AND OFFICERS

Section 1. The goveming body of the Northern Cheyenne Tribe under this Constitution

and Bylaws shall be a council which shall hereafter be known as "The Tribal Council of the
Northern Cheyenne.”

seats:

~ Section 2. The Tribal Council shall consist of eleven members holding the following

" (a) One at-large seat held by the Viéc Préside_nt_ of the Tribé, excépt when the Vice

President is presiding over the Tribal Council due to the absence of the President.

(b)  Five seats allocated one each to the Reservation districts of Ashland, Birmey,
Busby, Muddy and Lame Deer. :

- (&) Five seats allocated among the five ﬁistricts_in’- accordance with the percentage of
~ the Tribal membership associated with each district, with fractional seats being rounded

off to the nearest whole number. The allocation of these five seats shall be determined

for the regular election of 1996, and redetermined for the regular election held every four
.years thereafter. By ordinance, the Tribal Council shall establish standards and methods
for the lmplementat:on of such al]ocatxons

(d) ~ The Tribal Council shall have power to change the boundaries of the districts.

- (¢)  The members of the Tribal éo,uncil holding the ten seats allocated among the

districts shall be selected through district primary elections followed by a general election
conducted at-large, as provided in Article VI, Section 4. The Vice President holding the
at-large seat shall be selected through a primary election followed by a general election,
both conducted at-large as provided in Article VI, Section 3.

Section 3. The officers of the Tribe shall be a President and Vice President who shall

o



| mLagi%e

be elected by popular vote as hereinafter provided; a Sergeant at Arms elected by the Tribal
Council from within its own number; and a Secretary and a Treasurer appointed by the Tribal
Council from outside its number. The Secretary and the Treasurer shall have no vote. Other
officers and committees shall be appointed as provided in Article I, Section 1 of the Bylaws.

Section 4. All regular elections for President, Vice President and Tribal Council seats
allocated to Reservation districts shall be held in even numbered years on the date set for regular
Congressional elections, including the regular election of 1996 which shall be held on Tuesday,
November 5, 1996. The President and Vice President shall serve for four years, and the members
of the Tribal Council holding the ten district seats shall serve for four years in staggered terms,

‘provided that in the regular election of 1996 five members of the Tribal Council shall be elected

for two-year terms, as set forth in Article VI, Section 4(d). After each regular election for the
Tribal Council, the Council shall appoint the Sergeant at Arms, Secretary and Treasurer, each of
whom shall serve at the pleasure of the Council.

Section 5. It is contemplated that the President, Vice Presideni,.Se,cr.ctary and Treasurer,
and all members of the Tribal Council {("Tribal Officials™) will serve on a full-time basis, and will
receive therefor a salary commensurate with the responsibilities of office and other appropriate
emoluments of office, to the extent prudent in light of available Tribal financial resources. No
Tribal Official may receive additional compensation or other financial benefits for: serving on
any commitiee of the Tribal Council; serving on boards, commissions or bodies governing or

managing instrumentalities or programs of the Tribe; or undertaking while in office tasks which

would ordinarily be performed on behalf of the Tribe or an instrumentality or program of the
Tribe by an employee or contractor. '

ARTICLE IV -- POWERS OF THE TRIBAL COUNCIL

Séchon 1.  Epumerated Powers, The Tribal Council of the Northern Cheyenne shall
exercise the following powers, subject to any limitations imposed by the apphcablc statutes of

the United States and subject further to all express restrictions upon such powers contained in this -

Cousntunon and the attached Bylaws:

()  To negotiate with the Federal, State, and local governments, on'behalf of the
Tribe, and to advise and consult with the representatives of the Interior Department on all
- activities of the Department that may affect the Northern Cheyenne Indian Reservation.

(b)  To employ legal counsel for the protection and advancement of the rights of the
Northern Cheyenne Tribe and its members, the choice of counsel and fixing of fees to be
subject to the approval of the Secretary of the Interior.

(c)  To approve or prevent any sale, disposition, lease or encumbrance of tribal lands,
interests in lands or other tribal assets, including minerals, gas and oil.

(d)  To advise the Secretary of the Interior with regard to all appropriation estimates

3-
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or Federal projects for the benefit of the Northern Cheyenne Tribe prior to the submission
of such estimates to the Bureau of the Budget and to Congress.

(e) To engage in any business that will further the economic well-being of the
‘members of the Tribe and to undertake any economic activity of any nature whatever not
inconsistent with law or any of the provisions of this Constitution.

()  To administer any funds within the control of the Tribe; to make expenditures
from available funds for tribal purposes, including salaries and expenses of tribal officials
~ or employees. All expenditures of tribal funds under control of the Tribal Council shall
. be by resolution duly approved by a majority of the Tribal Council in legal session and
the amounts so expended shall be a matter of public record at all times,

The Tribal Council, subject to the approval of the Secretary of the Interior, or his
authorized representative, shall prepare annual budget requests for the advancement to the
control of the Tribe such money as is now or may hereafter be deposited to the credit of
the Tribe in the United States Treasury or which may hereafier be appropriated for the
use of the Tribe.

()  To levy taxes or assessments upon members of the Northern Cheyenne Tribe and
to require the performance of community Jabor in lieu thereof, and to levy taxes or license
fees, subject to review by the Secretary of the Interior, upon nonmembers doing busmc;s
within the Reservation.

A ' (@) To exclude from the restricted lands of the Northern Cheyenne Indian Reservation
persons not legally entitled to reside therein, under ordinances which shall be subject to
review by the Secretary of the Interior.

_(1) To promulgate and enforce ordinances, which shall be subject to review by the

Secretary of the Interior, governing the conduct of members of the Northern Cheyenne

Tribe and any other person or persons coming within the jurisdiction of the reservation,

and providing for the maintenance of law and order and the administration of justice by
" establishing a reservation court and defining its duties and powers.

') To purchase, under condemnation proceedings in courts of competent jurisdiction,
land or other property needed for public purposes, subject to the approva! of the Secretary
of the Interior.

(k) To protect and preserve the property, wildlife, and natural resources of the Tribe -
and to regulate the conduct of trade and the use and disposition of property upon the
reservation, provided that any ordinance directly affecting nonmembers of the Tribe shall
be subject to review by the Secretary of the Interior.

() - To cultivate and preserve native _ai'ts, crafts, culture, and Indian ceremonials.
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(m) To administer charity and 10 protect the health and general welfare of the Tribe.

(n)  To establish subordinate organizations of members of the Tribe for economic
purposes. '

(0)  To regulate the inheritance of property, real and personal, other than allotted lands,
within the territory of the Northern Cheyenne Indian Reservation, subject to review by the
Secretary of the Interior, and to consult with the Examiner of Inheritance in all heirship
findings before they are submitted to the Secretary of the Interior for determination.

(p)  To regulate the domestic relations of members of the Tribe and of nonmembers
married into the Tribe.

(). To provide for the appointment of guardians for minors and mental incompetents
' by ordinance or resolutlon subJect to review by the Secretary of the Interior.

) To adopt resolutionsregulating the procedures of the Councxl other tribal agenc:es
and tribal officials of the reservation.

(s)  To delegate to subordinate boards or officers or to cooperative associations which
are open to all members of the Tribe any of the foregoing powers, reserving the right to.
review any action taken by virtue of such delegated powers.

' ‘Section 2.  Future Powers. The Tribal Council of the Northern Cheyenne Tribe may
exerc1se such future powers as may in the future be given to the Council by members of the
Tribe through the adoption of appropriate Bylaws and Constitutional amendments.

Section 3. Reserved Powers. Any right and powers heretofore vested in the Northern
Cheyenne Tribe but not expressly referred to in this Constitution shall not be abridged by this
article, but may be exercised by the people of the Northern Cheyenne Tribe through the adoption
of appropriate Bylaws and Constitutional amendments.

Section 4.  Manner of Review. Any resolution or ordinance which pursuant to this

. Constitution is subject to review by the Secretary of the Interior, shall be presented to the

_ Superintendent of the Reservation within ten (10) days of enactment by the Tribal Council, and
the Superintendent shall, within ten (10) days after receipt, approve or disapprove same.

If the Superintendent shall approve any ordinance or resolution, it shall thereupon become
effective, but the Superintendent shall transmit a copy of the same, bearing his endorsement, to
. the Secretary of the Interior, who may within ninety (90) days from the date of enactment rescind
the said ordinance or resolution for any cause by notifying the Tribal Council of such decision.

If the Superintendent shall refuse to approve any ordinance or resolution submitted to him within
ten (10) days after its receipt, he shall advise the Tribal Council of his reasons therefor. If these

‘e:vpda:-.nu;: -5-
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" reasons appear to the Council insufficient, it may, by a majority vote, refer the ordinance or

.vpdo(nb“!n

resolution to the Secretary of the Interior, who may within ninety (90) days from the date of its

_enactment approve the same in writing, whereupon the said ordinance or resolution shall become

effective.
 ARTICLE V -- BILL OF RIGHTS

Section 1.  All members of the Tribe shall be accorded equal opportunities to
participate in the economic resources and activities of the Tribe.

Section 2.  All members of the Tribe may' enjoy, without hindrance, freedom of
worship, conscience, speech, press, assembly, and association as guaranteed by the Constitution
of the United States. ,

~ ARTICLE VI -- ELECTIONS
- Section-1.~ All members of the Tribe eighteen (18) years of age or over shall have the
right to vote at all reservation elections, except when the Federal law requires the voter to be

twenty-one (21) years of age or over.

Section'2.  Election Ordinances. Subject to the provisions of this Constitution and
Bylaws, all elections and other membership votes, whether primary, regular, special, referendum,

~or other election or vote, shall be conducted in accordance with such ordinance and resolutions
- as may be adopted by the Tribal Council.

Seétinh 3. Election of Presideﬁt_ and Vice President. Caﬁdidates'for President and
Vice President shall be determined, and the President and Vice President shall be elected in at-

large general elections, as follows:

(a) A person desiring to run for President or Vice President shall file a Declaration
- of Candidacy which certifies the intent to run for the office and the possession of all
qualifications for the office, and shall pay a $200 filing fee. For each regular election for
President or Vice President after the 1996 election, the Tribal Council may adjust the
filling fee to account for inflation or other factors. Any person qualifying for a general

_election for President or Vice President by write-in vote in a primary election shall

promptly file a Declaration of Candidacy and pay the filing Tee.

(b)  1f more than two qualified persons file to run for President or for Vice President,
there shall be a primary election among such persons, conducted at large and held at least
30 days before the general election. Write-in voting shall be permitted in the primary.
The two top vote-getters in the primary shall be the only candidates for such office in the
general election, provided that if more than two persons tie for top vote-getter, or if there
is one top vote-getter and a tie for second place, all such persons shall be the candidates.
Write-in voting shall not be permitted in such general election. If a candidate dies,
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withdraws or is disqualified prior to the general election, the candidates shall be
redetermined on the basis of the primary results without considering votes cast for the
former candidate, provided that if this yields less than two candidates, write-in voting
shall be permitted in such general election.

(¢) = If no more than two qualified persons file to run for President or for Vice
President, there shall be no primary election for such office. The person(s) who filed for
such office shall be the only candidate(s) for such office in the general election. Write-in
voting shall be permitted in such general electlon

(d) On Tuesday, November 5, 1996, and on the date set for regular Congressional
elections every four years thereafter, there shall be regular elections for President and
Vice President. The top vote-getter in every regular election shall be elected for a four-
year term.

Section 4. Election of Council. Candidates for the ten Tribal Council seats allocated

among the Reservation districts shall be determined, and the Council mcmbers shall be elected .
in at-large general elections, as follows:

(a) A person desiring to run for a Tribal Council seat allocated to a district shall file
a Declaration of Candidacy which certifies the intent to run and the possession of all
qualifications for the office, and shall pay a $50 filing fee. For each regular election for.
the Tribal Council after the 1996 election, the Tribal Council may adjust the filing fee to
account for inflation or other factors. Any person qualifying for a general election for the
Tribal Council by write-in vote in a primary election shall promptly file a Declaration of

- Candidacy and pay the filing fee.

(b) . If the number of qualified persons filing to run for the Tribal Council from a
district is more than twice the number of open Council seats allocated to the district, there
shall be a primary election among such persons, conducted within the district and held at

* least 30 days before the general election. Only the voters of the district may vote in the

- primary. Write-in voting shall be permitied in the primary. In descending order of votes

received, the top vote-getters in the district primary shall be included n the general
election as the only candidates for the open seat(s) in the district, until the number of such
included candidates equals twice the number of such open seat(s); provided that if there
is a tie for lowest vote-getter among such persons, the tied persons shall be included
among the candidates. Write-in voting shall not be permitted in such general election.
If a candidate dies, withdraws or is disqualified prior to the general election, the

~candidates for the open seat(s) in the district shall be redetermined on the basis of the

primary results without considering votes cast for the former candidate, provided that if
this yields a number of candidates which is less than twice the number of such open
seat(s), write-in voting shall be permitted in such general election.

(¢)  If the number of qualified persons filing to run for the Tribal Council from a
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ﬁisu'ict is no more than twice the number of open Council seats allocated to the district,
there shall be no primary election for such seat(s). The person(s) who filed for such
seat(s) shall be the only candidate(s) for such seat(s) in the general election. Write-in

voting shall be permitted in such general election.

(@) On Tuesday, November 5, 1996, there shall be a regular election to fill the ten
Tribal Council seats allocated among the districts, The top vote-getter among the
candidates for the seat(s) allocated to a district shall be considered elected to the seat

_allocated to the district under Article III, Section 2(b) and shall serve a four-year term.

The other five successful Council candidates in that election shall be considered elected
to the seats allocated under Article 111, Section 2(c} and shall each serve a two-year term.

(e)  On the date set for regular Congressional elections in 1998, and on the comparable
date every two years thereafter, there shall be a regular election to fill five open Councxl

~ seats, each for a four-year term.

(3} In every regular and special election for Tribal_Co'uncil, the top vote-getier(s)
- among the candidates for open Council seat(s) allocated to a district shall, in descending

order of votes received, be considered elecied to such seat(s) until the open seat(s) have
thereby been filled.

Section 5. Miscellaneous Election Rules.

(a) A person may not simultancously file Declarations of Candidacy for more than one
position. A person may not be listed as a candidate for more than one position in the
general elections. If a person qualifies as a ‘candidate for more than one position in the
general elections, such person promptly shall advise the Tribal Secretary as to the single
position for which such person is to be listed as a candidate in such elections.

(b) Listsofall persons running in elections, whether primary or general, for President,,
Vice President or the Tribal Council, shall be posted by the Secretary in each of the
Reservation districts at least three weeks before the date of the election.

()  No person may simultaneously hold more than one elected office. While holding
an elected office a person may run for a second office, _qrov1ded that, if such person is
elected, the first office shall become vacant when such person is sworn in to the second
office. While employed or retained by the Tribe or an instrumentality of the Tribe a
person may run for office, provided that, if elected, such person shall resign from such
employment or. position. :

(d) Inall clections for President, Vice President or the Tribal Council other than
primary elections, tie votes shall be resolved by a public drawmg of lots by the Tribal
Secretary.



(¢)  If a person who is elected to office in any regular or special election dies,
withdraws or is disqualified before being sworn in to the office, candidates for the office

\ shall be redetermined and a general election shall be held in a manner which, in the
; judgment of the Tribal Council, is most appropriate under the circumstances and in light
of the policies underlying Section 3 or 4 above, as the case may be, The decision of the
Tribal Council shall be final and not subject to judicial review in any court.
() A person elected as President, Vice President, or Tribal Council member shall be
elected for the term of office specified in this Constitution and Bylaws and until his or -
her -successor is sworn into office.
ARTICLE VII -- REMOVAL FROM OFFICE, FILING VACANCIES
- Section 1.  Forfeiture of Office.
(a)  Any officer or councilman found guilty of a felony inf any tribal, county, State or
- Federal court shall automatically be removed from office and may not stand for electxon-
for three (3) years thereafter. :
(b) . Any officer or councilman found guilty of a misdemeanor involving moral
turpitude in any court shall autematically be removed. from office, but such member may
stand for nomination and re-election.
9 " Section 2.  Removal from Office. Any officer or councilman who shall fail to

perform the duties assigned o him or shall be guilty of gross neglect may be removed by a two-
thirds (2/3) vote of the Tribal Council, after affording the accused member a fair opportunity to
be heard in his own defense. The decision of the Tribal Council shall be final.

Section 3. Any complaint against the President, a member, or officer of the Tribal
Council must be in writing and swom to be the complainant.

Section 4.  Filling Vacancies in Office. If the office of President or Vice President,
or a seat on the Tribal Council allocated to a Reservation district, becomes vacant due to death,
resignation, removal, or other cause, the Tribal Council shall schedule a special election to fill
‘the vacancy for the remamder of the term of office as follows:

(a)  In the case of a vacancy in the office of President or Vice President, candidates
for office shall be determined and the special election shall be held in accordance with
Section 3 of Article V1. If the office of President is vacant, the Vice President shall serve
as acting President in the interim. If the offices of both President and Vice President are
vacant simultaneously, the Tribal Council shall appoint from within its own number an
acting President who shall serve in the interim. While the Vice President or appointed
- Tribal Council member serves as acting President, such person’s seat on the Tribal
Council shall be considered temporarily vacant, and upon completion of such service such

‘n-pdoﬂm“h . ’9'
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person shall resume occupancy of the seat.

(b)  In the case of a vacancy in one of the ten seats on the Tribal Council allocated
among the districts, candidates shall be determined and the special election shall be held
in accordance with Section 4 of Article VI

(c) An election to fill a vacancy shall occur no later than 90 days after the occurrence
of the vacancy, provided that, if the vacancy in office occurs when there is less than 180
days remaining in the term of office, the Tribal Council in its discretion may choose not
to hold the election. The decision of the Tribal Council shall be final and not subject to
judicial review in any court. If the Tribal Council so chooses not to hold an election as
to a vacancy in a Tribal Council seat allocated to a district, the Council promptly shall
publicly solicit the filing of Declarations of Candidacy by qualified persons desiring to
be appointed to the seat for the remainder of its term. No filing fee shall be required.
, - Promptly after the close of such filing period, by majority vote the Tribal Council shall
make such appointment from among all qualified persons filing a Declaration of

e Candidacy.

(d)  Subject to the provisions of this Constitution and Bylaws, all elections and other
proceedings to fill a vacancy shall be conducted in accordance with such ordinances and -
resolutions as may be adopted by the Tribal Council.

ARTICLE VIII -- REFERENDUM

Section 1. Upori a petition, signed by at least ten (10) percent of the registered voters
from each district, a referendum may be demanded on any tribal adoption of a person or the
elimination of a person from the tribal roll, or on any proposed or enacted ordinance or resolution
of the Tribal Council and the vote of the majority of the qualified voters voting in such
referendurn shall be conclusive and binding upon the Tribal Council, provided at least thirty (30)
percent of the ehglbie voters shall vote in such referendum.

ARTICLE IX -- LAND

Section 1.  Allotted Lands. Allotted lands, including heirship land, within the
Northern Cheyenne Indian Reservation shall continue to be held as heretofore by their present
owners. It is recognized that under existing law such lands may be inherited by the heirs of the
present owner, whether or not they are members of the Northern Cheyenne Tribe. Likewise, it
is recognized that under existing law the Secretary of the Interior may, in his discretion, remove
restrictions upon such land, upon application by the Indian owner, ‘whereupon the land wili
become subject to State taxes and may be mortgaged or sold. The right of the individual Indian
to hold or to part with his land, as under existing law, shall not be abrogated by anything
contained in this Constitution, but the owner of restricted land may, with the approval of the
Secretary of the Interior, voluntarily convey his land to the Northern Cheyenne Tribe either in
exchange for a money paymenit or in exchange for an assignment covering the same land or other
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Section 2.  Tribal Lands. The unallotted lands of the Northern Cheyenne Indian
Reservation and all lands which may hereafter be acquired by the Northern Cheyenne Tribe or
by the United States in trust for the Northern Cheyenne Tribe, shall be held as tribal lands and
no part of such land shall be mortgaged, sold, or ceded. Tribal lands shall not be allotted to
individual Indians but may be assigned to members of the Northern Cheyenne Tribe, or Ieased
or otherwise used by the Tribe, as hereinafter provided.

Section 3,  Leasing of Tribal Land.

(a)  Tribal land may be leased by the Tribal Council, with the approval of the
Secretary of the Interior, for such periods as permitted by law.

- (b)  Grazing permits covering tribal lands may be issued by the Tribal Council, with
the approval of the Secretary of the Interior, for such periods of time as permitted by law.

s cwates

Section 4.  Assignments of Tribal Land.

- {a) * The Tribal Council may by ordiljance approved by the Secretary of the Interior

provide for the granting and tenure of assignments of tribal land to members of the Tribe,
provided, the rights of all members of the Tribe be not violated.

(b)  Any member of the Tribe who owns an allotment or any share of heirship land or
~ patent-in-fee land may voluntarily transfer his interest in such land to the Tribe in

exchange for an assignment to the same land or for other land or a proportionate share

in a larger grazing unit.

‘Section 5.  Use of Unassigned Tribal Land. Tribal land which is not leased or
assigned, including tribal timber reserves, shall be managed by the Tribal Council subject to the
approval of the Secretary of the Interior, for the benefit of the members of the entire Tribe, and
any cash income derived from such land shall accrue to the benefit of the Tribe as a whole.

Section 6.  Purchase of Land by Tribe. The Northern Cheyenne Tribal Council is
hereby authorized and empowered to use tribal funds to purchase lands or interests in lands for
‘and on behalf of the Northern Cheyenne Tribe under such terms as may be agreed upon provided
the purchase is approved by the Secretary of the Interior.

ARTICLE X -- AMENDMENTS

This Constitution and Bylaws may be amended by a majority vote of the qualified voters
of the Tribe, voting at an election called for that purpose by the Secretary of the Interior,
provided that at least thirty (30) percent of those entitled to vote shall vote in such election, but
no amendment shall become effective until it shall have been approved by the Secretary of the

-11-
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Interior. It shall be the duty of the Secretary of the Interior to call an election on any proposed
amendment at the request of two-thirds (2/3) of the Tribal Council, or upon presentation of a
petition signed by one-third (1/3) of the qualified voters of the Tribe.

ARTICLE XI -- SEPARATION OF POWERS

Section 1.  Three Branches of Tribal Government. The power of the government
of the Tribe shall be divided into three distinct branches -- Legislative, Executive and Judicial.
No person or entity charged with the exercise of power of one branch shall exercise a power
belonging to another branch unless expressly authorized to do so in this Constitution and Bylaws,
Tribal law, or applicable federal law,

(a)  The Legislative Branch shall consist of the Tribal Council and all committees of
- the Tribal Council. The Tribal Council shall exercise the legislative power of the Tribe,
- -subject tc the right of referendum reserved to the Tribal membership under Article VIIL

s

(b)  The Executive Branch shall consist of the.-Tribal President, Vice President,
Secretary and Treasurer, and all administrative agencies, departments and other
instrumentalities of the Executive Branch.

()  The Judicial Branch shall consist of all courts established by ordinance under
Article 1V, Section 1(i) or any other provision of this Constitution and Bylaws.

* ¢ ¢ ¢ o+
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" BYLAWS

ARTICLE I -- DUTIES. OF OFFICERS -

Section 1.  The President may, if he desires, preside over all meetings of the Tribal
Council. He shall, with the advice and consent of the Tribal Council, appoint delegates,
representatives, commitiees, or other officers as are deemed proper from time to time. He shall
have power to fill all vacancies, not otherwise provided for in this Constitution and Bylaws, that
may occur when the Tribal Council is not in session and then he shall submit the names of such
appointees at the following session. It shall be his duty to convene the Tribal Council for extra
sessions. It shall be his duty to see that all enactments, orders, and resolutions are properly

- executed. He shall have the. further right of conferring with any Federal or State official on any
matters that affect the welfare of the Tribe. And he shall also have the further right to confer
with the several district councils. .

Section 2.  The Vice President shall act as presiding officer of the Tribal Council
whenever the President does not so preside. Whenever the President does not preside he may
delegate any or all of his powers to the Vice President. In the event that the office of the

* President becomes vacant, the Vice President shall become temporary President and shall perform
the duties and execute the powers of President until the office of President is filled.

Section 3.  The Tribal Council Secretary shall keep a full report of all proceedings of

b each regular and special meeting of the Tribal Council and shall perform such other duties of like
' nature as the Council shall from time to time by resolution provide, and shall transmit copies of
the minutes of each meeting to the President of the Council, to the Superintendent of the
Reservation, to the Commissioner of Indian Affairs, and to all recognized District Councils of

the reservation.

_ Section 4.  The Tnbal Council Treasurer shall be the custodian of all moneys ‘which
come under the _]urlSdICthD or control of the Tribal Council of the Northern Cheyenne. He shall
pay out money in accordance with the orders and resolutions of the Council. He shall keep
accounts of all receipts and disbursements and shall make written reports of same to the Tribal
Council at each regular and special meeting. He shall be bonded in such an amount as the
Council by resolution shall provide, such bond to be approved by the Commissioner of Indian
Affairs. The books of the Tribal Council Treasurer shall be subject to inspection or audit by the
direction of the Council or the Commissioner of Indian Affairs.

Section 5.  The Sergeant at Arms shall be present at all regﬁiar and extra sessions and
shall keep order in such meetings and shall perform such other duties as the Tribal Council may
by resolution provide.

ARTICLE 11 -- QUALIFICATIONS

Section 1.  In order for a person to be eligible for the office of President of the Tribal

P
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Council he must be at least thirty (30) years of age and a member, by blood, of the Northern

Cheyenne Tribe.

Section 2. Any person elected as a member of the Tribal Council must be at least
twenty-one (21) years of age and 2 member of the Northern Cheyenne Tribe.

ARTICLE 1II -- CERTIFICATION

Section 1.  The Tribal Council shall appoint an election board which shall certify to
the election of all members elected and this shall be done within five (5) days after the election.

Section 2,  (Qath) I, , do solemnly swear that [ will support
and defend the Constitution of the United States against all enemies; carry out faithfully and
unpartialiy the duties of my office to the best of my ability; promote and protect the best interests
of my Tribe, the Northern Cheyenne, in accordance with this Constmmon and Bylaws.

- This oath of office shall be adnnmstered by a Notary Public or Judge: - - -~ -

pdoreitoks:
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ARTICLE IV -- SALARIES

-Section 1. = The salaries of the members or other officers of the Tribal Council of the
Northern Cheyenne Tribe may be paid out of available funds within the exclusive control of the
Tribal Council or out of any other available tribal funds with the approval of the secretary of the
Interior in accordance with ordinances duly enacted, provided that no Tribal Council shall enact

- any.ordinance increasing the salaries of councilmen during the existing term of office.

ARTICLE V -- MEETINGS AND PROCEDURE

Section 1.  The Tribal Council shall assemble on the first and third Mondays of each
month.

Section 2. A majority of two-thirds (2/3) of the rnembers of the Tribal Council must |

“be present in order to constitute a quorum to do business.

Section 3.  Extra sessions may be called by the President or by three members of the
Tribal Council in writing to the President and when so-called two-thirds (2/3) of the members
of the Tribal Council must be present to constitute a quorum, and the Tribal Council shall have
power to transact business as in regular meetings.

Section 4.  The presiding officer in meetings of the Tribal Council shall vote only in
the case of a tie.

Section 5.  Every order, resolution, or vote to which the concurrence of the Tribal

Council may. be necessary (except on the question of adjournment) shall be presented to the
President of the Tribal Coun;i[, and before the same shail take effect it shall be approved by him

2-
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or being disapproved by him may become effective by being repassed by affirmative vote of
seven members of the Tribal Council.

ARTICLE VI -- ADOPTION OF CONSTITUTION AND BYLAWS
Section 1.  This Constitution and the attached Bylaws when approved by a majority

of the adult voters of the Northern Cheyenne Tribe voting in a special election called by the
Secretary of the Interior in which at least 30 percent of the eligible voters vote, shall be submitted

to the Secretary of the Interior for approval and shall be effective from the date of such approval..

ARTICLE VII -- CODE OF ETHICS

Section 1. Itis declared that the observance of high ethical standards by the President,

Vice President, Secretary and Treasurer, and all members of the Tribal Council ("Tribal

Officials™) is essential to the conduct of Tribal government. In order to promote such high

standards of public service and to strengthen the confidence of the Tnbal membership in Tribal

government, the principles set forth in Section 2 below are adopted as a Code of Ethics for Tribal
Officials.

Section 2.  Every Tribal Official shall be guided by the following principles in
dxschargmg the duties and exercising the powers of office. Except as may be otherwise

shall:

(a)  discharge the duties and exercise the powers of office in good faith and ina
manner which the Tribal Official believes wilI best serve the interests of the Tribe;

~(b)  not accept any compensation, gratuity, benefit or advantage (other than duly
authorized emoluments of office) from any source other than the Tribe in return for
exercising or abstaining from exercising any duty or right of office in any particular way;

(c) not use Tribal money, property or personnel for personal benefit;
{(d) not disclose or use for personal gain any confidential information of the Tribe;

(e) not knowingly falsify, alter, conceal or destroy any official book, record, account
or other document of the Tribe;

(4] not present, allow or pay any charge or claim against the Tribe which the Tribal
Official knows to be improper; and

(g)  notknowingly make any false statement in any official statement, report, certificate
or other document, presented to or on behalf of Tribal government or the Tribal
membership, which has an adverse effect on 51gmﬁcant mtcrests of the Tribe or its
membership.

* ¢ ¢ o o
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CERTIFICATE OF ADOPTION

The foregoing Amended Constitution and Bylaws have been ratified and approved in the
following manner, pursuant to and in accordance with Section 16 of the Indian Reorganization
Act of June 18, 1934 (48 Stat. 984), as amended:

- The Constitution and Bylaws of the Northern Cheyenne Tribe were originally
approved by the Secretary of the Interior on November 23, 1935, after they were
ratified by vote of the Tribal membership in which 394 voted in favor and 53
voted against.

- On July 8, 1960, the Assistant Secretary of the Interior approved certain
amendments to the Constitution and Bylaws, after the amendments were ratified
by vote of the Tribal membership in which 273 voted in favor and 67 voted
against.

- Pursuant to an order dated March 27; 1996, issued under delegated authority by
- the Billings Area Director, Bureau of Indian Affairs, further amendments of the
Constitution and Bylaws were submitted to the Tribal membership for ratification.
These further amendments consisted of Amendment A (Governmental Reform),
Amendment B (Separation of Powers), and Amendment C (Code of Ethics). On
May 10, 1996, the Tribal membership ratified each of the amendments by the
following votes: Amendment A, 492 in favor and 74 against; Amendment B, 474
in favor and 91 against; and Amendment C, 494 in favor and 64 against.

- In each of the above-described ratifying votes of the Tribal menibership, ballots
were cast by more than 30% of those Tribal members entitled to vote.

[
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Llevando Fisher, President
Northern Cheyenne Tribe

AQAG/,QM/

"Debra Bearquiver, Secretary” ~——
Northern Cheyenne Tribe

Ao s e

JoyniWhite, Acting Superintendent
Nostjern Cheyenne Agency
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APPROVAL

I, Keith Beartusk, Area Director, Billings Area Office, Bureau of Indian Affairs, by virtue

of authority delegated to me under the Act of June 18, 1934 (48 Stat. 984), as amended, do

hereby approve the foregoing Amended Constitution and Bylaws of the Northern Cheyenne Tribe
of the Northern Cheyenne Indian Reservation, as amended by ratifying vote of the Tribal

membership on May 10, 1996.
N A

Keith Beartusk, Area Director
Billings Area Office

Billings, Montana, May 31, 1996
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United States Department of the Iriterior
BUREAU OF INDIAN AFFAIRS |

NORTHERN CHEYENNE AGENCY
LAME DEER. MONTANA 50043

N u:p:rmm
Executive Direction
Code 100

Ms. Norma Goumneaut, Acting President
Northern Cheyemme Tribe '

P. 0. Box 128 .

Lame Deer. Momana 59043

Deatr Ms. Gourneau,

Enclosed is the original of the Northern Cheyenne Tribal Councii Resoiution No. DOI 013 (99)
enacted by the Council on October 23. 1998 and received in this otfice on November 3 998

013(99) - adopts the Northern Chevenne CUrutorm Commercial Code. thch
wﬁl assist in cianfjmg commerclai transacuons on the Northern Chevenne Reservations.

“The Northern Cheyenne Tnibal Councit has the authontv 10 take thlS action via Article [V. Section
lI)(r) of the Constitution and Bv-Laws

All necessarv copies of this resolution have been retained for our files.

Sincereiy.

. "" ‘-—f‘-“‘

Superintendent



7 NORTHERN CHEYENNE TRIBAL COUNCIL .
— - NORTHERN CHEYENNE RESERVATION
) ‘ _ LAME DEER, MONTANA

) - RESOLUTION NO. DOI-013 (99

A RESOLUTION OF THE NORTHERN CHEYENNE TRIBAL COUNCIL ADOPTING

THE NORTHERN CHEYENNE UNIFORM COMMERCIAL CODE.

WHEREAS, the Northern Cheyenne Tribal Council is the goveming body of the Northern
Cheyenne Indian Reservation by authority vested in it pursuant to the Amended Constitution and

1996; and, '

By-laws of the Northern Cheyenne Tribe as approved by the Secretary of the Interior on May 31,

WHEREAS, pursuant to Anticle 1V. Section 1(3), of the Amended Constitution and By-laws of
the Northern Cheyenne Tribe the Tribal Council is authorized to promulgate ordinances: and

WHEREAS, Tribal Council believes that the adoption of a Uniform Commiercial Code
2overning wansactions on the Northern Chevenne Reservation wiil result in increased economic

activity by encouraging off-Reservation busmess 1o come on 10 the Reservation and do- busmess
with the Tribe and Tribal members: and -

' WHEREAS, the Tribal Council turther believes that the adoption of a Uniform Commercial

Code will result in the orderly resolution of disputes involving' transaction that take place on the
Reservation: and

WHEREAS, the Tribal Council believes all of these results are desirable and in the best interest
of the Northern Chevenne Tribe and its members.

NOW, THEREFORE, BE IT RESOLVED. that the Northem Che_venné Tribai Councii hereby

adopts the Northern Cheyenne Unitorm Commercial Code anached hereto: rrovided. :hat at the

zxpiration of the comment perntod {Uctober 29, 1998). the Tribal Attorney make = inai review of

-he code and incorporate any constructive comments. The Tribal President is authorized to sign
the Uniform Commerc:al Code upon the recommendation of the Tribal Attormney: -
PASSED. ADOPTED AND APPROVED by the Northern Chevenne Tribai Council by’
otes for passage and adoption and ___ vores against passage znd adootion and Y vote
bstaining on this 23rd day or October. 1998,

,"22_,;;"‘,&(,\_,;\ AL D ———
William Waiks Along. President
Northemn Chevenne Tritai Counc::

%TTEST

i L_C{,ULQ/W w"&?/

Shariene Evans. Secretary E _

P . b
~orthern Chevenne Tribal ¢ oung: Yy :-/ s

APPROVED: ... & &crT
UPERINTENDENT

~
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INTRODUCTION -

" The vurpose for the development of the Northern Chevenne UniZorm

-

curncil, is to improve the conditions for business and sccnomic
aevelooment on the Northern Cheyenne Reservation. A Ifurther purpose

~F

of this code is to exercise Tribal Sovereignty through the enactment

of Tribal regulation of commercial activity on the Vorthern Cheyenne
Reservation. :

:vmmevc al Code and its &adoption by the Northern Cheyennes Tribal

The adoption of this ordinance, (hereinafter referred to as "Ucc"),
represents a Tribal effort to bring certainty to the regulztion of
business transactions, by creating a Tribal legal/commerc1al
infrastructure for the recognition and protecticn of the rights of
Doth creditors and debtors. While the laws and procedures developed

herein do not mirror the cerresponding Montana UCC Drovisions
verbatim, the state statute was relied upon for guidance, in order to
maintain internal consistency and promote uniformity to the degree
possible, between Tribal _ha state law.

This exercise of Tribal Sovereignty is designed co incrsase the level

o commercial lending activity for both consumer transactions and the
development of Tribal member owned and operated small businesses on
the Northern Cheyenne Reservation. Additionally, non-~indian owned
pusinesses operating on the neservation will be provided certainty
with regard to the status of Tribal regulation of commercial
.activity, through the creation of Tribal laws and procedures which

must be adhered to in order to do business on the Reservation.




1-104. . Construction Against Implicit Repeal. a

"his Code is intended to provide unified coverage and regulation of’

sommercial transactions, and any part may be expressly recealed or
.“:odified pursuant tec Tribal statute, resolution c¢r crdinance.
" However, no part of this Code shall be deemed to be impliedliy
repealed or modified by any such Tribal legislation, if such
construction (to repeal or modify) can be  reasonably avoided.

1-105. | Territorial Application of the Code--Partles' Power to
Designate. Appllcable Law. '

EXcept as provlded in this section, when a commercial transaction
pears a reasonable relation to the Northern Cheyenne Tribe and also
to any other tribe, nation, or state, the parties may agree that the
iaw of either the Northern Cheyenne Tribe or of such other tribe,
nation, or state shall govern their rights and duties.
designation of the law of any other tribe, nation, or st
choice of applicable law shall be closely scrutinized fc
commercial .transactions which arise within the jurisdiction cf the
‘Northern Cheyenne Tribe; and shall be given effect if contained in a
- written acknowledgment separate from the security agreement, and
wnich states the choice of applicable law to be applied, printed in
capital letters of not less than 10 point boldfaced type, and signed
separately by the parties. When such separate acknowledgment is not
obtained, such designation. of applicable law shall only be -effective
_if made freely and knowingly, and eéxpressed in written form. Failing
=uch valid agreement, this Code applies to all commercial

ransactions arising within the jurisdiction of the Northern Cheyenne
_rlbe. '

1-106. Remedies to be Liberally Administered.

{1) Remedies under this Code are ©o be -liberzilvy zppiied 1o order to
out the aggrieved party in 2 position &s close zs possibie o where
they would have been &ad the cther warty fully serfcrmed.
Consequential, specizl cor punitive damages can cniy o2 czizined i
2xpressly provided fcr in the Jode cr in other zppilcabls law.

Zz} Any right or obligaticn described in this Jsde s snicrceable by
sturt action, even though'to remedv may Le axpressiv crevidsd, unless
2 different ancd/cr limited remedv 1s specified.

1-107. Waiver of Claim or Right After Breach.

=T Thelr spticn, an zigriseved parTy WaEV entirsly Lr TarIiizlilo walve
“helir right or Claim zrising from zn alieged brszch oI IonTzact, by
signing znd deiivering o the other Dartv, = wrizzan walrsr.

1-108. Severability.

=i> zartTs ci this Ccde ire ssverzbls zng sfhouli oz ozzurt oI Icmpetent
Curisdiction lnvallidate zny garT, 1T shall ce dzemes IETVEIED,
mcwever, the remainder I this Jode will ze gitizn =2zl .

(4]



‘documents,
SXtraction.

(15) "Notice™ is the knowledge of

112) MGoods” -includes all things which are movable at the time the

security interest attaches or which are fixtures, including
_sguipment, products, crops and inventory, but does not include money,

instruments, minerals cr natural resources prior to

"Goods" &lso includes standing timber that is o be cut
znd removed under a conveyance cr contract for sale, the unborn young
cf animals, and growing crops. : '

-

a

(13} "Instrument" is a negotiable document or other writzing which

supports the right to the payment of money according to its terms.

{14} "Mortgage" means & consensual interest created by a real estate
mortgage, a trust deed on real estate, or the like.

& fact., There can be actual
knowledge of the fact; or notification of a fact, so as to be "put on
netice"; or implied knowledge of a fact, based upon all of the facts
and circumstances known to a person at the time. In such case, a
person knew or should have known something to be a fact.

{16) "Party"™ is a perscn, crganizati
into an agreement oOr otherwise engag
scepe of this Cede.

=

n or corporaticn who has entered
d in a transaction within the

{17) "Punitive Damages" zre zn award of damages 1ntenaed to punish
malicious or willful conduct, or bad faith, and deter such conduct in
the future. Such damages are not *imited to the value of the actual

damages sustained. o
(18) "Presumption” or "cresumed™ means that the trier of fact must
zccept the existence ¢I 3 fact unless and until evidencs I1s received
Wwhich supporis & f£inding zf its non-existence.
.23} "Purchase" Is & transaction where one party receives something
o value through sale, kartsr, discount, negotiaticn, morTiade,
ciedge 1ien, issue cr ra-issue, gift or osther woluntary =rzansiser OF
intarest in “IODer:3. dowever, some purchases py tartsr 2o not fail
Wwithin the scope of thiz CTode (Sze Ssction L-109%). '
20} "Purchase money securizyv intersst". 2_sscurity inTsrssg 1S a
"curchase money security interest” To the extsnt that 1t Is: o
(a) Taken <or retsined bty tThe seiler I zhs coilztsrzsl oo
secure z1! or tarT of itz oDrice; or
‘b} Tzken oV 2 Derson WhRo oYV making ]
zn cbligaticn :ives valus <o ena
acaquire righrs In or the 232 oF
Jaiue 1S In IzcT o csad.
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collateral is when the last avent cceccurs on- which is
based the assertion that the security interest :Is
perfected or unperiecred.

»¢)  1f the parties to z transaction creating a purchase
money security interest in goods in one jurisdiction
understand at the time that the security interest
attaches that the goods will be kept in another
jurisdiction, then the law of the other jurisdiction
governs the perfection and the effect of perfectlon or
nonperfection of the security interest from the time it
attaches until 30 days after the debtor recelves
possession of the goods and thereafter if the goods are

taken to the other 1urlsd1ct10n before the end of the’
30-day period.

\d) When collateral is brought into and kept in this
jurisdiction while subject to a security interest
perfected under the law of the jurisdiction from which
the collateral was removed, the security interest
remains perfected, but if action is reguired by part 3
of this chapter to perfect the security interest:

{1} 1f the action is not taken before the expiration

: of the period of perfection in the other :
jurisdiction or the end of 4 months after the
collateral is brought into this jurisdiction,
whichever period first expires, the security
interest becomes unperfected at the end of that
period and is thereafter considered to have teen
unperfected as against s person who became a
purchaser zfter removal;

(ii) if the action is tzken before the expiration of
the ceriod specified in {1){d){iY, the sscurizv

nterest continues perfected Thersziver;

{iii)for the purpcse cf priority over s puyer of
censumer goods (9-309(2}), the pericd of :he
effectiveness of = ZiliIng in the Zurxsgicticn Irce

- which the collaverzl s removed s governed vy the
rules with respect to perfecticn iz 11{d) (i} =znd
{(1i}).

&} Subsecticn .I; zppiiss to goods coversd oy : certioiicate of
le issued under z statute of this jurisdicticn- or cf znotrer
risdiction under the law <f wnich indicaticn 7 = security interest
tne certificate s requirsd zz = zondition o cerfscTion.

(b} =xcept as ctherwise provided in subsscticn (10,

perfection znd the =zifsct of perfectizn I
nonperiectisn I the security ingerszesT zra STSTEINES IV
the law . Including the zonfliszs of liws rulss 1f Ihe
surisdiction lssuling the certificats unTil 4 mentihs



United States or Canada and the collateral -is accounts
or general intangibles for money due or to become due,
- . the security interest may be perfected by notification
C to the account debtor. As used in subsection {3} (c),
"United States" includes its territories and
possessions and the Commonwealth .of Puerto Rico.

id) A debtor shall be considered located at the debtor's
place of business if the debtor has one, at the-chief
executive office if the debtor has more than one place
of business, otherwise at thHe debtor's residence. IFf,
however, the debtor is a foreign air carrier under the
Federal Aviation Act, it shall be considered located at
the designated office of the agent upon whom service of

process may be made on behalf of the foreign air
carrier. E

fe) A security interest perfected under the law of the
jurisdiction ¢f the location of the debtor is perfectad
until the expiration cf 4 months after a change cf the
debtor's locatrion to another jurisdicticn or until
perfection would have ceased by the law of the first
jurisdiction, whichever period first expires. Unless
perfected in the new jurisdiction before the and of
that period, it becomes unperfected thereafter and is
considered to have been unperfected as against a person
who became a purchaser after the change.

{4) The rules stated for goods in subsection (1) zp

ply ¢ &
DOSsessory security interest in chattel paper. The rules statad for
accounts in subsection {3) zpply to a nonpossessory security interest
in chattel paper, but the security interest may not be rerrfscted by

notification tc the acccount debtor.

.2} Perfsction and the sffsct of perfection or o
security interest which is created by a debtor whc =z - in
minerals or the like !including 0il and gas) before sxtractzcn and
which attaches tThereto as extracted or which attaches to an account
resulting from the sale therecof at the wellhead 2 minehead zre
zoverned by the law {including the conflict of Laws -uies! > the
“uriediction wnerein the wellhezd or minehezd iz _ccztTed.
6} {a) This subsectlon :€) zpplies to investment TroDErT-
.o  ZXRCETLT &5 Ctiherwise crovided in subsectizn éF 5,
during the time that z security certificate is .ocated
in a turisdicticn, zerfection of a security inTsrsst,
sfZect of veriscticn or nonperfectics, and the
:CIiTy €I & zescurity inrterest in tThe csrtiiizzted
urizy are gcverned by the 1ocal law - That
isdicticn. )




iocated the chief =xecutive cfficz of the
commodity intermediary.

HE) rerfection of a security interest py Ziling, autcmatic
perfection of 3 security interest in investument
i property granted by a broker or securities
intermediary, and automatic perfection of a security
interest in a commodity contract or commodity acccunt
granted by a commodity 1ntermed1ary are governed uy the

local law of the Jjurisdiction in which the debtor is
located.

PART 2. V!LIDITY OF SECURITY AGREEMENT, ATTACEMENT OF SECURITY
INTEREST, ABD RIGHETS OF PARTIES TO SECURITY AGREEMERT

9-201. General Validity of Security Agreement.

‘1) Except as.otherwise provided by this Title, a security agreement.
is eifective according to its terms between the parties, against
purchasers of the collateral and against creditors.

Z) Nothing'in this Title validates any practice illegal under any
statute or regulation goverring usury, small loans, retail
installment sales, or the like, or sxtends the appiiCation of any

such statute or regulation o any transaction not otherwise subject
Lo the statute or regulatlon. '

:_‘-202. Title to Collaterazl Immaterial.

with regard tc rights, cbligations and

Zach provision cf this chapter
titlie 15 collateral is in the seacuresd party

remedies zpplies whether
2r in the debtor.

9—203: Attachment and Enforceability of Security Interest;
Proceeds; Support Obligations; Formal Requisites.

A security interest is not enforceable
d parties with resvect =5 the collateral

ag
4

ainst tThe Debtor or
nd does rot zTta

- P . —- 3 —~ = o~ - .
a) The ccliaterzl is in the possession c¢f the Sfecurea
Party vpursuant =£c =he aeDtﬁr's agresemer=, or —he JsgLor
1 N - R - -— . i - -
has signeq & security agreement which ccntains =z
jescripticn oI <he collaterzl. When thz zecuriTy
e rest Iovers Tver R e R e e TEADYE TS o8 YYOWnR IX
PSR S s o w ST L2 — - - *—'-'-\-""'4--\_-:'! —-— S - e -l 1: -
- Py - -} o 3 ) - =1 I T =
timber To ke cut, <he descripticn must zlsc incluce =
{ " - ~ - To= —~ - -~
JESCXIDLIIn ZI —on= Lznd concernsd; or
) Tre G oaw - [ -
D) ja&ilde a5 Lpeen C_.'....c!‘,’ 2nga
- Tl ﬂ,’;_'r\_t"'w L R e - - R
Y The ZepDTIr r=s n




._‘:_..9—206. ‘

Exists.

'
t

i

ubject to any Tribal statuts, rescliution
s

e
-

m n: i it

Agreement Wot To Assert Defenses Against Assignee-
Modification Of Sales Warranties Where Security Agreement

srdinance wnich

tablishes a different rule for buyers or legsees of consumer goods,

i1l agreement by a buyer or lessee that he will not assert against an
ssignee any claim or defense which he may have agalnst thé- seller or

Zessor is enforceable by an assignee who takes his assignment for

zalue,

due course of a negotiable instrument.

in good. faith and without notice of a claim or defense,
as to defenses of a type which may be asserted against a

except
nclder in

A buyer who as part of one

cransaction signs both a negotiable instrument znd a2 security

agreement makes such an agreement.

9-207. nghts and Duties When Collateral ig in

Posgession,

.1y « A secured party must use
;:eservation of collateral in the secured party's
za instrument or chattel paper, reasonable
Tz T

aking necessary steps to preserve rights agains
unless otherwise agreed.

reasonable care in

{2} Unless otherwise agreed and not withstanding

Secured Party 8

anv contrary

provision in Section 9-602, when collateral is in the secured party’'s
ySsession: :

(a) Reasonable =sxpenses, including the ceost of zny
insurance and payment of taxes or other charges
incurred in the custecdy, preservaticn, uUse or ¢perztion

the collateral are chargeable to the debtor znd zre
serurea by the colliateral:;

By The risk ¢f zccoi n The I=pTor
-0 the extent of figztisrs
insurance covers

c} The secured parrt: SeCurliTl Emy
increase or grofi Teq IICm Tns
gbllateral, out S remizus4 IO
the debtor, mustc g z=cured
obligation;

3 The gecursd arTy must seep The oollztsrzl “denztiliizble
put collatveral of which any unit is by nature or 1sage
of trade the =quivglent 2% znv othser _lks unit zay oe
cmmingisd; iad

‘e! he secursd Tarty may rs=pledge the oilztersl pon
ISIms wWailh IZ 2T lmpair the IspTirt: rognT TI o Cscesm




-203. ~  Obligation of Good Faith.

‘Lyery centract or duty within this Tode is subject to & regquirement
zhat all parties act in-good faith in its performance ofr enicrcement.

1-204. Statute of Frauds for Personal Property not Otherwise

Covered.

Oral contracts for sale of personal property valued at more than
$500.00 are not valid or enforceable. To be valid and enforceable,
such contracts must be in writing, contain all material terms, and be
signed by the party against whom enforcement is sought.

1-205. Performance or Acceptance Under Reservation of Rights.

Ap rty may expressly reserve his/her contractual rights and then
per

erfofm or promise performance in a manner demanded or proposed by
the other party, without waiving the rights reservead.

a
bl

Chapters 3 through 8 reserved.
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e

- ~Z} A sale o vart I = zszle
; -

{g) An assignment of accounts or chattel wnhich is for the
purpose of ccllection only;

(h) A transfer of a ri
assignee who is al
contract;

ght to payment under a contract o an
so ©o do the performance under the

{i} A transfer of a single account to an zssignee in whole
, or partial satisfaction of a preexisting indebtedness;

J) A transfer of an interest or claim under
policy, except:

any LhiBax

2 transfer by a nedlthcare provider

ci z right <o -pavment
arising out of the furnishing cf 7gfalthcars foods or

services; znd

for
I
1§t
in

e,

rovided with respect to proceeds
priorities in
in this Code;

{Section 9-308) and
proceeds as set forth in other sections

(k) A right represented by a judgment (other than a
judgment teken on a right to payment which was
cllatersl);

J

£ Yy r L4 £
(1Y Eny rignt of set

I

!
[}
Fh
I

m) 2 fransier In whngols or in Tart oI anv Ziliim 2rs.ng Sut
SI TOrtT: C°r
~ el T iicacs oF This Ti= 2 ia Tipdimoe —o —bg segrame —waT
oz -8 application &I TnhniE [LT_s L& 5 _IMiTed TI Toe sxT=nT e
Srovigion is mage within this Titis For:
;o - Im T d - YT = - - - -
i2) TIZATUYES T zesTizn #-:-Z, Irx
ST h ™ o — 2 [ .- - ER o D m . -
e N L8 CYEeaTICN CY TYXARSISr T o=In ntergst, LTI UCLNIG =
~Sa5e &r rents, r lles o o real =statTe.

8-105, Purchase Money Security Interest.

E A

ecurity interest s & "purchase money security intsrest” ¢ the
ent iz :

-~ A P I R T e s -~
-EXKen &I revaineq oy Tne seller oI wne Ioi_aTerz. T
== =375 o~ o g — = . - - ey .

T=gcure =z Gor SE&XrT I L= orice; or



is received by him.

E A debtor is entitled tTo such & stafement onc
hout charge. The secured party may require pa
ading 515.00 for each Gﬂdlt¢0ndl statement u

gvervy sii months
& charge not

(DJ

PART 3. PERFECTION OF SECURITY INTERESTS.

9-301. ‘Perfection and Priority of Certain Possessory and Non-
Possessory Security Interest.

{1) The following rules apply to & pOsSSessory Or non-poss€ssory
security interest in collateral other than goods covered by a

certificate of title described in Section 9-302, deposit accounts,
and investment property.

{2) Except as otherwise provided in this section, perfection and the
effect of perfection or non-perfection of a security interest in
collateral are governed by the laws of the Northern Chevenne Tribe.
9~302. Ferfection and Priority of Security Interests in Goods
Covered by a Cextificate of Title.

‘2) This subsection applies o goods covered by cartifiicate of title

issued under Northern Cheyenne Tribal law or from any other

jurisdiction under which indication of a security interest on the
rtificate is reguired as a condition of perfection.

{2) Goods beccome covered by a certificate of titls when an
‘appropriate application Zor the certificate and tne applicabiz fee
zre delivered to the apprcbriate authority.

- 3) bPerfection, the effect of perfection cr non-periection, and the
criority of ‘he securitv iInterest are governed bv The local law of -
~he Jurisdiction under wnose certificate the coods zre ccvered. This
security interest is valid Zrem the time the goods ceccme covered by
“he certificate until the time the certlflcatp cecomes ‘neffective
indexr the law of that jurisdiction, or.the time the goods become
zovered by a certificates of Title frcem ano ther iurisdicticn. —

8-303. Persons Who Take Priority Over Unperfected Security

Interests -- Right of "Lien Creditozxr",.

- - - - LN e — - . = —~ - — = - — -
_: ZXcspt =25 otherwiss Trovided inn subsecTti: ., =n uZnperzectead
TagourIty Lnuerest 13 subcordisazrtz Tt tThe cignns LT
— ™ — 5 - - - - - a - -
&) Persomns entitlsa To pricrity ander F-Ili;
1 ‘\ 4T - T — ——— - = A
b) A person whno zZecosmes 2 _ien creditor zZsicre Ihs
security Intersst 1s rerfecrtad;
ot o oTh@é TEse I IZlgs, lnETrumentsE, IIgl
InETTEel Taker, : TEr3cn WhOo LE 1ot 3 oIs zha
40C 15- & TXansZerss 11 CUlX oY IThaer




gsxtent provided i ¥-31%

- ‘&)  An assignment of accounts which does not zlone v in
' conjunction with cther assignments to The same assignee
transfer a significant part of the outstanding acccunts

of the assignor;

=h

An assignment for the benefit of all creditors of the

transferor, and subsequent transfers by the assignee
thereunder;

.2) If a secured party assigns a perfected security interest, no
£iling under this chapter is required in order to continue the

perfected status of the security interest against creditors of and
transferees from the original debtor.

(3) The filing of a financing statement otherwise required by this
chapter is not necessary or sffective 'to perfect & security interest
n property subject to:

1&) A statute or treaty of the United States which cor
for a national or international registration cr a
national or internaticnal certificate of title or which
specifies a place of filing different Zrom that
specified in this chapter for filing of the security
interest; or

(b} The following statutes of the State of Montana:

Title
61, chapter 3, which relates to moLtor vehicles; Title
23, chapter 2, parts 5 and &, which relates to tocats

and snowmobiles; but during any period in wnich
collateral is inventory held for sale by

& perscn wWno
is in the business 5f selling goods of that kind, the
Ziling provisicns of this chapter {part 1) zpplv c =
SeCuUrlty interest 1n that collatersl crestsad oy -he
person as debtor; or
fc) & certificate of :title statute cf zncther “uarisdicticn
under the _aw of which indication 3f 2z security B
Interest on the certificzus iz reguirsd zs 2 ozondizion
of yer*ec:ioq TE-IOB(ZY
4)  TompliancCe Wlth 2 EUETUTe or Treaty
13 sguivaizsnt o The Iiling of z Zinencin
InEptser, Ind & S2Cu T LnogrcperTy o
>r Treaty can pe re oy compliance Th it sot &S
crovided In 2-1068 o Turisdicticn Traznmsactiocrs.  urzTion
ind Ienewa. I TerI: ecuriTy intsressT terfscTsd IV
cpliance with the rezty are governed Dy Ths SrevisSions
> The sIazTate Cr = 2r respects The ssourity LnTEX2sST LS8
siptecT T2 this <ha

i
w
o
Ut

When Security Interest is Perfected -- Continuity of
Perfection.



Z} --A security interest r=smains perfected for 2z period of 21 days
sithout fiiing where a secured party having a perfectad security
-nterest in an instrument, a CertlTlCEKEG security, a negotizble
document, ¢r goods in pessessicn oif a beilee other tThan cne wno has
ssued & negotiable document therefor:

{a} Makes available to the debtor the goods or documents
representing the goods for the purpose of ultimate sale
or exchange or for the purpose of loading, unloading,
storing, shipping, transshipping, manufacturing,
processing, or otherwise dealing with them in a mannerxr
preliminary to their sale or exchange; but priority
between conflicting security interests in the goods 1is
subject-to 9-314(3); or

{b) Delivers the instrument or certificated security to the
‘ debter for the purpose of ultimate sale or exchange or
of presentation, collection, renewal c¢r registretion of
transfer. '

:6) After the 2l1-day pericd in subsections {4} znd
~Zepends upon compllance with eppliceble provisions of

95-307. When Possession by Secured Party Perfects Security Interest
Without Filing.

. security interest in goods, instruments, money, negotiable
documents, or chattel paper may be perfected by the secured party's

—aking possession of the collaterzl. 3 security interest 15 the
cight To proceeds of a written letter of credit may be perfescrtad by
~he secured party's taking possessicn of the latter oI creait. 1If
such collateral other than gcods covered by & negotizsble document is
meld Dy a callee, the secured party is deemed tTo have rtossessicen from
The time the bailee receives novificaticn of the sacurad zartv's
interest. A securlty interest is periected Ly possessicn Zrem the
“ime possession 1s taken without reizticn back ana continues only so
_ong as possession is retained, unless otherwise specified in this
cnapter. The security inrerest may De otherwise perfected =s zrovided
. this chapter before cr zfter the vericd ¢f possession Ty 1ne
secured party.

9-~-308. "Proceeds" -~- Secured Party's Rights on Disposition of

Collateral.

) "Proceeds" includes wnhatever s received upon tThe s

zxchaenge, coliection, Ir other disposizion o zolilzteral

Insurance £ayabif TV rs3scrn I LoSSs or damage ©o The <ol
zrcceeds, SXCEDT ZO The =XTant that it is payaple T2 & T

than z party 1o the security agreement Any pavmenis or
IISTXIpUTICcnE MaGe Wiin rf2spect o investment TrcterT o

~Ccgeds. Money, IneCks, Ispesit zocsunts, Znd —m= -z

LZcssas” SZi. SThSr Trozssds irs "nenZzsh oroo




(A)

(5) If & saie
i3 transferred by the seller to a

In identifiable cash proceseds in the 2
the like which ares not deposited i
prior to the insolvency proceedings:

In all cash and deposit accounts of the debtor in which
proceeds have been commingled with other funds, but the
perfected security interest under this subsection

i

. {4) (d) is:

(1) subject to any right of setoff; and

limited to sn amount not greater than the amount
of any cash proceeds received by the debtor within
10 days before the institution ¢f the insolvency
proceedings iess the sum of:

the payments to the secured party on account -
proceedas received by the debtor during su
pericd; and

f cash
ch

the cash proceeds recsived by the debtor during such
pericd to which the secured party is entitled
under subsections (4)(a) through {4) (c).

secured party,

returned to or are repossessed by the seller or the secured party,
the following rules determine priorities:

{a)

8

——

If the ¢oods were coliateral at the =ime of sale fsr an
indebtedness of the seller which is still =apaid, the
original securiiy interest attaches again o the goods
and continues zs a2 perfected securiiy interest I it
was perfected at the time when the Zoods were soxd. If
the security lnterest was originally zerisczad oy =
filing which is stiil sffective, nothing further s
required to continue the perfected status; in any other
case, the secured party must tzke cossessicn ¢f Zhe
returned or repcssessed gocds or must Zile

in unpaid transisree oI the chattel zaper 7as a
SeCurity intverest in the S00dS aQainst -he -—ransreror.
The security inTarest is pricr to = sscursT Lnterest
:sserted under supsaastocn Toal <o -7z zuTant -neT the
transferee of the chattel paper was sntitlied =0
sriorityv undex -300

A unpaid Translsree ¢I The &CCOUNT "2 & Ze&CuUXiTy
~nterest in the Jocds z2gainst the transisror The
securiTy intersst is subcrdinsts -1z sscouriT intarest
BE22ITER INAEr EZunsegsITIin I 2.

% SECUILIY InTsrest oF znounpalid transraras zzssrsed

0f goods results in an account or chattel paper which
and if the goods are



9-314. Priorities Among Conflicting Security Interests in the Same
Collateral. :

ey
S

{2} The rules of priority stated in other sections cf th
in the following sections shall govern where applicable:
security interests related to other jurisdictions.

is part and
5-108 on

(2} A perfected security interest in crops for new value given to
enable the debtor to produce the crops during the production season
and given not more than 3 months before the crops become growing
crops by planting or otherwise takes priority over an earlier
perfected security interest to the extent that the earlier interest
secures obligations due more than 6 months before the crops become
growing crops by planting or otherwise, even though the person giving
new value had knowledge of the earlier security interest.

{3} A perfected purchase money security interest in inventory has
priority over a conflicting security interest in the same inventory
and also has priority in identifiable cash proceeds zsceived on or
pefore the delivery of the inventory to a buyer if:

{a) The purchase money- security interest is perfected at
the time the debtor receives possession of the
inventory; znd

(b) The purchase money secured party gives notification in
writing to the holder of the conflicting security
interest if the holder had filed a financing statement
covering the same types of inventory:

(i) bhefore the dats of =

secured varty;

o

)=t

ing made by the purchzse money

-

rn

e
r

G

{ii} before the beginning of the Zl-day pveriod iZ -—he purchase
money security Interest 1s tsmporzrily Cerzscta

eyl ~ T L -

Wwithour Ziling or possession (%-306(%;:; and

(c) The holder of the conflicting security interest _
receives notificatien within 5 vears before the dsbtor
receives possession ¢i the inventory; znd

id) The notificaticn states that the person giving zhe
notice has or sxpects to acquire a ourchase monav
security interest in inventorv of =he dsbtar,
GESCYILIng e Inventiry v lTem Ir 1.Ge

.4} A purchase money security interest in cclil
nventory has pricrity cver z cznflicting secur
szme coliateral ©r Its mroceseds i the vurchase
nterest is perfected at the time the debtor receive
ine collateral or within I9 davs cheresfter

;  In 21l cases nor zoverrtad oy oo

scluding cases :f gurzhizz monay




_. . ~arises pefore the goeds become fixtures, the security
interest is perfected by a fixture filing before the
- . gocods become fixtures or within 10 days thereafter

the debtor has an interest of record in the real
or is in possessicn-of the real estarte;

and
t

14
st

i

DS

{b) The security interest is perfected by a fixture filing
‘before the interest of the encumbrancer or owner is of
record, the security interest has priority over any
conflicting interest:cf a predecessor in title of the
encumbrancer or owner, and the debtor has an interest

of record in the real estate or is in possession of the
real estate;

{c)

The fixtures are readily removable factory or cifice
machines or readily removable replacements cI domestic
appliances which are consumer goods, and before the
goods become fixtures the security interest is
perfected by any method permitted by this chapter; or

{dy The conflict

ing interest is a lien cn the real 2state
obtained by iegal or squitable proceedings after the
security interest was perfected by anv method permitted
by this chapter. '

{5) A securlity interest in fixtures, whether or not perfected, has

riority over the conflicting interest of an encumbrancer or owner of
the real estate if:

{a) The encumbrancer or owner has consented n Wri:
the security interest or has disclaimed an
the goods as fixtures; cor

o

ng To
s

b -
- -
TTTRYS

Mo S - e

Loaa

‘Y The debtor has

z right tc remove
the encumbrzncer or cwner. I
terminates, the prisrity of
centinues for a reasonzble ti

£) Notwithstanding subsection :4) {a) but ctherwise subjisct 10
supsections (4) and :I}, 2 security interest in Iiztures is
zupordinate To & cemstruction mertgage reccorded teiore thz goods
cecome fixtures 1I the goods cecome Tixtures befcre -he zcmpletion of
the censtruction. To the extsnt that it is given o rsfinznce a3
JCNSTIUCTIOoN mOorrTgade, z mortgace nas this pricrisy o Ine zzme
ZXTent as The CIoOSTIUITIIR Werigage.

) In cases nOU Witlin the preceding subsecticzng, 2 ozacurity
_nterest In IiXTures 1: subcrdiraste To the zZonTllizTing Lintersst oL an
TnCumMbrancer Or OWner i the related réal =astats »no 18 20T he
Zebtor.

'} dhen the secursd zar ER
SnCumbrancers oI The =zl &CcT ZC the
crcvisions <f Tart 5, ram zsTate put




vermissicn to remove until the secured party gives adequate security
for the performance of this obligation.

"9-317. Priority When Goods Are Commingled or Processed.

(1) If a security interest in goods was perfected and subseguently
the goods or a part thereof have become part of a product or mass,
the security interest continues in the product or mass if:

ta} The goods.are so manufactured, processed, assembled or
commingled that their identity is lost in the product
Or mMass; or

(b} A financing statement covering the original gcods alsc
covers the product into which the goods have been
manufactured, processed or assembled. In z case to
which paragraph (b) applies, no separate security
interest in that part of the original goods which has
been manufactured, processed or assembled intc the
product may be claimed under 9-31e6.

{2} When under subsection (1) more than one security interest
zttaches to the product or mass, they rank equally according to the
ratio that the cost of the goods to which each interest originally
attached bears to the cost of the total product or mass.

J-318. Priority Subject to Subordination,.

Nothing in this chapter prevents subordination by agreement by any
cerson entitled to priority.

9-319. Secured Party Not Obligated on Contract of Debtor.

The mere existence of a security interest or zuthoriiv siven 7o the

deptor to dispose of or use collaterzl does not imocse ZCnUracT OF

TorT liability upon the secured party for the debreor's zots or

omisgsions.

9-320. Defenses Against Assignee -- Modification of Contract After
Notification of Assignment -- Terxrm Prohibiting Assignment
Ineffaective -- Identification and Proof of Assignment.

"1y The rights of an assignee azre subiject to:

2} All the terms oI the -ontract oetween ~“he &CICunt
deptor and assignor and any defense ¢r <laim zrisind
therefrom; znd

{o) Any other defense or claim of the account debicr
against the assignor which accrues cefcrs the 3cIfunt
Jertor receives notiifization of the zssignment
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1lt, kreach, claim, defense, terminatioc
emedy under the general intangible.

To the extent that a term in a general

, Or reqgulaticn is ineffective under Se

ffective under other law, the creation,
gecurity interest in the general intan
(a)
{b) Imposes no duties or obligations

and

(c} Does not regquire the account debt

security interest, pay or tender

secured party, or accept payment
the secured party.

This section controls cover any inconsi

"parts of this Code, or any other conflicting Tribal

PART 5. FILING.

n, right of termination,

intengible, statute,
ction 9-401 (3} or {4) but

attachment, cr perfection
gible: :

Is not enforceable against the account debtor;

cn the account debtor;

or to recognize the
performance to the
performance

= ey

-y
o ——— e

stent provisicns <t
T

_aw or’ =4

Place of Filing -- Erronecus Fili
Collateral.
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B} {d) Collateral acquired after a change of name, identity,
or corporate structure of the debtor {subsection (7)).

{3) . A form substantially as follows is sufficient to comply
with subsection  (1):

Name of debtor (or assanor) e

Social security number or tax ldQntlflC&t’Oﬂ number ......
Address ......
Name of secured party (or assignee)
Address ......

1. This financing statement covers the Iollowing zypes (or
items)} of property:
{Describe) ......

2. {If collateral is creops, livestock, or unmanufactured
agricultural products) The zbove described crops, livestock, or
unmanufactured agricultural products are growing, being raised,
or being produced or zre to be grown, raised, cor precduced on:
(Describe Real Estate and County Where Located)

P

3. {If applicable) The above goods are to beccme fixtures on:
{Describe Real Estate) ..... .

and this financing statement is to be filed in the
record. (If the debtor does not have an int

hame of a record cwner is

zal estate
record) The

4. {If products of collataral
collateral are also covered.

{Use whichever Signature cof Debtor ior
is applicable) Signature of Secured P

re claimed) Zrcducts ci the

[\

f4) A financing statement mav te amended by filing a writing signed
by both the debtor and the secured party. An zmendment does Lot
extend the period of effsctiveness of a financing statement. If any
zmendment adds colliateral, it is

t is effective as tc the added collateral
only from the filing date of the amendment. In this chapter, unless
zhe context otherwise reguires, the term "financing statement” means
~he origingl financing stztement =znd &ny amencments.

(3) {a) A financing STatement cgvering timber —o oe Cut oo
covering mirerals or the like !{inci:ding zil znd zas)
Oor &ccounts subject T 9-i08(Z), or =z Zinancing
statement filed as a fixture filing .3-31Z) when zhe
debtor Is not 2z transmitting utility, must sheow that it
covers this tvope of Zoiiateral, musz coz :
to pe filsd in the rsal =sTats racor !
financing sTiTament mUST IoNTEin 2 i=s
zeal =state suificient -2 it wers IInt




What:Constitutea-Filing ~- Duration of Filing —- Fees
R ) Effect of Lapsed Filing -~ Duties of Filing Officer -~
‘ Computerized Farm Statement System.

tl) (a) Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement. by the
filing officer constitutes filing under this chapter.
(b)

The secretary of state may treat a facsimile copy of a
document and the signatures on the facsimile copy in
the: same manner as an original for purposes of 9-502
and subsection (1) (a) of this section. If all other
requirements are met, the date of filing relates back
to the date of receipt of the facsimile copv.

{c} B person who files a false document by facsimile copy
is liable to the party aggrieved for three times the

amount of damages resulting from the filing of the
false document.

{2) Except as provided in subsection (6), a filed financing
statement is effective for a period of 5 years from the date of
£iling. The effectiveness of a filed financing statement lapses on
the expiration of the 5-year period unless a continuation statement
s filed prior to the lapse. If a security interest perfected by
:1ing exists at the time insolvency proceedings are commenced by or
against the debtor, the security interest remains perfected until 60
days after termination of the insolvency proceedings or uantil
expiration of the S-year period, whichever occurs later. Upon lapse
The security interest becomes unperfected unless it is perfected
without Ziling. TIf the security interest becomes unperfected upon
lapse, 1t 1s considered to have been unperfecced as against a person
who .pbecame & purchaser or lien creditor before lapse. .
12} A continuation statement mav be Ziled by the securs
within & months prior to the expirztion ¢of the :—;ea ce
specified in subsection (Z).
signed by the secured party, identify al sta:emenu 'y file
number, and state that the original statement is still zffective. A
continuation statement signed by & person other tha the secured
sarty of record must be accompanied by a separzats dr:tten statement
>f assignment signed by
1

the secured party oi reccra and ccmplyilng

+ith S- C05(2), :nclLdlna cayment of the required fze. Tpon timely
Tliing o1r the continuation statement, the sifectiveness of the
Jrlglnal statement is continued for 5 years after the last date to
:hich the filing was eifective, after which iz lzpses in the same
:anner &s provided in supsection {(2) unless ancthsr ccnrinuation
:tatement is filed prior to the lapse. Succeeding cocntinuaticn
tatements may be Iiled in the same manner to ZcnIiinue the
Tfectiveness ¢i The criginal statement.

=} Ixcept 25 £rovided In subsection 7, oz Filizg cZfizsr znall
2rX each $Tatement wiin 3 Zile numper znd “siTa Tne 4ais ozng nour of



tiapility coverage To protect against input errors causing loss to a
iecured party. '

" {10) The secretary of state shall, upon reguest of a clerk zand
rgzcorder, mail a certified copy of a financing statement,
continuation statement, assignment, amendment, or termination
covering collateral described in subsection (8) to the clerk and
recorder in the county of the principal debtor's residence. The
secretary of state shall mail the requested copies at least once each
week. This subsection does not require the secretary of state to
mail a copy of any document that does not specifically indicate the
county of the principal debtor's residence on its face.

(11) Financing statement information in the computer system
constitut'es public writings within the meaning of Montana Code

Annotated section 2-6-i01, but the information may not be used to
compile mailing lists.

{12) The secretary of state, with advice frem the ccunty clerk and
recorders, shall by administrative rule estzblish fees as required by
this part. The fees must be commensurate with the costs of
processing the documents. The secretary of state shall maintain
records sufficient to support the amounts of the fees established
undex this subsection. The secretary of state shall deposit all fees
in the enterprise fund in the state treasury. The secretary of state
shall disseminate the uniform fee schedule to the county clerk and

‘ecorders for their use. s
8-504. Termination Statement.
11} If =z financing statement covering consumer goods fiied within

is

i5 days following written demand by the debtor ziter there is no
sutstanding secured celigation and no commitment —o make zdvances,
incur obligations, or ctherwise give value, the secured party must
Zile with each filing sfficer with whom the Zinancing statement was
Ziied a termination statement to the effect <hat he no lcnger claims

a security interest under the financing statement, which shall be
identified by file number. In other cases, _.whenever there is no
sutstanding secured cobligation and no commitment to make advances,
ncur obligations, or otherwise give value, the :ecured party must cn
written demand by the debtor send the debtor, for each filing officer

#ith whom the financing statement was filed, = :er.1rat10n statement
o the effect that he no longer claims a security interest under the
Zinancing statement, wWnich shall be identifizd zv Zile number. A

—ermination statement :signed by & person other than whe secured party
of record must be accompanied by a separate written statement of
ssignment signed by the secured party of raccrd ccmplving with 9-

EOC(A), including payment of the required fee. If The af fscted
zecured party fails tc file such a termination statement &s required
ov this subsection ¢or -2 send such z termination stactement within 10
= zrter oroper cemen? “herefor, he shall =e _isbles to the debtor

Syt

zny 0SS caused TI Tne zebutor Ty osuch failurs

i<
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secured party, and the file number of the financi ng statement. A
Statement of release signed by a person cther than the secured party
of record must be accompanied by a separate written statement of -
assignment signed by the secured party of record and complying with
2-505(2), including payment of the required fee. Upon presentation of
such a statement of release to the filing officer he shall mark the
statement with the hour and date of filing and shall note the same
upon the margin of the index of the filing of the financing

statement. The uniform fee for flllng and noting such a =tatement of
release shall be set pursuant to 3-503.

9-~-507. Info:mation from filing officer.

{1) If the person filing any financing statement, termination
statement, statement of assignment, or statement cf release furnishes
the filing officer a copy of the statement, the-filing officer shall
upon request note upon the copy the file number and date and hour of

the filing of the original and deliver or send the copy T2 the
person.

(2) Upon request of any person, the filing cfficer shall issue a
cartificate showing whether there is on file on tne date and hour
stated in the certificate, any presently effective financing
statement naming a particular debtor and any statement of assignment
and, if there is, giving the date and hour of filing of each
statement and the name and address of each secured party in the
statement. For financing statements recorded on the system described
in 8-503(8}, the filing officer shall, upon request of any person;
also furnish written information concerning the ccllateral described
for any presentiv effective financing statement cocvering collateral

described in 9-503(8). However, the information is not a gart of the
filing officer's certificate and may not constituts z complete
description of the collateral covered by the financing statement.

The uniform fee for a certvificarte and description of collateral must
ce set pursuant to 8-503. Upon rzquest the Ziling cfficer shall
furnish a copy of any filed f;nancing statement -r szatzment of
assignment for a uniform fse ¢ 0 cents per pacge.
i3} A computer printout Zrom Tha svstem described n S-333:3)
constitutes the certificate of the secretary <f state 23 o whether
zhers is on £ile, on the date zrnd hour stated on —ne crinteut, a
Zipancing statement <overing the sollateral descriped in S-303(8).

“he Zee Ior requesting a printcour from the secrsTary 2 ZTETE mMUST
cover the cost of the printcut. If a certifizzve -z ~zde =7 a

TEgUestor’s OWn COmDULEr USing Tzisephone dial-ip zccess, o Cse
ccmmensurate with Costs must be Inarged.

9-508. Utility Financing Statement -- Place of Filing - Contents -
~ Perfection of Security Interest.

1 I Ziting 1s rzauired under the Uniform Tommerciz. Joge, the
"reper olace To Ills in crder 2o zerfscT s ZETLILLY O LLIErEsT Ln

£YzIrmzl ozIcperTy tr Ilxiurss 7z —rans :
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8-514,. Filing of a Facsimile Copy.

;-
H|

o4 The secretary of state may treat a facsimile <cpy of a document
that 1s required to be filed under this part and the signatures on
the facsimile copy in the same manner as an original for purposes of
This part. If all other requirements. are met, the date of filing
relates back to the date of receipt of the facsimile ccoy.

(2) A person who files a false document by facsimile copy is liable

0 the party aggrieved forithree times the amount of damages
resulting from .the filing of the false document.

9~515. Removal of Improper or Fraudulent Liens.

{1) If a filing officer receives a complaint cr has zeason to
believe that 2 lien submitted or filed with the filing officer’'s
oifice is improper or fraudulent, the filing officer may “EJQCt the
submission or remove the filing from existing files after Jiving
notice and an opportuniiy to respond to the secursd rey

EXTY .

Yo

2) A person adversely affected by a lien that is determined to be
improper or fraudulent by the filing officer may recover treble
damages from the person responsible for submitting the iien.

PART 6. DEFAULT.

SUB-PART 1. DEFAULT AND ENFORCEMENT OF SECURITY INTEREST.

9-601. Default and Enforcement of Security Interest.

;1) wWhen z debtor is.in default under a securitiv zZgrssment:
(a) A secured pariy nas the rights and remedi

this Title ancd orovided in the cecu*“i E¥od.

l-

‘p) The secured parcy mav reduce the cliaim

foreclose, or enforce the security interest pv anv
legal procedure. i

o - —_T— - - —_ ——
le) The rights znd ramediss rsferred —o n Znis z:bpsesgtion
are muletlre.
~y R - T o -1 —~ P - 3 o~ — - o — =] =~ =
<% After default, the <Zsbior nzs the rightsz znd rsmediss i3
4 < [P S —I . ~ oy = : FE - o - - < = T
srovided in this Title znd 38 crovizded in —ne rezuriTos zzrzament.



$-604. Procedure if Security Agreement Covers Both Real And
- ) Personal Property or Fixtures.

"1} If a security agreement covers both real and personzl croperty,
2 secured party may proceed:

{a) As to the persocnal property without prejudicing any
rights and remedies with respect te the real property;
or : ;

{b) As to. both the real and personal property in accordance
with the rights and remedies with respect to the real

+ property, in which case the other provisicons of this
part do not apply.

(2) If a security agreement covers goods that are or become
fixtures, a secured party, subject to Section 9-604(3), may proceed
ander this part or in acceordance with the rights and remedies with =

respect to real property, in which case the other provisions of this
part do not apply. '

{3} If a secured party with a security interest in fixtures has
priority over all owners and encumbrancers of the real estate, the
secured party may, on default, subject to the other provisionsg of
chis part, remove the collateral from the real estate. The secured
party shall reimburse any encumbrancer or owner of the real estate
that is not the debtor, for the cost of repair of any physical
injury, but not for any diminution in wvalue of the real =state caused
cy the absence of the goods removed or by any necessity of replacing
“hem. A person entitled to reimbursement may refuse permissicn to
remove until the secured party gives adequate security Zor the
performance of the obligation to reimburse.

9-605.  RESERVED.
9-606. Collection Rights of Secured Party.

Ty zgreement and In any &vent Lpon

{a) Notify an account debtor cr the oblizecr on zn
instrument to make payment tTo the secursd rcarty wnether
2r not “he zssigner was making collsctizns o -

>r not —he zssignor was making collsco:i Ins -

collateral; and
b} Tzke contrel of anv procseds T3 which Tns ssoursa Zarty
Iz entitliad under 2-313,

2 &) 4 secured party wno by zgreement zd =c charge back
uncolliected collareral, or s entitlad -z Zuil ooz _imited
rscourse &3ainst the deptor, :=nd winc ' o cellect
Zrem the account debtors or cbligers, musT Tooosed In 2
commercilalliy rszzsonable manner




A secured party shall account to end pay a debtor for
- . any surplus notwithstanding any agreement To th

‘ contrary, and, unless otherwise agreed, the cbliger is
liable for a deficiency. Recovery cof a deficiency is
subject to Section 9-619.

D ]

{3) The debtor or other obligor is liablé‘for any deficiency after
disposition of the collateral, only if its agreement so provides.

Recovery of a deficiency under: this subsection is subject to Section
3-619.

9-609. Persons. Entitled to Notification Before Disposition of
Collateral.

{1) The notification date is the earlier c¢f either the date on which
a secured party sends to the debtor and any secondary obligor,
written notification of dl=p051t10n, or the date on which the debtor .
znd any secondary cbligor waive the right to notificaticn.

{2) A secured party shall send ©c¢ z debtor and any seCOGdary cbligor
reasonable written notification of disposition under Section 9-611,
unless collateral is perishable or threatens to rapidly decline in
value or is of a type customarily sold on a recognized market. In
the case of consumer goods, no other notification need be sent. In

»ther cases a secured party shall send written notification of
disposition to:

{a) Any other person from whom the secured party has
received, before the notification date, written

notification of & cﬁawm c¢f an interest in the
collaterzl; and

{b) Any other secured varty that, 30-davs pefors :the
nctification date, neld & security latersst in the
collateral perfecred zv the fillng cf =z firnancing
statement that identifieq the collateral and was
indexed under the debtor's name as of that date; and

21 A secured party complz S with the notiifiigaticn resguirsment
specifiled in Secticn $-009(Z) (b 22
{a) WOt later than 20-days cefore Lhe notificaticn Cate,
he secured party reguests, in a sommersIizily
:ea“onaDLe manner, LnIcrmati soncern:
statements indexed undar tThe Gebtor
office Indicated in Section 0—91?(4‘

.b}  Z2efore the notiiicaticn date, either
did not receive a response to the rs
informatich <or the secursd party rac
~he rsQusst Ity InformEToLzn =nd Sos



{2) In a consumer secured transaction, a notification of dispositiown
must contain the following information:

{a) the amount that must be paid to the sscured party to
redeem the obligation secured under Section 8-616:

(b} the amount that must be paid to the secured party to

reinstate the obligation secured under Section 9-616;
and

{c) a telephone number or mailing address from which
additional information concerning the dispeosition and
the obligation secured is available.

(3) A particular phrasing of the notification is not regquired. A
notification that substantially complies with the :eau¢rements of

this subsection is sufficient, even if it contains minor errors that
are not seriously misleading.

(4) Notifications utilizing applicable Tribal forms are gresumed to
provide sufficient notice.

{5) Notification by the secured party is reasonable under this
section constitutes steps reasonably required tec inform another in
the ordinary course if it is sent by certified mail to the most

recent address provided by the debtor or another secured party as
follows: -

{a) The address stated on the security zgreement cr other
applicable lecan document in the case of a2 debtor or on
the written nctice of claim in the case of another
secured party; or

(b) Such other address of which the secured varty rsceives
notice in writing from the debter or ~ther securad
party prior to the time notificaticn ‘s sent —o <he
most recent address previously given under subsection
(3)Y{b) (1} or this subsection \,)(b‘f-w _ .

[Ny -

9-612. Rights of Transferee of Collateral.
1) After default, disposition of zollateral bv a sscured Tarty to a
ourchaser for value, transfers all of the Zepter’s rights .2 the
collateral; discharges the security interest under wnich the
dispositien is made; znd discharges zny security LnTarsesc X Lien
zupordinate to which dispesition is made.
{2) The purchaser at disposal vzkes ‘ree =7 z.. zizhts sna lnterests
I <he cebtor, secured party or subordinate interests even though the
secured party fails to comply with the reguirements < tThis Section
or of any judicial proceedings;

&) -noThe case Iz pubiics sgale, IS Tos surgnassr TES nO

znowledoge ¢f any defects in the zaiz 2ng =7 <he



(b} Notice by the secured party is sufficient under this
section and constitutes steps reasonably required to
inform another in the ordinary course if it is sent by
certified mail to the most recent address provided by
the debtor or another secured party as follows:

(1) the address stated on the- security agreement or
other applicable locan document in the case c¢f a
debtor or on the written notice of claim in the
case of another secured party; or

(1i) such other address of which the secured party
receives notice in writing from the debtor or
other secured party prior to the time notification
is sent to the most recent address previously
given under subsection (2) (b) (i) or this
subsection {2} {b) (ii).

(c) 1If the secured party receives objection in writing from
a person entitlied to receive notification within 21
days after the notice was sent, the secured party must
dispose of the collateral under 9-608. In the absence
of such written objection the secured party may retain
the collateral in satisfaction of the debtor's

obligation.
8-615. Rights to Redeem Collateral.:
At any time before a secured party has disposed of collareral or
antered into a contract for its disposition under Section :-508, or
accepted collateral in full satisfaction of the obligation it secures
under Section 8%-614, therdebtor, any secondary obligor, or zny other
secured party or lienholder may redeem the collateral by tendering -
fulfiliment of all obligations secured by the collzteral. zs well as
~he reasonable expenses and attorney's fees.
9-616. Reinstatement of Obligation Secured Without Acceleration.

t1) If 60% of the cash price has been paid in the case of z purchase
money security interest in consumer goods or 60% of the principal
amount of the obligation secured has been paid in the case of another

consumer secured transaction, a debtor or a secondary obligor that is
z consumer obligor mav cure & default .

consisting cniv of the failure
—o meke a required payment snd may reinstace tna =ecursd ccligation
without acceleration by tendering the unpaid zmount of the secured
ocbligation due at the time of tender, withour sccsle ‘ocn, including
charges for delinguency, defzulii, or deferral, zand '
exXpenses and attorney's fze

"2} A tender of pavment uinder Section 2-831£:1% i3
cure 2 delault or rsinstziz 3 sszoured coliczTisn onmlzss
e _ater ci: '



conformity with reasonable commercial practices among dealers in the
type of property sold he has sold in a commercially reasonable
manner, The principles stated in the two preceding sentences with
-"respect to sales also apply as may be appropriate to other types of
disposition. A dispositicn which has been approved in any judicial
proceeding or by any bona fide creditors' committee or representatlve
of creditors shall conclusively be deemed to be commercially
reasonable, but this sentence does not indicate that any such N
approval must be obtained in any case nor does it indicate that any~
disposition not so approved is‘not commercially reasonable. T

9-619. Action in Which Deficiency or Surplus is at Issue. s

In an action in which the amount of a deficiency or surplius is in
issue the following rules apply:

(1) A secured party need not establish compliance with the

provisions of this part relating to collection, enforcement, )

disposition, or acceptance unless the debtor or a secondary obligor
places the secured party's compliance in issue; in which
case the secured party has the burden oI establishing that
the collection, enforcement, disposition, or acceptance was

conducted in accordance with 1'he applicable vrovisions of
this Code.

(2) 1If a secured party fails to meet the burden of establishing that
collection, enforcement, dispositicn, or acceptance was conducted
according to the provisions of this Code, the following rules apply:

{a) In a consumer secured transaction for which 7o Sther
- collateral rsmains to secure the obligaticn, neithar
the debtor nor z seccndary obligor is lizbls Izr =
deficlency; :

b} In other cases, the lizbility of a debtcr or =
secondary obligor for a deficiency is iimitsd Zc zan
amount Dy which the sum of the secured sbligaticnh,
expenses, and attorney's Izes exceeds Ihe gresatsr oI
the actual oroceeds of the collecticon, snforcsment,
disposizion, =r zcceptance or the zmount of TIrCCesas
that would fave Deen realized cn-comelying
secured tarty proceeded in accordanc ; ne
provisicns ¢rf this part. The uid nzve
been realized s esqual to the sscured
obligaticn, zxpenses, ind sTizcornev's Isss unl 25z 1ns
secured party meetrs the burden o blishing znat the
amount 1s lsss than that sum.

9-620. Attorney's Fees Are Reciprocal.

"I The secured parTy mave reen sntitTled To o zTTornew'z Zzes &S
‘Ine prevaliing carty, IZUurt =Thell zward o GEstoz 1T tZollZIZSr
crevailing on Ing Lis 238Ts LI o o=zITLIT TEZIInEole
aTTorney's ZIse

- e’



{b) That the personal property being attached, is non-trust

- ) personal property kelonging to the debter; and

- (c) That the creditor has reasonable cause to believe that
the specific personal property sought to be attached
may be lost, damaged, vandalized or removed from the

- reservation prior to payment of a final judgment, so as.
to jeopardize the ability of the creditor to coliect on
any judgment that may later be obtained.

{2) If the Tribal Judge is satisfied after reviewing the Complaint
and Affidavit, the judge may issue an Order of Attachment of the
designated personal property. The Bureau of Indian Affairs Police or
Tribal Police shall be given the Order of Attachment and the police
shall seize any property identified by the order Said property
shall be kept in storage under the control of the police. Said

personal property shall be held by the police pending any further
ocrder of the Tribal Court.

3} An Order of Attachment shall not be issued until the creditor
has flled with the clerk a surety bond or cash bond in the sum of at
least $500 or 5% of the value of the property to be seized, which
ever is less. Baid bond shall be necessary in the event that the
Order of Attachment was wrongfully issued and the debtor was damaged,

>r in the event the debtor prevails when final judgment is rendered.

{4) The debtor shall be served with the Order of Attachment at the
time the police seize the personal property of the debtor. If the
debtor 1s not available c¢r present a2t the time the persona 1 property
s seized, sald Order ¢f Attachment shall be posted in =z crspicuous
place on the door of the debter's house, mobilz home or residence and

copy mailed to the debtor's iast kxnown address. The sarvice shall
22 documented for court rscords '

L= PN

fu

.3} At any time following the ssuance of an -

-~
R ) ot

~he debtor shall be entitled to challenge the val Y
issuance of that writ. The debtor may contest the Writ-of Attachment

oy £iling a Response to Writ of Attachment. 2t the time that the
esponse is filed with the CTlerk of the Tribal Cecurt, the ccurt shall
et & hearing date and notice of said hearing shail Ze ==2rved on the ;
creditor at least 3-days before to that hearing. At the hearing the :
deptor must establish by a rreponderance of the svidence tThat: ;
i
2; .i; the speciZi: cerscnal TropertT. =C0UGRT TS o=
attached weould not pe iikely to be lost, demaced,
vandalized cr rameved “rom the reservation cricry o
Zinal Judgment; or
tii) that said Ioss, damage, vandallsm or rameval oL
SICDEZTY WOU.I nCT “=2gpardize —ha zoiliz of —ha
credizor To fillsact in oz fudament L tns sacull
subsequenzly 2=z cgpvairad:





