


TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRBE 
NORTHERN CHEYENNE TRCBE 

LAME DEER, MONTANA 

ORDINANCE NO. DOI-OIl(06) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL 
RESCINDING ORDINANCE 25 (83), THE NORTHERN CHEYENNE TRIBAL 
EVICTION ORDINANCE, AND APPROVING AND ENACTING IN ITS PLACE, THE 
NORTHERN CHEYENNE TRIBAL LANDLORD AND TENANTS RIGHTS CODE 
WHICH SHALL BEEIEBY BE MADE A PART OF AND INCLUDED IN THE 
NORTHERN CHEYENNE LAW AND ORDER CODE, DESIGNATED AS TITLE XI, 
PROPERTY, CHAPTER 1. NORTHERN CHEYENNE TRlBAL LANDLORDS AND 
TENANT RIGHTS CODE. 

WHEREAS; the Northern Cheyenne Tribal Council is the governing body of the Northern 
Cheyenne Reservation, by authority of the Amended Constitution and Bylaws, as approved by 
the Secretary of the Interior on May 31, 1996; and, 

WHEREAS; pursuant to Northern Cheyenne Tribal Council enacted Ordinance 25 (83) h o w  
as the Northern Cheyenne Tribal Eviction Ordinance, which established Tribal law and 
procedures in regard to the eviction of tenants who are in unlawfd possession of the premises 
owned by another; and, 

WHEREAS; it is desirable for the Northern Cheyenne Tnial Council to update Tribal Laws 
%om time to h e ;  and, 

WHEREAS; the Northern Cheyenne Tribal Landlord And Tenant Rights Code is attached 
hereto as Exhibit A, and made relevant part thereof; now, 

THEREFORE BE IT ORDAINED that the Northern Cheyenne Tribal Council hereby 
rescinds Ordinance 25 (83); and approves and adopts the Northern Cheyenne Tribal Landlord 
And Tenant Rights Code, as attached; which hereby is made a part of and included in the 
Northern Cheyenne Law And Order Code, Designated as Title XI. Property, Chapter 1, 
Northern Cheyenne Landlord And Tenant Rights Code. 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal Council by 8 
votes for passage and adoption and 1 vote against passage and adoption and 1 abstention this 3rd 
day of April 2006. 

ATTEST: 

V 

Eugene Little Coyote, President 
Northern Cheyenne Tribe 

Northern Cheyenne Tribe 



TITLEXL PROPERTY 

Chapter 1. NORTHERN CHEYENNE TRIBAL LANDLORD 
AND TENANT RIGHTS CODE 

11-1-1. Jurisdiction and Scope 

A. This Chapter shall govern relationships betwm all landlords-tenants, on 
fan& improvements and property subject to the governing authority of the 
Northern Cheyenne T n i ,  as established by the Tribal Constitution, Tribal 
Code, or applicable federal law. 

Additionally, this Chapter shall enumerate the rights and due process of law 
which both W o r d s  and tenants are entitled to, and shall govern the un3.awfi1.I 
detainer process which applies to foreclosure evictions, once a Judgment of 
Foreclosure has been issued pursuant to the Noahern Cheyenne Tribal 
Mortgage Lending Code. 

1 "Landlords" are o m r s  of improvements upon real p o p e q  whicbthe 
landlord either owns or has a leasehold hterest, who have authorized the 
right of occupancy there& to another. 

2. "Tenants" shall include all renters, lessees, and sublessees, whose right of 
occupancy is authorized by the landlord or his agent. 

3. "Homebuyers" shall be used in a broad sense, and shall include all 
mortgagors, bomwers, purchasers, and sublessees whose title or right to 
possession is based upon a mortgage agreemeut, contract for deed, 
MutuaI Help and Occupancy Agreement or some other contractual 
instrument. 

4. "Mortgagees/Lenders/Sellers" shall include all owners of improvements 
upon real property, or holders of a financial interest therein. 

B. Nomkhstanding the provisions set forth herein, with the exception of the 
procedwes for unlawful detainer actions, the Northern Cheyenne Tribal 
Housing Authority (NCTHA) m y  p r e m i  and imp1ement its own policies 
which do not conflict with this Chapter. 

C. Wah regard to unlawful detainer actions, ail landlords, including the NCTHA, 
must comply with the provis i i  set forth herein; in cases of recovery 
of abandoned units; provided that the tenant(s)/homebuyer(s) are no longer in 
actual possession of the unit, and the Occupancy Agreement bas b n  properly 
terminated. Actual possession requires physical residence. Storage of 
p n a l  property is not sufficient. 



D. With regard to foreclosure eviction actions, all mortgagees must comply with 
the applicable eviction provisions set fortb herein, except in cases of 
abandoned foreclosed units. Once a Judment of Foreclosure has been issued 
pursuant to the Northern Cheyenne ~ribs;i Mortgage Lending Code, 
abandoned foreclosed units may be recovered without the necessity of filine 
an unlawful detainer action; that the mortgagor(s) are no longer in 
actual possession of the unit. Actual possession requires physical residence. 
Storage of personal property is not sutEcient. 

11-1-2. Grounds for Termination and Eviction 

(NOTE: A mortgagee's authority to foreclose a mortgage, and the procedures for 
theforeclosun of a mortgage is speciikally controlled by the Northern Cheyenne 
Tribal Mortgage Lending Code. Once a Judgment of Foreclosure has been issued 
pursuaat to the Northern Cheyenne Tiiial Mortgage Lending Code, and the 
mortgage is properly foreclosed, the evietion procednres contained herein shall 
apply.) 

A W o r d  (other than a mortgagee) bas the authority to terminate an agreement for the 
rental, lease, sublease, or occupation, or Mutual Help and Occupancy Agreemenf 
(hereinafter all generally referred to as "Occupancy Agreement") ofa dwelling or 
housing unit ("unit'') when any of the following occm: 

A. A serious violation of any term or condition of the Occupancy Agreement 
andlor repeated violations of any term or condition of the Agreement, 
hcluding repeated mjnor violations. 

B. Non-payment of rent, under an Occupancy Agreement, when such payments 
are not made after thirty (30) calendar days of the payment due date, or tbirty 
(30) calendar days foIIowing the firsf day of the month with regard to a month 
to month tenancy. For pnrposes of this chapter, any occuprmcy which is not 
supported by a valid lease or rentaI agreement for a longer period of time, shall 
be deemed to constitute a month to month tenancy; 

C. Arrears in rent payments, costs or damages which have been due and owing 
for thirty (30) calendar days or more. The receipt by a landlord of partial 
payments under an Agreement shall not excuse the payment of any balance 
due upon demand; nor shall it constitute a waiver of any right the landlord 
may have to require timely payments in the b e .  

D. Tenanthomebuyer, or any member of their household, or any guest or visitor 
of the busehold, engages in any nuisance, property damage and/or 
destruction or injuries to property, persons andlor peace of the community or 
community residents, or injuries and/or damage to common areas and 
Propew. 



E. Tenadhomebuyer, or any member of their household, or any guest or visitor 
of the household, is convicted of a serious crime, (including 'ho contest" 
pleas), which was committed onar off the premises. Serious crimes shall 
include but are not limited to drug related crimes, bootleggbg, violent crimes, 
sex crimes, burglary, and arson. 

1. Drug-related crimes include, but are not limaed to, the illegal 
manufacture, sale, d h i i i o n ,  use, ox possession of a controlled 
substance, as dehed in the Federal Cbntrofled Substance Act, 
with intent to maaufhdwe, sell. dkttibute, on or off the premises . . 
of the unit. 

2. Eviction proceedings related to the commission of a 6, may 
only be commenced after a tenant, tenant kuily member or their 
guest or visitor has been convicted of a serious rrkninai offense 
which o-ed on or offthe premises of the unit. 

F. Abandonment of the unit. Abandonment exists where the tenanthomebuyer 
and their family listed as part of the household composition is absent fiom 
the unit for a period of over thirty (20) continuous caIendar days without - .  , 
a u t h o ~ i o n b f t h e  laadlord. The contimed presence of t ~ o m e b u y e r ' s  
pmanal belongings in the unit does not affect the status of the unit as 
abandoned. 

1. Unlawfui detainer actions me not required for the recovery 
of abandoned units. Once the abandonment of a unit has been 
determjned as set fozth above, the landlord may recover the 
abandoned unit by conspicuously posting a copy of the Notice of 
Termination of Occupancy and Eviction, on the door of the unit, 
and mailing theNotice to the tenant's last known address by 
certified mail. Such Notice must compIy with the requirements of 
Section 11-1-3, herein. Ifthe tenant fails to cure the abandonment 
by the deadline, the iandlord may thereafter immediately recover 
possession of the unit. 

G. Occupation of a unit without the permission of tbs: landlord, or a written 
Occupancy Agreement., shall be deemed trespass. The refusal by a trespasser to 
vacate the premises, upon the demand by the landlord or his agent, to quit the 
pxemises, sball subject the trespasser to immediate removal from such 
premises, without right to any notice, and subject to payment of pro rata rent 

, and actualdamages. 



11-1-3 Notice of Termination of Occupanw and Evictioa 

(NOTE: A mortgagee's authority to foreclose a mortgage, and the procedures for 
the foreclosure of a mortgage is speeifieaUy controUed by the Northern Cheyenne 
Tribal Morteaee ~end i& code. once a Jndwent of Foreclosure has been issued 
pmuant to the~orthenr~he~enne  ~ribal Mortgage   end in^ Code, and Me 
mortgage is properly foreclosed, the eviction procedures contained herein shall 

When a W o ~ d  fnon-mortgagee) desires to obtain possession of a unit, and when there 
exists legal cause to tesminate the Occupancy Agreement and evict the tenant, as set forth 
at Section 11-1 -2 herein, the landlord shall serve the tenant, or an actolt member ofthe 
tenant's household, with a Notice of Termination of Occupancy and Evictwn, addressed 
to an adult tenant of the unit. 

A Requirements. The Notice shall inclnde the followhg information: 

1. Name and address of the tenant, and in the case of NCTHAuoits, 
the unit number must be identZed; 

2. A statement of the specific ground(s) for termination and eviction, 
pursuant ta Section 11-1-2 herem 

3. A statement that the Occupancy Ageement has been termhated 
and that the tenant must quit the premises on or before a specific 
date, not less than thirty (30) calendar days from the date that the 
Notice was mailed. If the grounds for terminati on are remediable, 
the Notice shaIl state the req& remedy to be performed and that 
the deadline for such perfonname is the date by which the tenant 
must quit the premises, inaccordance with Section 11-1-3(C); 

4. A statement that the tenant is required to quit possession of the unit 
on a specific date, should the tenant fhil to medy the grounds for 
termination by such date (if termination is  remediable), pursuant to 
Section 1 l-1-3(C); 

5. A statement that ifthe tenant bas not remedied the situation and 
does not quit possession of the unit by the required date, the 
landlord may file a civii cmrt action for unlawful detainer. 

B. In the case of abandonmenf pursuant to Section 11-1-20, a statement that if 
the tenant does not repossess the unit and make any unpaid payments by the 
requied date, the Occupancy Agreement will not be reinstat4 and that the 



landiord may recover possession of the unit after such date, without any 
finther proceediogs. Any unclaimed personal belongings will be treated in 
accordance with Section I 1-1-30. 

C. Remedy of Grounds. 

1. If it is a first offense and the grounds for termination and 
eviction is r e d a b l e  by repairs, the payment of rent andlor 
damages, or o t h e ,  and the tenant adequateIy remedies the 
situation, includ'i payment of any enforcement related wsts 
incurred by the Landlord, before the date to quit tJx premises 
specified in the Termination and Eviction Notice; the tenant's right 
of occupancy will not terminate and the tenant will not be required 
to quit possession. In such cases, the Occupancy Agreement will 
be i l l y  reinstated. 

2. Notwithstanding remedy by the tenant, ifthe tenant has 
repeated &e same offme, constituting grounds for terminati on 
and eviction, two or more times, the W o r d  at hismer option, may 
elect to pmceed with termioation and eviction proceedings. 

3. In the case of abandonment, remedy is accomplished ifthe 
tenant repossesses the unit and pays any and all unpaid rent and 
enforcement costs incurred by the Landlord, by the required date. 

4. Terminations based upon conviction of a criminal offense, 
pursuant to 11-1-2 Q, are not remediable. 

D. Time Periods. The Termination and Eviction Notice must be mailed or 
delivmed to the tenant, purmant to Section 11-1-3@), within the following 
periods of time: 

1. Not less than thirty (30) calendar days prior to the date to 
quit specified in the Notice. 

2. In sitwtions in which there is an emergency, swh as fire or 
condition mak'mg the unit unsafe or uninhabitable; or in situatiom 
involvhg an imminent or serious threat to public health or safety, 
or serious damage to the unit, the Notice may be delivered within a 
period of time which is mnab1e,  &en the &ation 

E. Senice of Notice. The Termination and Eviction Notice must be in 
writing and delivered to the tenant in the foUowiug manner: 

1. Personal service to the tenant or any adult member of the 
household composition, residing in the unit; 



2. Delivery may be accomplished by mailing the Notice to the 
tenant's last known address, by cerkkied mail, with return receipt 
requested, and coaspicuously posting a copy of the Notice on the 
fiont door of the unit; 

3. In cases of abandonment, service may be accomplished by mailing 
the Notice to the tenant's last known address, by certjlied mail, 
with retum receipt requested, and conspicuouly posting a copy of 
the Notice on the fiont door of the unit. 

F. Disposition of Tenant's Personal Belongings. U p n  termination of the 
Occupancy Agreement, and &r the tenant has vacated the unit, the landlord 
may take possession of the tenant's personal belongings Iefi in the unit and at 
his option either dispose of such belongings or sell them. The tenant sball be 
responsible fo* any storage costs incurred by the Iandlord, not to exceed thirty 
(30) calendar days, and the landlord may Be  a s d  claims action for 
collection of such costs. The receipt of any monies from the sale of such 
property shall apply first towards the costs of such storage and disposal, and 
secondly to any unpaid rent or other bill owed to the landlord by the tenant. 
The landlord shall have no liability to the tenant for any property which is lee 
in the unit &er the tenant has vacated the unit. 

1 1-14. Failure to Comply with Termination and Eviction Notice. 

In the event the tenant fails to voluntarily vacate the premises by the required date, or 
fails to remedy the grounds for termination and eviction by the required date, the tenant 
must vacate the premises immediately or be subject to an action for m~Iawfuf detainer. 

11-1-5 Unlawfd detainer. 

Upon the failure of the tenanthomebuyer to comply with the Notice of Termination and 
Eviction, or the Mure of a mortgagor to comply with a Judgment of Foreclosure, the 
landlord or mortgagee may file a civil court action for unlam detainer. 

1. An action for uolawll detainer meam any suit brought in 
Tn'bal CQC~ to evict any pason from occupancy of real 
property and any unit, dwelling or improvements 
thereupon. 

a. A person is guilty of unlawful detainer if he or she: 

i Holds over any lands, dwellings, tenements, or 
other improvements on real property after 
termination ofhis or her right to possession, 



either due to expiration of the Occupancy 
Agreement, or through the procedures set forth 
at Section 11-1-3 herein, or through the 
mortgage foreclosure procedures set forth undex 
the Northern Cheyenne Tribal Mortgage 
Lending Code. 

b. An unlawful detainer occurs ifa tenantmomebuyer or 
mortgagor or r e k s  to quit possession of the . . 

pre&es under any of the following situations: 

i After the expiration of the term of the 
Occupancy Agreement; 

ii. After tembatiin of the Occupancy Agreement 
through the procedures set forth at Section 

iii Upon entering onto or remaining on the 
real property of another without permission 
of the owner and without ha* any substantial 
claim to the property; or 

iv. After the NCTHA bas terminated such 
person's tenancy pursuant to this Chapter or 
any procedures slablished by the NCTHA. 

V. After a tenant has executed a written document 
stating hismer voluntary termination of the 
Occupancy Agreement 

vi After the T n i  Court has issued a Judgment 
of Foreclosure, foreclosing the interest of the 
Homebuye~/Bo~~ower/Mortgagor and each 
other defendant, including Subordinate 
Lienholders, in the mortgaged property, 
and grantkg f itle to the property to the 
LenderMortgagee or the Lender's Designated 
Assignee, pursuant to the Northern Cheyenne 
Tribal Mortgage Lending Code. 

B. Procedural Requirements. The following guidelines must be observed before 
any action for unlawfi~I d&er is taken: 

1. The tenant&ornebuyer must have been provided notice 
pursuant to Section 11-1-3. 



2. The mortgagor must bave been provided the due process 
required pursuant to the Northern Cheyenne Tribal 
Mortgage Lending Code; and a Judgment of Foreclosure 
must have been issued in conformance with the provisions 
thereof. 

3. If the NCTHA is bringing the action, the tenant must have 
been afforded an opportunity to request a hearing before 
the NCTHA Board of Commissioners. 

C. Requirements of Action m TribaI Court. The Rdes of Civil Procedure, set 
forth at T i e  IV of the Noahem Cheyenne Law and Order Code shall 
genedy control any actions brought for rmlawfid detainer in the Northem 
Cheyenne T n i  C o a  that: 

1. In addition to the requirements for Complaint and 
Summons imposed under the Rules of Civil Procedure, the 
Complaint must include the following: 

a. The facts which entitle plajntjffto possession of 
the property and authorize the action; 

b. Description of the property so it can be 
identified with reasonable ccertainty; 

c. Any claim for damages or compensation due 
fkom the pemns to be evicted; and 

d. In cases of foreclosure evictions, the complaint must 
contain the i n f o d o n  required pursuant to the 
Northern Cheyenne Tribal Mortgage Lending Code. 

2. A hearing upon a Petition for unlawful detainer is subject to 
the foUowing time &ames: 

a Defendant shail have ten (10) calendar days 
fkom the senice of the Petition to file a response; 

b. The Court &all conduct a hearing within fourteen (14) 
calendar days of the deadline for Defendant fo fjle a 
response, provided the parties are given at least five 
(5) calendar days written notice of the hearing. 

c. The Court must issue a decision within five (5) 
calendar days of the hearing. 



E. Defenses. In any action for unlamfd detamer, it shall not be a defense to such 
action that the tenant is unable to pay rent or other monthly payments when 
due. 

F. Writ of Restitution 

I. If iudgment is entered for the ~1aintifE the Court shall order 
that &e defendant pay to the $ a i i & l  costs, damages, 
and rent found to be due ~LUI m a i d  at the time of 
judgment, ph.u litigation costs The Court shall grant a 
Writ of Restitution, granting plajntiffpossession of the 
premises, and a Warrant of Removal, commanding the law 
enforcement authorities to immediatew remove the 
defendant from the premises. 

2. Ifjudgment is entered for the def&ndani, the court &all 
order that the plaintiffpay the defendant's litigation costs, 
and if it appears that the plaintiff has acquired possession of 
the premises since commencement of the action, a Writ of 
Restitution, and ifapplicable, a W~arranr of Removd shalt 
issue in favor of the defendant. 

G. Order of Repossession 

1. In a foreclosure eviction action, ifjudgment is entered for 
the p m  the Court shall order that the defendant pay to 
the plaintiff aII costs, damages, payments, and rent found to 
be due and unpaid at the time of judgment, plus litigation 
costs. The Court shalI issue an Order of Repossession, 
gtanting p ~ p o s s e s s i o n  og and title to, the premises, 
and a Warrant ofRemovai, commandkg the law 
enforcement authorities to immediately remove the 
defendant from the premises. 

2. In a forecloslne eviction action, ifjudgmerd is entered for 
the defendant, the court shall order that the oiaintiff vav the 
defendant's litigation costs, and if it akthat the- . 
plaintiff bas acquired possession of the premises since 
commencement of the action, a Writ of Restwon, and if 
applicable, a Warraut of Removal, shall issue in favor of 
the defendant. 

H. The proceedings under an unlawfd detainer action shall not bar an action for 
criminal trespass, waste, small claims or any other action at law or equity. 



The Appellate Code, codified at Tile I1 of the Northern Cheyenne Tribal Law and Order 
Code, and Rule 38 of the Tnbal Court Rules of Civil Procedure, codified at Title N, shaU 
govern any appeal ftom the decision of the T& Court in an unlawfhl detainer a t i oa  



PASSED, ENACTED AND APPROVED by the Northern Cheyenne Tribal 
Council by % votes for passage and enactment and 1 votes against 
passage and enactment, and 1 abstentions, this 3 r d a y  of 

+r-i I ,2006. 

/ 

&ENE LITTLECOYOTE, PRESIDENT 
NORTHERN CHEYENNE TRlBAL COUNCIL 

ATTEST: 

c 



AMENDED' 
CONSTITUTION AND BYLAWS 

OF THE 

NORTHERN CHEYENNE TRIBE 

OF THE 

NORTHERN CHEYENNE l[NDIAN RESERVATION 

PREAMBLE 

We, the members of the Nonhern Cheyenne Tribe of the Northern Cheyenne Indian 
Reservauon in Monrana in order to establish a more unified tribal organization and to insure and 
promote the besr inrerests of our sociery, indusny, prosperity, and the general welfare of ourselves 
and our posterity do hereby establish this Consrimtion and Bylaws. 

ARTICLE I - TERRITORY 

The jurisdicrion of the Northern Cheyenne Tribe under this Constitution and Bylaws shall 
extend to the territory within the confines of the Northern Cheyenne Indian Reservation 
boundaries as established by Executive Order dated November 26,1884, under the administration 
of Chester A. Arthur and extended March 19, 1900, under the administrauon of William 
McKinley and to such other lands as may be hereafter added thereto by any law of the United 
States. except as othenwse provided by law. 

ARTICLE I1 -- MEMBERSHIP 

Section 1. The membership of the Nonhern Cheyenne Tribe snail consist of as follows: 

(a) All persons of Nonhern Cheyenne Indian blood whose names appear on the ofiiciai 
census roll as of January 1, 1935, provided that by January 1, 1962. corrections shall be 
made in said roil by the Tribal Council. subject to approval of the Secretary of the 
Interior. 

(b) Each person of one-half (112) or more Nonhern Cheyenne indian biooa. regardless 

This documenr sets fonh the rexr oirhe or~ginal Consrlrurion and Bylaws aaopred in i935. as amended 
by amendmenrs adopted in 1960 ana 1996. 



,- of residence. born heretofore or hereafter to any member or descendant of a member of 
the Northern Cheyenne Tribe whose name was or is on the census roil referred to in % j 

Secrion l(a) shall automaricaiiy be enriried to membership in the Northern Cheyenne 
Tribe. 

(c) All children heretofore born to any member of the Northern Cheyenne Tiioe who 
was a resident of the Northern Cheyenne Indian Reservation at the time of the b k h  of 
said children. 

Section 2. The Tribai Council shaii have power to promulgate ordinances, subject to 
review by the Secrerary of the Interior, covering future membership inciuding adoptions and the 
loss of membership. 

Section 1. The governing body of the Northern Cheyenne Tribe under - ~ s  Constimion 
and Bylaws sM1 be a councii w'nich shall hereafter be known a s  "The Tribai Council of the 
Northern Cheyenne." 

Section 2. The Tribai Councii sM1 consisr of eleven members hoiding the following 
seats: 

(a) One at-large sear heid by the Vice President of the Tribe, except when the Vice 
President is presiding over the Tribal Council due to the absence of the President 

(b) Five sears allocated one each to the Resenration districts of Ashland, Bimey, 
Busby, Muddy and Lame Deer. 

(c) Five sears allocated amone rhe five ciidispicrs in accordance ~ ~ t h  the percenage of 
the Tribal membership associared with each dismct. with fracrionai sears being rounded 
off to the nearesr whole number. The allocation of these Cve seats shail be determined 
for the reguiar election of 1996, and redetermined for the regular election field every four 
years thereafter. By ordinance, the Tribai Council shall esrablish standards and methods 
for the implemenration of such allocations. 

(d) The Tribal Councii shall have power to change the boundaries of rhe districrs. 

(e) The members of the Tribal Council holding the ten sears allocated among the 
districrs shai! be seiected through district primary elections followed by a general election 
conducted at-large, as provided in Article VI, Section 4. The Vice President holding the 
at-large seal s M l  be seiected through a primary election foilowed by a generai e!ection. 
both conducred at-iarge as provided in Article VI, Section 3. 

Section 3. The officers of the Tribe shail be a President and Vice ?resident who shall 



be elected by popular vote as hereinafter provided: a Sergeam at Arms elected by the Tribal 
Councii from within its own number; and a Secremy and a Treasurer appointed by the Tribai 
Council from outside its number. The Secrerary and the Treasurer shall have no vote. Other 
officers and committees shall be appointed as provided in Article I. Section i of the Bylaws. 

Section 4. All reguiar elections for President, Vice President and Tribal Councii sears 
allocated to Reservation districrs shail be held in even numbered years on the date set for reguiar 
Congressional elections, inciuding the regular election of 1996 which shall be held on Tuesday, 
November 5,1996. The President and Vice President shall serve for four years, and the members 
of the Tribal Council holding the ten districr seats shall serve for four years in staggered terms, 
provided that in the regular election of I996 five members of the Tribal Council shall be elected 
for two-year terms, as set forth in Article VI, Section 4(d). After each regular election for the 
Tribal Council, the Council shall appoint the Sergeant at Arms, Se- and Treasurer, each of 
whom shall serve at the pleasure of the Council. 

Section 5. It is contempiated that the President. Vice President Secrerary and Treasurer. 
and all members of the Tribal Council ("Tribal Officials") will serve on a MI-time basis, and will 
receive therefor a salary commensurate with the responsibilities of office and other appropriate 
emoluments of office, to the extent prudent in light of available Tribal financial resources. No 
Tribal Official may receive additional compensation or other financial benefits for: serving on 
any committee of the Tribal Council; sening on boards, commissions or bodies governing or 
managing instnunentalities or programs of the Tribe; or undertaking while in office tasks which 
would ordinarily be performed on behalf of the Tribe or an instrumentality or program of the 
Tribe by an employee or contractor. 

ARTICLE IV - P~~ OF THE TRIBAL COUNCIL 

Section 1. Enumerated Powers. The Tribal Council of the Nonhern Cheyenne shall 
exercise the foilowing powers. subjecr 10 any iimirarions imposed by the appiicable sratutes of 
the United States and subject funher lo ail express resuictions upon such powers conrained in this 
Constitution and the artached Bylaws: 

(a) Tmnegotiate wirh the Federal, State, and locai governments. on behalf of the 
Tribe, and to advise and  ons suit with the representauves of the Interior Department on ail 
activities of the Depamnem that may affecs the Northern Cheyenne Indian Reservation. 

(b) To employ legal counsel for the protection and advancement of the rights of the 
Northern Cheyenne Tribe and its members, the choice of counsel and fixing - of fees to be 
subject to the approval of the Secrerary of the Interior. 

(c) To approve or prevent any sale. disposirion, lease or encumbrance of tribal !ands. 
interesrs in lands or other tribal assers, including minerals, gas and oil. 

(d) To advise the Secrew of the Interior with regard to all appro~riation esrirnates 



or Federai projecs for the benerit of the Northern Cheyenne Tribe prior to the submission I 

of such estimates to the Bureau of the Budges and  to Congress. 

(e) To engage in any business tha~ will further the economic weil-being of the 
members of the Tribe and to undertake any economic ~ C U V ~ N  of any nature whatever not 
inconsiaent with Iaw or any of tiie provisions of this Consdtution. 

(f) To administer any funds within the control of the Tribe; to make expenditures 
fiom available funds for tribal purposes. inciuding salaries and expenses of tribal officials 
or employees. All expenditures of tribal funds under control of the Tribal Council shalI 
be by resolution duly approved by a majority of the Tribal Council in legal session and 
the amoums so expended shail be a matter of public record at all times. 

The Tribai Council, subject to the approval of the Secretary of the Interior, or his 
authorized represemative, shall prepare annuai budget requests for the advancement to the 
control of the Tribe such money as is now or may hereafter be deposired to the credit of 
the Tribe in the United States Treasury or which may hereafter be appropriated for the 
use of the Tribe. 

(g) To levy taxes or assessments upon members of the Northern Cheyenne Tribe and 
to require rhe performance of community labor in lieu thereof, and to levy taxes or license 
fees, subject to review by the Secretary of the Inrerior, upon nonmembers doing business 
within h e  Reservation. 

(h) To exclude from the resnicred lands of the Northern Cheyenne Indian Reservation 
persons nor legaily entitled to reside therein, under ordinances which shall be subjecr ro 
review by the Secretary of the Interior. 

(i) To promulgare and enforce ordinances. which shaii be suqiecr io revlew by rhe 
Secretary of the Inrerior. govemng the conduct of members of the Northern Cheyenne 
Tribe and any other person or persons coming within the jurisdicrion of the reservation. 
and providing for the maintenance of law and order and the adminimarion of justice by 
establishing a reservation court and defining its duties and powers. 

(j) To purchase. under condemnarion proceedings in courts of comperenr jurisdicrion, 
land or other property needed for public purposes. subjecr ro the approvai of the Secrerary 
of the Interior. 

(k) To protect and preserve the property, wildlife: and naturai resources of the Tribe 
and to regulate the conducr of trade and the use and disposition of property upon the 
reservarion. provided thar any ordinance direcrly affecting nonmembers of the Tribe shall 
be subjecr to review by the Secrerary of the Inrerior. 

(1) To cuitivare and preserve native m, crafts. cuiture. and Indian ceremonials. 



(m) To administer c h a r i ~  and to protecr the heaith and  general welfare of the Tribe. 

jn) To esrablish subordinate organizarions of members of the Tribe for economic 
purposes. 

(0) To reguiate the inherirance of propeny, red and personal, other than aiiotted lands, 
within the terrirory of the Northern Chevenne Indian Reservation subiecr to review bv the 
Secretary of the Intenor. and to consul; with the Examiner of ~ r a n c e .  in a l l  h e k i  
findings before they are submitted to the Secrerary of the Interior for deterruinasion. 

@) To regulate the domestic relations of members of the Tribe and of nonmembers 
k e d  into the Tribe. 

(q) To provide for the appoinnnent of guardians for minors and mental incompetenrs 
by ordinance or resoiution subject to review by the Secretary of the Interior. 

(r) To adopr resoiutions regulating the procedures of the Council, other mbai agencies. 
and tribai officiais of the reservation. 

(s) To delegate to s u b o r d i i  boards or officers or to cooperative associations which 
are open to ail members of the Tribe any of the foregoing powers, reserving the right to 
review any action taken by virtue of such delegated powers. 

Section 2. Future Powers. The Tribal Councii of the Northern Cheyenne Tribe may 
exercise such funue powers as may in the future be given to the Councii by members of the 
Tribe through the adoption of appropriate Bylaws and Constitutional amendments. 

Section 3. Reserved Powers. Any right and powers heretofore vested in the Northern 
Cheyenne Tribe bur not expressly referred to in this Consrimtion shall not be abridged by this 
article. but may be exercised by the people of the Northern Cheyenne Tribe through - the adoption 
of appropriate Bylaws and Constitutionai amendments. 

Section 4. Manner of Review. Any resolution or ordinance which pursuant to this 
Constitution is subject to review by the Secretary of the Interior, shall be presented to the 
Superintendent of the Rese~auon w i ~  ten (10) days of enacmenr by the Tribal Council. and 
the Superintenden1 shall. within ten (10) days after receipt, approve or disapprove same. 

If the Superintendent shall approve any ordinance or resolution, it shall thereuuon become 
effecrive, but the Superintenden1 shdl transmit a copy of the same, bearing his endorsement. to 
the Secrerary of the inrerior. who may within ninety (90) days from the date of enactment rescind 
the said ordinance or resolution for any cause by notifying the Tribal Council of such decision. 

If the su~erinrendenr shall r e h e  10 approve any ordinance or resolution submitted to him wirhin 
ten (10) days after irs receipt, he shall advise the Tribai Council of his reasons therefor.' If these 



reasons appear to the Council insuificient. it may, by a majoriry vote, refer rhe ordinance or 
resolution to the Secrerary of the Interior. who may wivirhin ninery (90) days from rhe date of its 
enactment approve rhe same in wriring, whereupon the said ordinance or resoiution shall become 
effective. 

ARTICLE V - BILL OF RIGHTS 

Section 1. All members of the Tribe shall be accorded equai oppormnities to 
participate in the economic resources and activities of the Tribe. 

Section 2. All members of the Tribe may enjoy, withour hindrance. freedom of 
worship, conscience. speech. press. assembly, and association as guaranteed by the Constitution 
of the United States. 

ARTICLE M - ELECTIONS 

Section 1. All members of the Tribe eighteen (18) years of age or over snail have rhe 
right to vote at all reservation elections, except when the Federal law requires rhe voter to be 
twenty-one (21) years of age or over. 

Seetion 2. Election Ordinances. Subject to the provisions of this Constitution and 
Bylaws, ail  elections and other membership votes, whether primary, reguiar. special. referendum, 
or other election or vote, shall be conducted in accordance with such ordinances and resoiutions 
as may be adopted by the Tribal Council. 

Section 3. Election of President and Vice President. Candidates for President and 
Vice President shall be determined, and the President and Vice President shall be elected in at- 
large general elections. as follows: 

(a) X person desiring to run for President or Vice Presidenr shall fiie a Declaration 
of Candidacy which c e d e s  the inrent to run for the office and the possession of all 
qualifications for the office. and shall pay a $200 f i i ig  fee. For each regular eiection for 
President or Vice President after the 1996 eiection. rhe Tribai Councii may adjust the 
filling fee to account for inriation or other factors. .Any person qualifying for a general 
election for President or Vice President by write-in vote in a primary election shall 
promptly file a Declaration of Candidacy and pay the firing fee. 

(b) If more than two qualified persons file to run for President or for Vice President. 
there shall be a primary election among such persons. conducted at large and held at least 
30 days before the generd election. Write-in voting shall be pennineti in the primary. 
The two top vote-gerters in the primary shall be the only candidates for such office in the 
general election. provided that if more than IWO persons tie for top vote-gerter. or if there 
is one top vote-gerter and a tie for second place. all such persons shall be the candidates. 
Write-in voting shall nor be permined in such general election. If a candidate dies. 



withdraws or is disqualified pnor to the generai election. the candidates sM1 be 
redetermined on the basis of the primary resuits without considering votes cast for the 
former candidate. urovided that if this yields less than two candidates. write-in voting 
shall be permitted in such general election. 

(c) If no more than two qualified persons file to run for Presiaenr or for Vice 
President. there shall be no primary election for such office. The person($ who filed for 
such office shall be the only candidate(s) for such office in the general elecrion. Write-in 
voting shall be permitted in such generai election. 

(d) On Tuesday, November 5,  1996, and on the date set for regular Congressional 
elections every four years thereafrer, there shall be regular elections for President and 
Vice President. The top vote-getter in every regular election shall be elected for a four- 
year term. 

Section 4. Election of Council. Candidates for the ten Tribal Council sears aIIocatea 
among the Reservation dismcrs shall be determined. and the Council members shall be elected 
in at-large generai elections, as follows: 

(a) A person desiring to run for a Tribd Council seat atlocated to a district shall file 
a Declaradon of Candidacy which certifies the intent to run and the possession of d l  
qualifications for the office, and shall pay a $50 filing fee. For each regular election for 
the Tribal Council after the 1996 election, the Tribal Council may adjust the filing fee to 
account for inflation or other factors. Any person qualifying for a generai election for the 
Tribal Council by write-in vote in a primary election shall promptiy file a Declaration of 
Candidacy and pay the filing fee. 

(b) If the number of qualified persons filing to run for the Tribal Council from a 
district is more than twice the number of open Councii seats ailocated to the district. there 
shall be a primary elecrion among such persons, conducted w i ~  the district and heid at 
least 30 days before the generai election. Only the voters of the dismct may vote in the 
primary. Write-in voting shall be permirted in the primary. In descending order of votes 
received, the top vote-getters in the district primary shall be inciuded in the generai 
election as rhe only candidates for the open sear@) in the district, until the number of such 
included candidates equals twice the number of such open seat(s); provided that if there 
is a tie for lowest vote-getter among such persons, the tied persons shall be included 
among the candidates. Write-in voting shall not be permitted in such generai eiection. 
If a candidate dies. withdraws or is disqualified prior to the generai election. the 
candidates for rhe open seat(s) in the district shall be redetermined on the basis of the 
primary resuits without considering votes cast for the former candidate. provided that if 
this yields a number of candidates which is less than twice rhe number of such open 
seat(s), write-in voting snail be permitted in such general election. 

(c) If the number of quaiified persons filing to run for the Tribai Councii from a 



district is no more than twice the number of open Councll seats allocated to the district 
there shall be no primary election for such seaqs). The person(s) who filed for such 
seas)  shall be rhe only candidate(s) for such seaqs) in the gemrai elenion. TYrite-in 
voting shall be permirted in such general election. 

(d) On Tuesday, November 5, 1996, there shaii be a regular election to fill the ten 
Tribal Council sears allocated among the di .~crs .  The'top vote-getter among the 
candidates for the seas)  allocated to a district shall be considered elected to the seat 
allocated to the district under Article 111, Section 2(b) and shall serve a four-year term. 
The other five successfui Council candidates in that election shall be considered elected 
to the seats allocated under Article 111, Section 2(c) and shall each serve a two-year term. 

(e) On the date set for regular Congressional elections in 1998, and on the comparable 
date every two years thereafter, there shall be a regular election to fiii five open Council 
seats. each for a four-year term. 

( f )  In every regular and special eiection for Tribal Councii. the top vote-getter(s) 
among the candidates for open Council seas )  allocated to a district shall, in descending 
order of votes received be considered elected to such seat(s) until the open seat(s) have 
thereby been filled. 

Section 5. Miscellaneous Election Rules. 

(a) A person may not simultaneously fde Declarations of Candidacy for more than one 
position. A person may not be listed as a candidate for more than one position in the 
general elections. If a person qualifies as a candidate for more than one position in the 
generai elections. such person promptly shail advise the Tribal Secrerary as to the single 
position for which such person is to be listed as a candidate in such elections. 

(b) Lists of all persons miming in eiections. wnerher primary or generai. for President.. 
Vice President or the Tribal Councii. shail be posred by the Secrerary in each of the 
Reservation districrs at least three week before the date of the election. 

(c) No person may simuitaneousiy hold more than one elected office. While holding 
an elected office a person may run for a second office. provided that. if such person is 
elected. the fl~sr office shall become vacam when such person is sworn in to the second 
office. While employed or rerained by the Tribe or an instrumenraiitv of the Tribe a 
person may run for office. provided that if elected. such person shall resign from such 
employment or position. 

(d) !n ail elections for President. Vice Presidenr or the Tribal Councii other rhan 
primary elections. tie votes shall be resolved by a public drawing - of lots by the Tribal 
Secretary. 



(e) If a person who is elected to office in any reguiar or speciai election dies. 
withdraws or is disouaiified before being sworn in to the office, candidates for the office 
shall be redetermined and a general election shall be held in a manner which. in the 
judgment of the Tribd Council is mos appropriate under the circumstances and in light 
of the poiicies underlying Section 3 or 4 above, as the case may be. The decision ofthe 
Tribal Councii shall be and nor subject to judicial review in any court. 

(0 A person elected as President Vice President or Tribai Councii member s h d  be 
elected for the term of office specified in this Constitution and Byiaws and until his or 
her successor is sworn into office. 

ARTICLE W - REMOVAL FROM OFFICE, FiLLING VACANCIES 

Section 1. Forfeitnre of Off~ce. 

(a)  Any officer or counciiman found guilty of a felony in any tribal. county, State or 
Federal court shall auromaticaily be removed from oEce and may not stand for election 
for three (3) years thereafter. 

@) Any officer or councilman found guilty of a misdemeanor involving moral 
turpitude in any court shall automatically be removed from office, but such member may 
stand for nomination and re-election. 

Section 2. Removal from Office. Any officer or counciiman who shall fail to 
perform the duties assigned to him or shall be guilty of gross neglect may be removed by a two- 
thirds (Z3) vote of the Tribal Councii, after affording the accused member a fair opportunity to 
be heard in his own defense. The decision of the Tribal Council shall be final. 

Section 3 .  . b y  complaint against the Presidenr. a member or officer of the Tribai 
Councii mus be in wridng and sworn ro by the complainam. 

Section 4. F i g  Vacancies in OEce. If the office of President or Vice President. 
or a seat on the Tribal Council ailocated to a Reservation districr, becomes vacant due to death. 
resignation. removal, or orher cause. the Tribal Council shall schedule a speciai eiection to fill 
the vacancy for the remainder of the term of office as foilows: 

(a) In the case of a vacancy in the office of President or Vice President. candidates 
for office shall be determined and the special election shall be held in accordance with 
Section 3 of Article VI. If the office of President is vacam. the Vice President shall serve 
as acting President in the interim. If the offices of both President and Vice President are 
vacant simultaneously, the Tribai Councii shaii appoim from wirhin its own number an 
acting President who shall serve in the interim. While the Vice President or appointed 
Tribal Councii member serves as acting President. such person's seat on the Tribal 
Council shall be considered temporarily vacant, and upon comuietion or' such service such 



person shail resume occupancy of the sear 

(b) In the case of a vacancy in one of the ten seats on the Tribal Councii allocated 
among the districrs. candidates shail be determined and the special election shall be heid 
in accordance with Section 4 of Article VI. 

(c) An election to fill a vacancy shall occur no later than 90 days after the occurrence 
of the vacancy, provided that if the vacancy in office occurs when there is less than 180 
days remaining in the term of office, the Tribal Couacil in its discretion may choose not 
to hold the election. The decision of the Tribal Council shall be f i d  and not subject to 
judicial review in any court If the Tribal Council so chooses not to hold an election as 
to a vacancy in a Tnial Council seat allocated to a district, the Council promptly shall 
publicly solicit the Ning of Declarations of Candidacy by qualified persons desiring to 
be appointed to the seat for the remainder of its term. No f i b g  fee shall be required. 
Prompdy after the close of such filing period, by majority vote the Tribal Councii shall 
make such appointment from among al l  quaiifiea persons f h g  a Declaration of 
Candidacy. 

(d) Subject to the provisions of this Constitution and Bylaws, ai I  elections and other 
proceedings to fd a vacancy shall be conducted in accordance with such ordinances and 
resolutions as may be adopted by the Tribal Council. 

ARTICLE VfII - REFERnVDUM 

Section 1. Upon a petition, signed by at least ten (10) percent of the registered voters 
from each district, a referendum may be demanded on any tribal adoption of a person or the 
elimination of a person from the tribal roll, or on any proposed or enacted ordinance or resolution 
of the Tribai Council and the vote of the majorily of the qualified voters voting in such 
referendum shall be conclusive and binding upon the Tribai Council. provided at least thirry (30) 
percent of the eligible voters shall vote in such referendum. 

ARTICLE M - LAND 

Section 1. Allotted Lands. AUotted lands. including heirshin land. within the 
Northern Cheyenne Indian Reservation shall continue to be held as heretofore by their presenr 
owners. It is recognized that under existing law such lands may be inherited by the heirs of the 
present owner, whether or not they are members of the Northern Cheyenne Tribe. Likewise. it 
is recognized that under existing law the Secrerary of the Interior may, in his discretion, remove 
restrictions upon such land. upon appiication by the Indian owner, whereupon the land will 
become subject to State taxes and may be mortgaged or sold. The right of the individual India. 
to hold or to part wirh his h d .  as under existing law. sM1 not be abrogated by anything 
contained in this Consriturion, but the owner of resuicted land may, with the anproval of the 
Secrerary of the Interior, voiuntariiy convey his land to the Northern Cheyenne Tribe either in 
exchange for a money payment or in exchange for an assignment covering b e  same iand or other 



land, as hereinafter provided. 

Section 2. Tribal Lands. The unailotted lands of the Northern Cheyenne Indian 
Reservation and all lands which may hereafrer be acquired by the Northern Cheyenne Tribe or 
by the United States in trust for the Northern Cheyenne Tribe, shall be held as tribal lands and 
no p m  of such land shall be mortgaged. sold. or ceded. Tribal lands shall nor be allotted to 
individuai Indians but may be assigned to members of the Northern Cheyenne Tribe, or leased. 
or otherwise used by the Tribe, as hereinafter provided. 

Section 3. Leasing of Tribai Land. 

(a) Tribal land may be leased by the Tribal Council, with the approval of the 
Secretary of the Interior, for such periods as permitted by law. 

(b) Grazing permits covering tribal lands may be issued by the Tribal Council. with 
the approval of the Sec rew of the interior, for such periods of time a s  permitted by law. 

Section 4. Assignments of Tribai Land. 

(a) The Tribai Council may by ordinance approved by the Secretary of the Interior 
provide for the granting and tenure of assignments of tribal land to members of the Tribe, 
provided. the rights of members of the Tribe be not violated 

@) Any member of the Tribe who owns an allotment or any share of heirship land or 
patent-in-fee land may voluntariiy transfer his interest in such land to the Tribe in 
exchange for an assiment to the same land or for other land or a proportionate share 
in a larger grazing unit. 

Section 5. Use of Unassigned Tribai Land. Tribai land which is not leased or 
assigned. including tribal timber reserves. shall be managed by the Tribal Council subject to the 
approval of the Secr- of the Interior, for the benefit of the members of the enrire Tribe, and 
any cash income derived from such land shall accrue to the benefit of the Tribe as a whole. 

Section 6. Purchase of Land by Tribe. The Northern Cheyenne Tribal Council is 
hereby authorized and empowered to use tribal funds to purchase lands or inreresrs in lands for 
and on behaif of the Northern Cheyenne Tribe under such terms as may be a ~ e e d  upon provided - 
the purchase is approved by the Secretary of the Interior. 

ARTICLE X - .AMENDMENTS 

This Constitution and Bylaws may be amended by a ma jo r i~  vote of the qualified voters 
of the Tribe. voting at an election called for that purpose by the Secrerarv of the Interior. 
provided that at least thirty (30) percenr of those entitled to vote shall vore in such election. but 
no amendment shdl become effective Umil it shall have been approved bv the Secrem of the 



Interior. It shail be the duty of the Secretary of the Interior to call an election on any proposed 
amendment at the request of two-thirds (U3) of the Tribal Councii. or upon presentation of a 

3 
petition signed by one-third (113) of the quaiified voters of the Tribe. 

ARTICLE XI - SEPARATION OF POWERS > 
Section 1. Three Branches of Tribai Government. The power of the government 

of the Tribe shall be divided in10 three distinct branches -- Legisiative, Executive and Judicial. 
No person or entity charged with the exercise of power of one branch shaii exercise a power 
beionging to another branch udess expressly authorized to do so in this Constitution and Bylaws, 
Tribai law, or applicable federal law. 

(a) The Legislative Branch shail comist of the Tribai Council and all committees of 
the Tribal Council. The Tribal Council shall exercise the legislative power of the Tribe. 
subject to the right of referendum reserved to the Tribal membership under Article Vm. 

(b) The Executive Branch shail consist of the Tribal Presiden~ Vice Presidenr 
Secreraiy and Treasurer, and aii adminisuative agencies, depanments and other 
instnunenralities of the Executive Brancn. 

(c) The Judiciai Branch shalt consist of all c o r n  established by ordinance under 
Articie N ,  Section l(i) or any other provision of this Constirution and Bylaws. 



BYLAWS 

ARTICLE I - DUTIES OF OFFICERS 
Section 1. The President may, if he desires, preside over all meetings of the Tribal 

Council. He shall, with the advice and consent of the Tribal Council, appoint delegates. 
representatives, committees. or other officers as are deemed proper fiom time to time. He shall 
have power to fill all vacancies, not otherwise provided for in this Constitution and Bylaws, that 
may o c m  when the Tribai CounciI is not in session and then he shall submit the names of snch 
appointees at the following session. It shall be his duty to convene the Tnial Council for extra 
sessions. It shaU be his duty to see that all enactments, orders, and resolutions are properly 
executed. He shall have the further right of conferring with any Federal or State officiai on any 
matters that affect the welfare of the Tribe. And he shaii ako have the furtiler right to confer 
with the several district councils. 

Section 2. The Vice President shall act as presiding officer of the Tribal Council 
whenever the President does not so preside. Whenever the President does not preside he may 
deiegate any or all of his powers to the Vice President In the event that the office of the 
President becomes vacant, the Vice President shaiI become temporary President and shalI perform 
the duties and execute the powers of President until the office of President is filled. 

Section 3. The Tribai Council Secretary shall keep a N1 report of all proceedings of 
each regular and special meeting of the Tribal Council and shall perform such other duties of like 
nature as the Council shall from time to time by resolution provide, and shaLI transmit copies of 
the minutes of each meeting to the President of the Council, to the Superintendent of the 
Reservation, to the Commissioner of Indian Affairs, and to ail reco&ed District Councils of 
the reservation. 

Section 4. The Tribal Counc11 Treasurer shall be the custodian of all moneys which 
come under the jurisdiction or control of the Tribal Council of the Northern Cheyenne. He shall 
pay out money in accordance with the orders and resolutions of the Council. He shall keep 
accounts of all receipts and disbursements and shall make mitten reporrs of same to the Tribal 
Councii at each r e w  and specid meeting. He shall be bonded in such an amount as the 
Council by resolution shall provide. such bond to be approved by the Commissioner of Indian 
Affairs. The books of the Tribal Council Treasurer shall be subject to inspection or audit by the 
direction of the Council or the Commissioner of Indian Affairs. 

Section 5. The Sergeant at Arms shall be present at all reguiar and e m  sessions and 
shall keep order in such meetings and shall perform such other duties as the Tribal Council may 
by resolution provide. 

ARTICLE 11 -- QUALIFICATIONS 
Section 1. In order for a person to be eiigible for the office of President of the Tribal 



Council he musr be at leas thiw (j0) years of age and a member, by blood of the Noahern 
Cheyenne Tribe. /-'l 

Section 2. h y  person elected as a member of the Tribai Councii must be at leas 
twenry-one (21) years of age and a member ofthe Northern Cheyenne Tribe. 

ARTICLE 111 - CERTIFICATION 

Section 1. The Tribal Council shall appoint an election board which shall certify to 
the election of all members elected and this shall be done within five (5) days after the election. 

Section 2. (Oath) I, do solemnly swear that I will support 
and defend the Constitution of the United States again= a i l  enemies; carry out faithfully and 
imparrially the duties of my office to the best of my ability; promote and protect the best interests 
of my Tribe, the Northern Cheyenne, in accordance with this Constitution and Bylaws. 

oarh of office shall be adminiqeredJy a.Notary Public or Judge. 2X l-h -.. -. 

ARTICLE lV - SACARIES 

Section 1. The salaries of the members or other officers of the Tribal Council of the 
Northern Cheyenne Tribe may be paid out of avaiiable funds within the exclusive control of the 

I 
Tribal Council or out of any other available tribal funds with the approval of the Secretary of the 
Interior in accordance with ordinances duly enacted, provided that no Tribal Council shall enact 
any ordinance increasing the salaries of councihen during the existing term of office. 

ARTICLE V - MEETINGS AND PROCEDURE 

Section 1. The Tribai Councii shail assemble on the firs and third Mondays of each 
month. 

Section 2. A majority of two-rhirds (213) of the members of the Tribal Council must 
be present in order ro constitute a quonun to do business. 

Section 3. Extra sessions may be cailed by the Presidenr or by three members of the 
Tribal Council in writing to the President and when so-called two-thirds (213) of the members 
of the Tribal Council must be present to constitute a quorum. and the Tribal Council shail have 
power to transact business as in regular meetings. 

Section 4. The presiding officer in meetings of the Tribai Councii shall vore only in 
the case of a tie. 

Section 5. Every order. resoiution. or vote to which the concurrence of the Tribai 
Council may be necessary (excepr on the quesrion of adjournment) shail be to the 
Pres~dent of the Tribai ~ouncli. and before the same shail take effect it shall be approved by him 



or being disapproved by him may become effective by being repassed by affinnadve vote of 
seven members of the Tribal Council. 

ARTICLE YI - ..U)OPTION OF CONSTITUTION AND BYLAWS 

Section 1. This Constitution and the attached Bylaws when approved by a majoriry 
of the adult voters of the Northern Cheyenne Tribe voting in a special election called by the 
Secretary of the Interior in which at least 30 percent of the eligible voters vote, shall be submitted 
to the Secretary of the lnrerior for approval and shall be effective from the date of such approval. 

ARTICLE VIL - CODE OF' ETHICS 

Section 1. It is deciaredthat the observance of high ethicai standards by the President, 
Vice President, Secretary and Treasurer, and ail members of the Tribai Council ("Tribal 
OfEicials") is essential to the conduct of Tribai government. In order to promote such high 
standards of public service and to strengrhen the confidence of the Tribal membership in Tribai 
government, the princiuies set forth in Seaion 2 below are adopted as a Code of Ethics for Tribai 
officiais. 

Section 2. Every Tribal Official shall be guided by the following principles in 
discharging the duties and exercising the powers of office. Except as may be otherwise 
specifically required or permitted by Tribal or federal law, while in office every Tribal Official 
shail: 

(a) discharge the duties and exercise the powers of office in good faith and in a 
manner which the Tribal Official befieves will best serve the interests of the Tribe; 

@) not accept any compensation, gratuity, benefit or advanqe (other than duly 
authorized emoluments of office) from any source other r i m  h e  Tribe in rerun for 
exercising or absnining from exercising any duty or right of office in anv pamcuiar way; 

(c) not use Tribal money, properry or personnel for personai benefit; 

(d) not disciose or use for personal gain any conlidenriai informaion of the Tribe; 

(e) not knowingly falsify, alter, conceal or destroy any official book record. account 
or other document of the Tribe; 

(0 not presenr ailow or pay any charge or claim against - the Tribe which the Tribal 
Official knows to be improper; and 

(g) not knowingiy make any false statement in any officiai statemenr, report. cenificate 
or other documenr, presented to or on behalf of Tribal gove-enr or the Tribal 
membership, which has a n  adverse effect on significant interests of the Tribe or i s  
membership. + * * + +  



CERTIFICATE OF ADOPTION 

The foregoing Amended Constitution and Bylaws have been rarified and approved in rhe 
foilowing manner. pursuant to and in accordance with Section 16 of the Indian Reorganizarion 
Act of June 18. 1934 (48 Stat. 984), as amended: 

- The Constitution and Bylaws of the Northern Cheyenne Tribe were originally 
approved by the Sea- of the Interior on November 23, 1935, after they were 
ratified by vote of the Tribai membership in which 394 voted in favor and 53 
voted against. 

- On July 8, 1960, the Assistant Secretary of the Interior approved certain 
amendmen= to the Consritution and Bylaws, after the amendments were rasified 
by vote of the Tribai membership in which 273 voted in favor and 67 voted 
againsr 

- Pursuant to an order dated Marcn 27, 1996, issued under delegated authoriry by 
the Billings Area Director, Bureau of Indian Affairs, further amendmen= of the 
~nstitUti0n and Bylaws were submitted to the Tribai membership for ratification. 
?hese funher amendments consisted of Amendment A (Governmental Reform), 
h e n b e n t  B (Separation of Powers), and Amendment C (Code of Ethics). On 
May 10, 1996, the Tribal membership mtiiitxi each of the amendments by the 
following votes: Amendment A, 492 in favor and 74 against; Amendment B, 474 ) 

in favor and 91 against. and Amendment C, 494 in favor and 64 against. 

- In each of the above-described ratifying votes of the Tribai membership, ballots 
were cast by more than 30% of those Tribai members entitled to vote. 

Lievando Fisher. Prssident f 

Northern ~heyeMe Tribd 

.QA..e? QIQT Y g  
Debra Beamuiver. Secretarv 

~ ~p 

Northern Cdeyehe Tribe 

White. Acting Superintendent 
em Cheyenne Agency 



APPROVAL 

I, Keith B e a d  Area Direcror, Billings Area Office, Bureau of Indian Affairs, by vime 
of authority delegated to me under the Act of June 18, 1934 (48 Stat. 984), as amended do 
hereby approve the foregoing Amended Constitution and Bylaws of the Northern Cheyenne Tribe 
of the Northern Cheyenne Indian Reservation, as amended by ratifying vote of the Tn%d 
membership on May 10, 1996. 

eoc f & J  
Keith Beartusk, Area Dir 
Billings Area Office 

B i g s ,  Montana, May 3 1, 1996 




