
William Walksalong, President 
Northern Cheyenne Tribal Council 
P . 0  Box 128 
Lame Deer, Montana 59043 

Dear President Walksalong: 

This letter constitutes formal approval by the Chairman, National Indian Gaming 
Commission (NIGC) for the revised gaming ordinance of the Northern Cheyenne Tribe, 
Ordinance # 22(96), adopted on August 19, 1996. 

Under the Indian Gaming Regulatory Act (IGRA), the Chairman, NIGC, is directed to 
review tribal gaming ordinances for compliance with the requirements of the IGRA and the 
regulations which implement the statute. The scope of the Chairman's review and approval is 
limited to the requirements of the IGRA and the NIGC regulations. Provisions other than those 
required under the IGRA or the NIGC regulations that may be included in a tribal ordinance are 
not subject to review and approval. Please note also that the ordinance is approved for gaming 
only on Indian lands as defined in IGRA. 

In a letter dated December 7, 1993, the Chairman, NIGC, noted his approval of the 
Tribe's initial gaming ordinance, Ordinance # 13 (93). By its terms, the revised gaming 
ordinance becomes effective upon approval by the Chairman, NIGC, whereupon the initial 
ordinance is deemed repealed and entirely replaced by the revised garning ordinance. Under 
NIGC regulation, a tribe is to submit any amendment to a garning ordinance within 15 days of its 
adoption. This revised ordinance appears to have been first provided to the NIGC, along with 
copies of gaming audits for the years 1993, 1994, and 1996, under cover of your letter dated 
October 3 1, 1997, although receipt of this ievised ordinance is not confirmed. Submission of the 
audits rather than the revised ordinance appears to have been the thrust of the letter. In any 
event, an action to review and approve the revised ordinance was not undertaken at the NIGC, a 
matter recently brought to the attention of my staff. We have now accomplished this review. 

IGRA contemplates ordinance review and decision by the Chairman within 90 days of the 
submission of a gaming ordinance. Any such ordinance not acted upon at the end of the 90-day 
period shall be considered to have been approved by the Chairman, to the extent that the 
ordinance is consistent with the IGRA. See 25 U.S.C. 5 2710 (e). Assuming the Tribe's letter 
of October 3 1, 1997, constitutes a "submission" of the ordinance, the Tribe could have treated the 
revised ordinance as approved as of February 1, 1998. For our mutual purposes, the actual 
effective date of approval may not have significant consequence as both the revised ordinance and 
the original ordinance which it replaced comply with the provisions of IGRA and permit Class I1 
and Class I11 gaming activity. 
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I seek your clarification on two issues related to the revised ordinance. 

First, under NIGC regulations as found at 25 C.F.R. 59 5 19.1 and 522.2, a tribe is to 
designate an agent for service of any official determination, order, or notice of violation and 
should include information regarding that designation with its submission of a gaming ordinance. 
The Tribe's initial gaming ordinance designates the Chairman, Northern Cheyenne Gaming 
Commission as the agent for such service. The revised ordinance does not contain the 
designation. Our intention is to continue to treat the gaming commission chairman as the 
designated agent. However, I ask that you affirm this designation in a response letter or provide 
designation of a new agent. 

Second, although the revised ordinance contains the necessary provision regarding the 
conduct of independent audits, it does not contain specific language regarding the submission of 
these audit reports to the NIGC. Compare 25 C.F.R. 9 522.4(3) with Section 505 of the revised 
ordinance. Submission of annual audits is covered in MGC regulations and is a requirement with 
which the Tribe is familiar. I ask you pursue a technical amendment to the ordinance to cover this 
minor point and that you provide a copy of that technical amendment when it is adopted. 

Sincerely ours 

M& 
Montie R. Deer 
Chairman 

Copy to: 
Chairman, Northern Cheyenne 

Gaming Commission 



TRIBAL COUNCIL OF THE XORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LAME DEER, AIONTAVA 

ORDINANCE NO. 22 (96) 

ORDINANCE OF THE NORTHERN CHEYENNJ3 TRIBAL COUNCIL PROVIDING FOR 
REPEAL OF THE TRIBAL GAMING ORDINANCE (ORDINANCE NO. 13(93)) AM) 
ADOPTION OF A REVISED TRIBAL GAMING ORDINANCE AUTHORIZING kW 
REGULATING CLASS n AND CLASS III GAMING ACTMTIES IVITHIN THE 
TRIBE'S JURISDICTION. 

WHEREAS. the Tribal Council of the Northern Cheyenne Tribe is the governing body of the 
Norhem Cheyenne Tribe of the Northern Cheyenne Indian Reservation, Montana, by authority 
of the Amended Constitution and By-Laws of the Northern Cheyenne Tribe; 

WHEREAS, Class I1 and Class 111 gaming on the Reservation has been authorized, regulated and 
operated by the Tribe through the Northern Cheyenne Reservation Gaming Commission ("Tribal 
Gaming Commission"), undcr Ordinance No. 13(93), and any amendments thereof; 

WHEREAS, in performing its responsibilities over the past several years, the Tribal Gaming 
Commission has concluded that thorough revision of the existing Tribal Gaming Ordinance is 
necessary and, to that end, has carefully prepared the attached Revised Tribal Gaming Ordinmce 
and recommended its adoption by the Tribal Council; and 

WHEREAS, the Tribal Council has reviewed the actached Revised Tribal Gaming Ordinance, is 
satisfied wirh its terms, and has concluded that it should be adopted. 

THEREFORE, BE 1T ORDAINED AS FOLLOWS: 

1. The attached Ordinance, hereafter to be known as the "Revised Tribal Gaming 
Ordinance," is hereby approved and adopted. 

2. The Revised Tribai Gaming Ordinance shall be submitted for approvai to the 
Chairman of the National Indian Gaming Commission. 

3. The Revised Tribal Gaming Ordinance shall bc effective upon its approval by the 
Chairman of the National Indian Gaming Commission, whereupon Ordinance No. 13(93), ana any 
amendments thereof, and any other Tribal ordinance or resolution, or portion thereof. inconsistent 
with the Revised Tribal Gaming Ordinance, shall be deemcd repealed and entirely repiaced by 
thc Revised Tribal Gaming Ordinance. 



ORSINBNCE NO. 22 (96) 
PAGE 2 .  

CERTIFICATION 

PASSEE, ADOPTED k&iD APPROVED by vote of the Northern Cheyenne Tribal Council by 
13 votes for pasage and adoption and a votes against passage and adoption witn 1 - 

abstention this 19th day of August , 1996. 

fl% 
debbie BearQuiver. Secrcray 
Northern Cheyenne Tribal Council 
nl.c,.,....,cil*. 
r r m b r .  rm. 

Northern Cheyenne Tribal Council 
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CHAPTER 1: LEGISLATIVE FINDINGS AND PURPOSE 

SECTION 101. Authority. The Northern Cheyenne Tribe is a sovcrcign, fcdcrally-recogn:zcd 
Indian rribe. The Northern Cheyenne Tribal Council is authorized under Tribal law to 
promulgate Tribal ordinances. This Ordinance is enacted on the basis of the Tribe's inherent 
sovereign powers, and the Indian Gaming Regulatory Act. Pub. L. 100-497, 25 U.S.C. $S, 2701 
et m. Upon approval of this Ordinance by the Chairman of the National Indian Gaming - 
Commission, this Ordinance shall supersede and replace Tribal Ordinance No. 13(93), which has 
served as the Tribe's Class iI and Class I11 gaming ordinance since its enactment on June 22, 
1993, and subsequent approval by the Chairman of the National Indian Gaming Commission. 

SECTION 102. Findings. 

1. Self-determination. An explicit goal of federal Indian policy, os enunciated among 
other places in the Indian Gaming Regulatory Act, is to promote tribal economic developmcnt. 
self-sufficiancy, and strong tribal government. The Tribe is deeply committed to these values. 

2. Economic Pressures. The Tribe needs additional revenues to assist it in meeting its 
govenunental responsibilities. 

3. Gaming as an Economic Enterprise. Class I1 and Class 111 Gaming are appropriate 
subjects for a Tribal enterprise because: 

a. Congress has found that Indian tribes have the right to regulate Class ii and 
Class I11 Gaming activity on Indian lands if the gaming activity is not specifically prohibited by 
federai law and is conducted within a state which does not, as a matter of criminal law and 
policy, prohibit such activity. 25 U.S.C. 4 2701(5). 

b. Congress has provided a statutory basis for the operation of Class I1 and Class 
111 Gaming by Indian tribes as a m e w  of promoting tribal economic development. self- 
sufficient::, and strong tribal government. 25 U.S.C. $ 2702(1). 

c. Montana law is not directly applicable on the Reservation, but federai law 
depends in part on certain policies underlying state gaming laws. Tribal gaming operations would 
not conflict with federal law. 

SECTION 103. Purpose. The purpose of this Ordinance is to provide for the sound reguiation 
of all Class 11 and Class I11 Gaming activities within the Tribe's jurisdiction, to prevent improper 
or unlawhl conduct in the course of such activities, and to promote Tribal economic 
development. self-sufficiency, and strong Tribal government. This Ordinance does not apply to 
Class I Gaming. 



CHAPTER 2: GENERAL PROVISIONS 

SECTION 201. Definitions. For purpose of this Ordinance: 

1. Applicable Law. "Applicable Law" means IGRA, the regulations promulgated by 
the National Gaming Commission, any other lawfully applicable federal law or regulation, this 
Ordinance, my regulations or orders of the Tribd Gaming Commission, any other larnlly 
applicable Tribal law, and the Compact. 

2. Chairperson; Vice-Chairperson. "Chairperson" means the Commissioner chainng 
the Tribal Gaming Commission, and "Vice-Chairperson" means the Commissioner scrving as 
vice-chairperson of the Tribal Gaming Commission. 

3. Class I Gaming. "Class I Gaming" has rhc meaning set forth in IGRA at 25 U.S.C. 
5 2703(6) and 25 CFR 9 502.2. As currently defmed, it means social games solely for prizes of 
minimal vaiuc or traditional forms of Indian gaming cngagcd in by individuals as a part of. or 
in connection with, Tribal ceremonies or celebrarions. Such gaming is nor regulated by this 
Ordinance. 

4. Class I1 Gaming. "Class I1 Gaming" has the meaning set forth in IGRA at 25 U.S.C. 
8 2703(7) and 25 CFR 9 502.3. In generai, as currently defined it includes gaming such as 
bingo, pull-tabs, lotto, punch boards, tip jars, instant bingo, and other games similar to bingo. 
It also includes certain card games (although not blackjack (21) or other "banking" card games) 
to the extent such games are played in conformity with State law. 

5. Class III Gaming. "Class 111 Gaming" has the meaning set forth in IGRA at 25 
U.S.C. 4 2703(8) and 25 CFR $ 502.4. As currently defined. it includes all forms of gaming that 
arc not Class I or Class II gaming. 

6. Commissioner. "Commissioner" means a member of the Tribal Gaming Commission. 

7. Compact. "Compact" means any Class III Gaming compact CLS described in IGRA 
at 25 U.S.C. $ 2710(d) between the Tribe and the State, and any renewal, extension or 
amendmen: thereof, which is in force under IGRA. including (without limitation) the compact 
currently in forcc entitled AGREEMENT BETWEEN THE NORTHERN CHEYENNE TRIBE 
AND THE STATE OF MONTANA CONCERNING CLASS I11 GAMING, executed on 9-28-93 
and approved by the Assistant Secretary of the Interior for Indian Affairs on 12-1 3-93, which has 
subsequently been renewed on three occasions and, absent further renewal. wiil expire on 2-28- 
97. If there is no Compact in force and the Secretary of the Interior prescribes procedures under 
which Class 111 Gaming may be conducted on the R e S e ~ a t i ~ n  as provided in IGRA at 25 U.S.C. 
§ 2710(d)(?)(B)(vii) (or any amendment or successor thereof), all references to "Compact" ir. this 
Ordinance shall mean such Secretarial procedures. 

8. Gaming ~tlanager. "Gaming hlanager" means the day-to-day manager of all Class 
11 and Class 111 Gaming Operations on the Reservation as provided in this Ordinance. 



9. Gaming Operation. "Gaming Operation" means each site, including d l  reiated 
improvemtn~s. facilities and equipment, that is iicenscd by the Tribe for the operation of Class 
I1 or Class I11 Gaming on the Reservation . Under this Ordinance a Gaming Operation must be 
wholly-owned by the Tribe and operated by the Tribe directly or by a Management Contrac~or 
retained by tne Tribe. 

10. IGRA. "IGRA means the Indian Gaming Regulatory Act, Pub. L. 100-497, 25 
U.S.C. $$ 2701 et seq., including any amendments thereof. 

11. Key Employee. "Key Employee" means: 

a A person who performs one or more of the foilowing functions in a Class 
I1 or Class 111 Gaming Operation on the Reservation: 

i. bingo caller; 

ii. counting room supervisor; 

iii. chief of security; 

iv. custodian of gaming supplies or cash, 

v. floor manager; 

vi. pit boss; 

vii. dealer; 

viii. croupier; 

ix. approver of credit; or 

x. custodian of gambling devices including persons with access to 
cash and accounting records within such devices; 

b. If nor otherwise included, any other person whose total cash cornpensetion 
with'respect to the Gaming Operation is in excess of $30,000 per year; or 

c. If not otherwise included, the four most highly compensated persons in the 
Gaming Operation. 

12. Management Contract; Management Contractor. "Management Contract" means 
anv contract. subcontract. or collateral agreement behveen the Tribe and a contractor or between 
a contractcr and a subcontractor, which provides for the management of all or part of a Class I1 
or Class 111 Gaming Operation on the Reservation. "Manaeemenr Conrractor" means a contractor 



or subcontractor under a Management Contract. 

13. h'ational Gaming Commission. "National Gaming Commission" means the National 
Indian Gamlng Commission established by IGRA at 25 U.S.C. $ 2704. 

14. Net Revenues. "Net Revenues" means gross revenues of a Class I1 or Class 111 
Gaming Operation, including gross revenues from gaming and gross revenues from tobacco, food 
and beverage sales and any other commercial activities at the Gaming Operation, and interest and 
other eamings on such revenues, less: (a) amounts paid out as or for prizes; (b) total gaming- 
reiated operating expenses, excluding management fees (if any); and (c) total operating cxperses 
of all other ancillary commercial activities. 

15. Ordinance. "Ordinance" means this Tribal Gaming Ordinance, including my 
amendments hereof. 

16. Primary Management Official. "Primary Management Official" means a person 
who performs one or more of the following functions in a Class I1 or Class I11 Gaming Opcrarion 
on the Reservation: 

a any person having management responsibility for a Management Contract; 

b. any person who has authority (i) to hire or fire gaming employees; or (ii) 
to set up working policy for the Garning Operation; or 

c. the chief financial officer or other person who has financial management 
responsibility with respect to the Gaming Operation. 

17. Reservation. "Reservation" means the Northern Cheyenne Indian Reservat~on, 
inciuding any lands which may hereafter be added thereto, and any other lands on which the 
Tribe may lawfully regulate or conduct a Class I1 or Class I11 Gaming Operation under the 
Applicable Law. 

18. State. "State" means the State of Montana, and its authorized officials, agents. and 
representatives. 

19. Tribal Council. " Tribal Council" means the Northern Cheyenne Tribal Couricii. 

20. Tribal Gaming Commission: Commission. "Tribal Gaming Commission" and 
"Commission" each means the Northern Cheyenne Gaming Commission established by this 
Ordinance. 

21. Tribe. "Tribe" means the Northern Cheyenne Tribe, and its authorized officials. 
agents. and representatives. 



CHAPTER 3: AUTHORIZATION OF TRIBAL GAMING 

SECTION 301. Tribal Gaming Authorized. The Tribal Council hereby authorizes one or 
more Tribally-owned Gamins Operations on the Reservation to offer all forms of Class I1 and 
Class 111 Gaming which are lawhi, or which may become lawful, under Applicable Law. 

SECTION 302. Tribe to Be Sole Gaming Proprietor. The Tribe, rather than individual Tribai 
members or others within the jurisdiction of the Tribe, shall have the sole proprietary interest in 
and responsibility for the conduct of any Class 11 or Class I11 Gaming Operation on the 
Reservation. This provision shall not preclude the Tribe from entering into a lawful Management 
Contract under 25 U.S.C. $ 271 1 in connection with such a Tribally-owned Gaming Operation. 

SECTION 303. Separate License for Each Location. The Tribal Gaming Commission shall 
issue a separate license to each Class I1 or Class 111 Gaming Operation allowed to operate on 
the Reservation. 

SECTION 304. Negotiation of Compact Authorized. The Tribal Gaming Commission is 
authorized to negotiate with the State for the renewal, extension, amendment, replacement, or 
establishment of any Compact with the State, provided that any Compact, or renewal, extension 
or amendment thereof, must be specificaily approved by the Tribai Council. 

SECTION 305. Compliance with Law; Incorporation of Compact. 

1. Applicable Law. A11 Class I1 and Class III Gaming Operations on the Reservation 
shall be conducted in accordance with all Applicable Law. This Ordinance (which is pan of 
Applicable Law) shail be construed in a manner which conforms to all other Applicable Law. 

2. Incorporation of Compact. The terms of the Compact are hereby incorporated into 
this Ordinance. In the event of any inconsistency between my provisions of the Compact nnd 
this Ordinance. the Compact shall govern. 

CHAPTER 4: TRIBAL GAMING COMhlISSION 

SECTION 401. Trlbal Commission Established. The Tribal Council hereby establishcs a 
Tribal governmental agency to be known as the Northern Cheyenne Gaming Commission, which 
shall be responsible for the succcssful. safe, lawful, and honest operation of Class 11 and Class 
I11 Gaming Operations on the Reservation. 

SECTION 402. Structure of Tribal Commission. 

1. Number and Appointment. The Tribal Gaming Commission shall consist of five 
Commissioners. Each Commissioner snall be appointed by the Tribal President with the 
concurrence of the Tribal Council. The Tribal President and Tribal Vice-President shall be ex 
oficio. non-voting members of the Tribal Gaming Commission. 



2. Qualifications. Each Commissioner must be a member of the Tribe. Two 
Commissioners must be members of the Tribal Council, and the other three Commissioners rust 
be res~dents of the Reservarion who are not members of the Tribal Council. Best efforts shali be 
made to appoint one Commissioner from each of the five Reservation districts. Each 
Commissioner shall be a person of great integrity, deeply commirted to the bea interests of the 
Tribe, and capable through background. experience andlor education to competently perform the 
duties of office. Hereafter, bcforc appointing a person as Commissiontr under subsection ; or 
5 below, to assure that the person is qualified the Tribal Council shall inquire into the person's 
background, experience, education, criminal record (if any), reputation, habits and associations. 
by such means as the Council considers warranted and appropriate. 

3. Term - Current Commissioners. The current Commissioners shail servc until the ' 

regular Tribal election of 1996 and until their successors are appointed. . 
Section 402(4) is amended to read: 

. .. 

4. Term - Future Commissioners. Ali Commissioners shall serve for fc,:lr 
year, staggered terms, and until their successors are appoin::eS. E2::h 
Commissioner shall sit until their term of office has expired or they are orl;e.rcvise 
removed. Upon expiration of his or her term of office another meclber of the 
Tribal Council may be appointed or the same Council memb2r may be re- 
appointed if he or she retains his or her seat on the Couficil. After the regular 
Tribal election of 2000 and after the regular election every f ~ u r  years thereafter, 
three Commissioner seats shall be declared open and appointments made to those 
seats. Two Commissiofier seats shall be declared open and appointments made 
after the Tribe's 2002 election and every four years thereafter. 

5. Removal and Replacement. ,A Commissioner may be sitspended or removed at m y  
time. without a hearing, by concurrence of the Tribal President and the Tribal Council for any 
rezson the:. deem sufficient in their discretion. If a seat on the Commission becomes vacant due 
to removai, resignation, death. or any other reason, a replacement shall be appointed fo: the 
remainder of the replaced person's term. 

6. Chairperson and Vice-Chairperson. From among the Commissioners, the Tribal 
Gaming Commission shall designate a Chairperson and Vice-Chairperson of the Commission. 
Tl-,e Chairperson and Vice-Chairperson shail serve at the pleasure of the Commission. 

7. Registered Agent. The Chairperson of the Tribal Gaming Commission shall be the 
agent for service of process pursuant to 25 CFR 4 522.2(g). 

8. Gaming Manager. The Tribal Gaming Commission shall appoint a Gaming 
Manager. -.vho shall repon to the Commission and the Tribal Council, and shall have the powers 
and duties described in section 405 and elsewhere in this Ordinance. The Garning Manager shall 
be a salaried employee whose salary shall not be based on a percentage of gaming revenues. The 



Gaming Manager may be terminated at any time for cause by the Tribal Gaming Commission 
subject to and in accordance with all applicable provisions of the Tribe's Personnel Policies. 

SECTION 103. Powers and Duties of Tribal Commission. The Tribal Gaming Commission 
shall have the following powers and duties: 

1. Oversight. The Tribal Gaming Commission shall have primary responsibility for 
oversight of Class I1 and Class I11 Gaming Operations on the Reservation. The Commission 
shall supervise the Gaming Manager and any Management Contractor, and shall report to the 
Tribal Council. 

2. Inspection. The Tribal Gaming Commission may employ inspectors (all of whom 
shall be licensed as gaming employees under this Ordinance) who may be present at any Class 
I1 or Class iII Gaming Operation on the Reservation during any hours of operation, and who shall 
be under the supervision of the Commission and (as determined by the Commission) the 
Gaming Manager, and shall not be under the supervision of any Management Contractor. Such 
inspectors shall have unfettered access to all areas and aspects of the Gming Operation at all 
times, including locked or secured areas. Personnel employed by the Garning Operation or a 
Management Contractor shall provide such inspectors immediate access to all such arezs on 
request at my time. Such inspectors shall report to the Tribal Gaming Commission regarding any 
failure by the Gaming Operation to comply with any Applicable Law. 

3. Protection of Public Health, Safety, and the Environment. Thc Tribal Gaming 
Commission shall assure that the construction, maintenance, and operation of any Class I1 or 
Class I11 Gaming Operation on the Reservation shall at all times be conducted and maintained 
in a manner which adequately protects public health, safety, and the environment, and complies 
with all Applicable Law. In particular, the Commission shall prepare a plan for the protection 
of public safety and the physical security of patrons in each Gaming Operation, setting fo rb  the 
respective responsibilities of the Commission, the security department of the Gaming Operation, 
any Tribal police agency, and if appropriate. any federai, state. or local police agency. The 
Tribal Gaming Conunission shall review and approve floor plans and surveillance systems for 
each Gaming Operation on the Reservation and may confer with other governmental or private 
parties regarding the adequacy of such plans and systems. The Commission shall enforce the 
hedth and safety standards applicable to the Gaming Operation in accordance with this 
Ordinance. A Gaming Operation must obtain a certificate of compliance, which shall be :ssued 
by the Tribal Gaming Commission upon a determination that the Gaming Operation complies 
with such standards. 

4, Resolution of Complaints. All written complaints from any person regarding any 
aspect of a Class I1 or Clrrss 111 Gaming Operation on the Reservation shall be reviewed by the 
Tribal G m i n g  Commission and thc complaint file shall be retained for at least 5 years The 
Tribal Gming Commission. including on-site inspectors, may assist in seeking agreed resolution 
uf any complaint. The Commission may receive any complaint from an empioyee of the 
Gaming Operation or any member of the public who claims to be adversely affected by an act 
or omission of the Gaming Operarim or any person associated with it which is allegeu to be 



unlawful, negiigent or otherwise impropcr and may require such remedial action as it deems 
appropriate tc bring the Gaming Operation into compliance. The Tribal Gaming Commission 
may for this purpose. in its sole discretion. conduct a hearins and receive evidence with regard 
to such complaint if it deems an evidentiary proceeding useful to resolve such complaint. 
provided that the Commission shall hold hearings on licensing disputes and patron disputes 
regarding pmicular wagers as provided in sections 801 and 802. 

5. Investigations. The Tribal Gaming Commission may on its own initiative investigate 
any aspect of a Class I1 or Class I11 Gaming Operation on the Reservation to protect the public 
interest in the integrity of such gaming activities and to prevent or remedy impropcr or unlawful 
conduct in the course of such gaming activities. The Commission shall investigate any report 
of a failure of the Gaming Operation to comply with Applicable Law, and may require the 
Gaming Operation to take any corrective action the Commission may determine approprixe. 
The Tribal Gaming Commission may compel any licensee or person employed by or doing 
business with the Gaming Operation to appear before it and to provide such information, 
documents, or other materials as may be in their possession or control to assist in any such 
investigation. 

6. Background Investigations; Gaming Licenses. The Tribal Gaming Commission 
shall conduct, or have conducted, any background investigations required or permitted under 
Applicable Law, and shdI issue, suspend, and revoke all licenses pertaining to Class I1 or Class 
111 Gaming on the Reservation. 

7. Coordination with Other Agencies. The Tribal Gaming Commission shall 
coordinate its activities and cooperate with other relevant agencies, inciuding the National Gaming 
Commission and other federal agencies, and any agencies of the State with which the Tr: be 
cooperates pursuant to the Compact. The Tribal Gaming Commission may provide any 
information to such agencies which must or may be provided under Applicable Law. 

8. Coordination with Private Entities. The Tribal Gaming Commission shall 
supervise. oversee, and. to the extent appropriate. coordinate its activities with, any Management 
Contractor. md any other contractors, vendors, suppliers. or other private entities with my 
involvement in any aspect of a CIass I1 or Class I11 Gaming Operation on the Reservation. 

9. Regulations. The Tribal Gaming Commission may promulgate. review, and r e~ i se  
as necessary regulations. rules, and procedures to govern and facilitate the operation 2nd 
management of Class I1 or Class 111 Gaming Operations on the Reservation in accordance vvith 
Applicable Law. Such regulations, rules. and procedures shall be subject ro rescission or 
amendment by the Tribal Council. 

10. Compact. The Tribal Gaming Cornm~ssion shall take all actions necessary to assrue 
that Class I11 Gaming on the Reservation is conducted in compliance with the Compact and that 
the responsibilities and duties of the Tribe and Tribal Gaming Commission set forth in the 
Compact are met. 



11. Establishment o f  List of Barred Persons. The Tribal Gaming Commission may 
bar any person from working or gaming in a Class 11 or Class 111 Gaming Operation on the 
Reservation if in the view of the Commission such person's history, associations. reputation. 
habits. or behavior poses n threat to the integrity of such gaming activities, or to the safe and 
lawful operation of those activities. This list may be shared with other public or private agenclcs 
undcr subsections 7 and 8 above. 

12. Technical Standards. Consistent with Applicable Law, the Tribal Garmng 
Commission may promulgate, review, and revise as necessary technical standards and rules for 
tach Class 11 and Class 111 game of chancc opcratcd on thc Rescrvation. 

13. Penalties. The Tribal Gaming Commission may impose penalties for violations of 
this Ordinance or the Compact in accordance with chapter 9 of this Ordinance. 

14, Legal Remedies. The Tribal Gaming Commission may in its own name bring my 
civil action or criminal complaint in the courts of the Tribe, a state, or the United States to 
enforce the provisions of Appiicable Law or to enjoin or otherwise prevent any violation of 
Applicable Law. However, the Tribe, the Tribal Gaming Commission, and any of their respective 
officials, agents, and representatives acting within their authority shall retain sovereign immunity 
ftom suit in any court or mbunal, including immunity from counterclaims, except as expressly 
provided otherwise in this Ordinance. 

15. Emergency Action by Commissioners. I f  emergency action is required to protect 
the public interest in thc integrity of Class I1 or Class I11 Gaming Operations on the Reservation, 
or preserve the safe and lawful conduct of such operations, and there is insufficient time to 
convene a meeting of the Tribal Gaming Commission, the Chairperson, or two Commissioners 
acting in the absence of the Chau-pcrson, may issue in the name of the Commission any order 
which the Commission has the power to issue to any gaming employee, Management Contractor, 
gaming patron, or other person within the jurisdiction of the Tribe, to take or refrain from any 
action as may be required to protect such public interest or preserve such safe and laivhl 
operations. The Tribal Gaming Commission shall review such emergency order at its earliest 
opportunity and confirm, modify or vacate it. h unrcviewed emergency order shall lapse w~thin 
10 days, or a lesser period as specified in the order, and must so state. 

16. Gaming Development. The Tribal Gaming Commission shall have prinlary 
responsibility for procuring and developing proposals and plans for the expansion of existing 
Gaming Operations and the establishment of new Gaming Operations on the Reservation, 
provided that no such plan or proposal may be cornmined to or implemented without the prior 
approval of the Tribal Council on such terms and conditions as the Council may stipuiate. i'pon 
approval of such pian or proposal, the Tribd Gaming Commission shall oversee and repon to the 
Council on its execution. 

SECTIOK 404. Tribal Commission Operations. 

1. Quorum and Voting. Three Commissioners shall constitute a quorum. The 



Chairperson may vote and shall preside over all meetings. Action by the Tribal Gaming 
Commission shall be by affirmative vote of a majority of the Comrnissioners present. 

2. Recusal. No Commissioner shall participate in any decision directly involving the 
gaming license. employment, or direct monetary inrerest of his or her spouse. child, parent. or 
sibling, by blood or adoption. In other cases, a Commissioner may voluntarily recuse 
himscif/hcrself and decline to participate in any Tribal Gaming Commission action or decison 
when the member believes helshe could not act fairly or without bias, or that there would be an 
appearance that he/she could not so act. 

3. Chairperson. Subject to the supervisory authority and direction of the Tribal G a m g  
Commission and the Council, the Chaupcrson shall serve as the principal spokesperson for the 
Commission and shall chair Commission meetings. The Chairperson shall have such other 
powers and duties as may be set forth in this Ordinance or other Applicable Law, or assigned by 
the Tribal _Ge ing  Conunission or the Tribal Council. 

4. Vice-Chairperson. If the Chairperson is unavailable because of recusal or any other 
rcason, the Vicc-Chairperson shdl serve as acting Chairperson. 

5. Meetings; Removai for Non-Attendance. 
a. The Gaming Commission shall meet on the first Wednesday of every 

month and at such other times and places as the Commission determines. 
Special meetings may be called by the Chairperson, two Commissioners, 
or the Gaming Manager. Reasonable notice of the time and place of a 
meeting shall be given. Neither the business to be transacted at, nor the 
purpose of any regular or special meeting need be specified in any 
notice of the meeting. Minutes of every meeting shall be taken by a 
person designated by the Chairperson and shail be preserved with the 
permanent records of the Tribal Gaming Commission. Within five 
business days of any meeting, a copy of the minutes shall be provided to 
the Tribal Secretary for distribution to the Tribal President and Tribal 
Council. 

Commissioners. that one or more of such failures to attend should be excused. 

c. Any action required or permitted to be taken at a meeting of the Tribal Gaming 
Comrnissio~ may bc taken without a meeting i f  all Cornmissioncrs sign a written consent tc the 
acrlon. Such consenrs shall be presented with the minutes of the Commission. 

d. Commissioners may participate in a Tribal Gaming Commission mcctinc by 
conference relephone or similar communications equipment by which all persons panicipatifig in 
the meeting can hear each other. 

e. Any member of the Tribe ma): attend any meeting of the Tribal Gaming 
Commissicn. subject to the rlght of the Commission to go into executive session when considered 



warranted E y the Commission. 

6.  Committees. The Tribal Gaming Commission may from time to time estaklish 
comminees of Commissioners having such responsibilities as the Commission may deterrn~ne, 
provided that the Commission shall not delegate its powers or duties to any cornminee, 
Commissioner, empioycc or agent. 

7. Commissioners' Fees and Expenses. At rates set by the Tribal Gaming Commission 
in lint with generally prcvaiiing ratcs for scrvicc on Tribal commissions or boards, a fee shall 
be paid and out-of-pocket expenses shall be reimbursed to the Commissioners for in-person 
participation at Commission meetings or other functions or activities of or on behalf of the 
Commission (including travel time on the same day to off-Resentation sites). Such fees and 
expenses shall not be paid, however, to any Commissioncr who is receiving compensation for the 
time spent or expense reimbursement as a member of the Tribal Council or as 
an employee of or contractor to the Tribal Gaming Commission or the Tribe. 

8, Deposit of Funds. Until remitted to the Tribal Treasurer, a11 funds of the Tribal 
Gaming Commission not otherwise invested or employed shall be deposited in interest-bearing 
bank or investment accounts. Each account shail be in the name of the Tribal Gaming 
Commission. 

9. Checks, Etc. All checks, drcifts, other orders for payment of money, notes or other 
evidences or indcbtcdncss, and securities or other valuable instruments, issued in thc name of or 
payable to the Tribal Gaming Commission, shall be signed or endorsed on behalf of the 
Commission by the Chairperson or Gaming Manager, provided the Cornmission may adopt more 
stringent signing or endorsement procedures. 

10. Contracts. When authorized by the Tribal Gaming Commission. the Chairperson or 
Gaming hlanager may, in the name and on behalf of the Commission. enter inro conuacn or 
execute and deliver other leeal instruments. Such authorization may be general or confined to 
specific transactions. 

11. Insurance. The Tribal Gaming Commission shall procure and maintain fire, theft 
and casuaity insurance on valuable Tribal property involved in Class I1 or Class I11 Gaming 
Operations on the Reservation, general liability insurance. and other appropriate insurance, in such 
amounts and with such deductibles as the Commission determines prudent in light of the costs 
thereof and funds available to pay such cosrs. 

12. Fiscal Year. The fiscal year of the Tribal Gaming Commission shall be the same 
as the fiscai year of the Tribe. 

13. Rooks and Records. The Tribal Gaming Commission shall assure that all finzncial 
books and records. minutes. and other material books. records, documents. correspondcnc:: and 
contracts of the Commission. are comperentiy and securely maintained at the headquaners of the 
Commission. XI1 such materials shall be made available at any reasonable time for inspection 



and copying by any Commissioner. and any duly authorized representative of the Tribal President 
or Tribal Councii. Upon terminating office or employment, a Commissioner, Gaming Manager, 
and employee and agent of the Tribal Gaming Commission shall turn over to hist'her successor 
or the Chairperson or Gaming Manager, in good order, all monies. books. records. minr:es. 
documents. contracts. or other property of the Commission in hisfher custody or control. 

SECTION 405. Powers and Duties of Gamiag Manager. Subject to the supervisory authority 
and direction of the Tribal Commission and its Chairperson, the Gaming Manager shall have the 
following powers and duties with respect to CIass I1 and Class 111 Gaming Operations on the 
Reservation, in addition to such other powers and duties as may be set forth in this Ordinance 
or other Applicable Law, or assigned by the Tribal Gaming Commission or the Tribal Council: 

I. Day-to-Day Management. The Gaming Manager shall manage the day-to-day 
activities of the Gaming Operations, in a manner which assures that all aspects of such operations 
comply with Applicable Law, including any necessary or appropriate coordination with the Srate, 
the National Gaming Commission, or other government agencies. 

2. Oversight. The Gaming Manager shali oversee the proper generation of revenues, 
making of expenditures, md keeping of books and records of the Gaming Operations. 

3. Licensing. The Gaming Manager shall conduct or arrange for background 
investigations, and makc recommendations to the Tribal Gaming Commission regarding its grant 
or denial of any license. 

4. Hire, Supervise and Fire. The Gaming Manager shall hire, supcrvisc, train, and 
discharge employees, at pay scales and other forms of compensation or benefits approved by the 
Tribal Gaming Commission, provided that Primary Management Officials may be hired and 
discharged only with the prior approval of the Commission. 

5. Purchasing. The Gaming Manager shall purcnase and sell personal property used or 
to be used in the Gaming Operations. within specified limits approved by the Tribal Gaming 
Commission. 

6. Planning. The Gaming Manager shali assist wirh planning, budgeting, expansion. and 
development of the Gaming Operations. 

7. Reporting. The Gaming Manager shall report frequently to the Chairpersoc and 
regularly to the Tribal Commission with respect to ali material aspects of the Gaming Operar!ons: 
and. as directed or othenvise required. report to the Council regarding the Gaming Operations. 

8. Patron Disputes. The Gaming Manager shall attempt to resolve gaming patron 
disputes. md  shall remove or arrange for the removal or' disruptive or disorderly persons from 
Gaming Operation premises. 

9. Hearings. If  delegated the authority to do so by the Tribal Gaming Commissio~l. the 



General Manager shall conduct hearings, investigations, or inquiries. In connection therewirh, 
the Gaming Manager shall have authority to compel the production of any information or 
documents and otherwise exercise the investigatory powers of the Commission. 

10. Emergency Orders. If emcrgency action is required to protect the public interest 
in the integrity of the Gaming Operations, or preserve the safe and lawful conduct of such 
operations, and there is insufficient time under section 403.15 to convene a meeting of the Tribal 
Gaming commission, locate the Chairperson, or locate two Commissioners, the Gaming Manager 
may issue in the name of the Commission any order which the Commission has the power to 
issue to any gaming employee, Management Contractor, gaming patron, or other person within 
the jurisdiction of thc Tribe, to take or refrain from any action as may be required to protect such 
public interest or preserve such safe and lawful operations. The Tribal Gaming Commission shall 
review such emergency order at its earliest opportunity and confirm, modify or vacate it. .An 
weviewed emcrgency order shall lapse within 10 days, or a lesser period as specified in the 
order, and must SO state. 

CHAPTER 5: FINANCIAL RUTTERS 

SECTION 501. Application of Net Revenues. Net revenues from all Class I1 and Class I11 
Gaming Operations on the Reservation shall bc applied as follows: 

1. Youth, Elderly, Health and Education. 50% of the Net Revcnues for each fiscal year 
shall be used to fimd Tribal youth, elderly, heaith, and education programs. At any time during 
the fiscal year the Tribal Council may diicct that 50% of accrued and unailocated Net Revenues 
be made available for use in such programs. Promptly after the close of each fiscal year, the 
Tribal Gsmurg Commission shall assure that 50% of the total Net Rtvenues for the fiscal year 
have bccn made available for use in such programs. All such allocations made during or al'ter 
the ciose of the fiscal year shalI be accompanied by a report to the Tribal Council describing how 
the sum was calculated md containing sufficient information to enable verification of the 
calculation. The Tribal Council shall allocate this entire annual sum among the four programs. 
in such relative proportions as the Tribal Council considers appropriate. 

2. Capital Costs and Reserve Accounts. The remaining 50% of the Net Revenues for 
each fiscal year shall be allocated by the Tribal Gaming Commission among the following uses, 
in such relative proportions as the Commission considers appropriate: 

a. Pay as they btcome.due costs ("Capital Costs") for the following: 

acquisition by purchase, lease or other means of machines, devices, 
equipment, fixtures, sites, buildings, and other facilities for use in 
the Gaming Operations 

- upgrading, expansion or repair of such items 

- planning and implementing expansion of existing or development 



of new Gaming O p t i o n s  provided such expansion or 
development has been approved by the Tribal Council as required 
by section 403.16 

b. Fund a Capital Costs Reserve Account as  a reserve for the payment of furae 
Capital Costs. 

c. Fund an Operating Costs Reserve Account as a reserve for the payment of 
future operating costs of the Gaming Operations ("Operating Costs"). 

3. No Per Capitas. Under no circumstances shall any Net Revenues fiom Class I1 or 
Class I11 Gaming Operations on the Rcstrvation be used to fund per capita payments. 

SECTION 502. Annual Budgets. Before the ciose of each fiscal year, the Tribal Gaming 
Commission shall present to the Tribal Council for approval a proposed budget for CIass I1 and 
Class I11 Gaming Operations on the Reservation for the coming fiscal year. Without limitat~on. 
the budget shall project the following for the coming fiscal year, with accompanying 
explanations: 

- Net Revenues 

- Operating Costs 

- Capital Costs 

- gross amount to be available for youth, elderly, health and education 
programs under section 501.1 

- deposits in the Operating Costs Reserve Account ilnd balance at end of 
coming fiscal year 

- deposits in the Capital Costs Reserve Account and balance at end of 
coming fiscai year 

- any other information necessary to enable the Council to understand and 
analyze the proposed budget and approve a budget. 

Once a budget is approved, the Tribal Gaming Commission and Gaming Manager shall 
assure that it is followed to the fullest extent possible. The Commission may propose that the 
Council approve modifications of the approved budget to accommodate changed or unanticipated 
circumstances, or to otherwise make the budget realistic in light of actual and projected 
performance of the Gaming Operations during the fiscal year, provided that thc Commission may 
increase any line item in the approved budget by up to 10% without Tribal Council approval. 
so long as the Commission makes compensating decreases in orher line items. 



SECTION 503. Deposit of Receipts. The Tribal Gaming Commission and Gaming Manager 
shall assure that: 

1. Daily. All revenues from Class I1 and Class I11 Gaming Operations on the Resentarion 
are deposited on a daily basis in interest-bearing bank or investment accounts in the name of the 
Tribal Garning Commission or the Tribe, and that a daily report itemizing each such deposit is 
provided to the Tribai Treasurer and, on written request. to the Tribal Council or the Tribal 
President. 

2. Weekiy. No less frequently than weekly, all sums in such accounts, less amounts 
withheld to cover reasonable immediate cash needs, are paid to the Tribal Treasurer who shall 
credit and apply such funds in accordance with the allocations made under section 501.1 and 
501.2 . 
SECTION 504. Quarterly Reports to Council. Prompriy after the end of each quarter of the 
fiscal year, the Chairperson, Gaming Manager, and Tribd T r w e r  shall jointly prepare a written 
report on Class I1 and Class I11 Oaming Operations and present it to the Tribal Council anu the 
Tribal President. Without limitation, each report shall provide the following information for 
the quarter and fiscal year to-date in rcasonablc detail and with accompanying cxplanations: 

- Net Revenues 

- Operating Costs 

- Capital Costs 

- sums deposited in and current balance of Operating Costs Reserve Account 

- sums deposited in and current balance of Capital Costs Reserve Account 

- any other information necessary to adequately describe the performance of 
the Gaming Operations during the reporting period. 

SECTION 505. Audits. Separate and apart from any audit of other Tribal operations, all Class 
iI and Class 111 Gaming Operations on the Reservation shall be audited annually by an 
independent certified public accountant as required under 25 CFR 522,4(b)(3). Copies of the 
annual audit shall be provided to the Tribal Council, the Tribal President, and each 
Commissioner. All gaming-rtlatcd contracts that resul: in purchase of supplies, services, or 
concessions for $25,000 or more in any year shall be specifically included within the scope of 
such audit. The audit shall include (without limitation) a profit and loss statement and an 
inventory of all machines, devices, equipment. and fixtures invoived in the Gaming Operations. 
The audit shall be completed by July 30 of each year. The Tribal Gaming Commission or Tribal 
Council may call for special audits at any time. 



CHAPTER 6: BACKGROUND INVESTIGATIONS FOR 
PRIMARY MANAGEMENT OFFICIALS AND KEY EMPLOYEES. 

SECTION 601. Required Background fnvtstigarions. All Primary Management Officials and 
Key Employees of any Class I1 or Class 111 Gaming Operation on the Reservation, including t l e  
Gaming Manager, shall be subject to background investiga~ions as required by Applicable Law. 
A background investigation shail be conducted at the outset of employment, and shall be ongoing. 
The Tribal Gaming Commission may, pursuant to Compact or other agreement, accord 
responsibility to the State or some other entity with respect to background investigations. 
Otherwise, the Tribal Gaming Commission shall be directly responsible for such investigations. 

SECTION 602. Statement of Responsibilities. The Tribe shall bear ultimate responsibility for 
background investigations , and shall make eligibility determinations under section 607. Once 
a Gaming Manager has been fully invetxigated and appointed, the Tribal Commission may 
delegate to the Gaming Manager the duty of conducting or causing to be conducted background 
investigations regarding other Key Employees and Primary Management Officials, subject to the 
review and approval of the Tribal Commission. 

SECTION 603. Notices on Application Forms. Any application form for a Key Employee or 
Primary Management Official shall include the following privacy notice and a notice regarding 
penalties for false statements: 

In compliance with the Privacy Act of 1974 the following information is provided: 
Solicitation of the information on this form is authorized by 25 U.S.C. $ 2701, 
m. Tht purpose of the requested information is to dctcrmine the eligibility of 
individuals to be employed in a Gaming Operation on the Northern Cheyenne 
Reservation. The information will be used by the National Indian Gaming 
Commission members and staff who have need for the information in the 
performance of their official duties. The information may be disclosed to 
appropriate federal, tribal. state, local, or foreign law enforcement and regulatory 
agencies when relevant to civil, criminal, or regulatory investigations or 
prosecutions or when pursuant to a requirement by the Northern Cheyenne Tribe 
or the National Indian Gaming Commission in connection with the hiring and 
firing of an employee, the issuance or revocation of a gaming license, or 
investigations of activities while associated with the Northern Cheyenne Tribe or 
a Gaming Operation. Failure to consent to the disclosures indicated in this notice 
will result in the Northern Cheyenne Tribe's being unable to hire you as a Primary 
Management Official or Key Employee in gaming on the Northern Cheyenne 
Reservation. The disclosure of your social security number is voluntary. 
However, failure to supply your social security number may result in errors in 
processing your application. 

A false statement on any part of your application may be grounds for not hiring 
you, or for firing you after you begin work. Also you may be punished by fine 
or imprisonment for your false statement under 18 U.S.C. S 1001. 



SECTION 604. Notices to Existing Employen. The Tribal Gaming Commission shall give 
written notice to existing Key Empioyees and Primary hlanagement Oficiais that they snall 
either: 

- complete a new application form that contains the Privacy Act and false statement 
notices set forth in section 603; or 

- sign a statement that contains the Privacy Act notice, a wnsent to the routine uses 
described in that notice, and the false statement notice. 

SECTION 605. Information from Applicants. The Tribal Gaming Commission shall request 
from each Primary Management Official and Key Employee at least the following informarion: 

1. Full name, other names used (orai or written), social security number(s), birth date, 
place of birth, citizenship, gender, all languages (spoken or written). 

2. C m d y  and for the previous 5 years: all business and employment positions held, 
ownership interests in thosa businesses, business and residence addresses, and drivers license 
nurn bas. 

3. The names and current addresses of at least three personal references, including one 
personal reference who was acquainted with the applicant during each period of residence listed 
under subsection 2 above. 

4. Current business and residence telephone numbers. 

5. A description of any existing and previous business relationship with Indian tribes, 
including ownership interests in those businesses. 

6. A description of any existing and previous business reiationships within the gaming 
industry, including ownership interests in those businesses. 

7. The name and address of any licensing or regulatory agency with which the person 
has filed an application for a license or pennit related to gaming, whether or not such license or 
permit was grantcd. 

8. For each felony for which there is an ongoing prosecution or a conviction, the charge, 
the name and address of the court involved, and the date and disposition if any. 

9. For each misdemeanor conviction or ongoing misdemeanor prosecution (excluding 
minor traffic violations) within 10 years of the date of the application, the name and address of 
the court involved and the date and disposition. 

10. For each criminal charge (excluding minor traffic charges) whether or not there is 
a convicuon, if such criminal charge is within 10 years of the date of the application and is not 



othcr.vise listed pursuant to subsection 8 or 9 above, the criminal charge, the name and address 
of the c o w  iavolved and the date and disposition. 

11. The name and address of any licensing or regulatory agency with which the person 
has filed an application for an occupational license or permit, whether or not such license or 
permit was granted. 

12. A photograph. 

13. Any other information thc Tribal Gaming Commission or Tribal Council deems 
relevant. 

14. Fingerprints certified as adequate by a professional law cnforccmtnt agency. The 
Tribal Gaming Commission shall arrange for the obtaining and processing of fingerprints through 
the Bureau of Indian Affairs' Police Department facilities at Lame D-r, Montana. 

SECTION 606. Rules Regarding Background Investigations. 

1. Confidentiality of Third Party Sources. Thc Tribe, the Tribal Gaming Commission, 
and all affiliated agents and empioyees shall keep confidential the identity of each person 
interviewed in the course of a background investigation. 

2. Retention of Records. The Tribal Gaming C o d s s i o n  shall retain applications for 
employment and reports (if any) of background investigations for at least 3 years from the later 
of the date rnadc or date of t h t i o n  of employment. Such records shall be made available 
on request of thc Tribal Council or the Nationai Gaming Commission. 

3. Content of Investigative Report. Background investigations must be of sufficient 
quality to enable the Tribal Gaming Commission to make a determination under section 607. All 
relevant imormation submitted by the applicant should be verified by written or oral 
communication and noted in the report. The investigation must include a thorough inquiry into 
the applicant's prior activities, criminal record, if any, and reputation, habits and associations. 
It must also include interviews with a sufficient number of knowledgeable people such as former 
employers, personal references, and others referred to in order to provide a basis for the Tribal 
Gaming Commission to make a finding concerning the eligibility for employment in a Gaming 
Operation on the Reservation. The disposition of all potential problem areas noted and 
disqualifying information obtained must be thoroughly documented. An investigative report shall 
include: 

a. a statement of all steps taken in conducting the background investigation: 

b. a statement of the results obtained: 

c. a statement of the conclusions reached by the investigator: and 



d. the bases for those conclusions. 

SECTION 607. Eligibility Determinations. 

1. The Tribal Gaming Commission shall carefully review a person's prior activities, 
criminal record, if any, and reputation, habits, and associations to make a finding concerning the 
person's eligibility for a position as a Key Employee or Primary Management Oficiai in Class 
I1 or Class I11 Gaming Operations on the Reservation. If the Tribai Gaming Commission in the 
course of this tcvicw determines that such involvement may pose a threat to the public interest 
or 10 the effective regulation of such gaming, or might crcau or enhance the dangers of 
unsuitable, unfair, or illegal practices and methods and activities in the conduct of such gamlng, 
no Class I1 or Class 111 Gaming Operation on the Reservation may employ that person as a Key 
Employee or Primary Management Official. 

2. No Class I1 or Class I11 Gaming Operaiion on the Reservation may employ as a Key 
Employee or Primary Management Official a person who has supplied materially false or 
misleading information or who has omitted materid information required by Applicable Law. 

SECTION 608. Reporting to the National Commission. 

1. Notification Regarding Background lnvestigations and Eligibility Determinations. 
The Tribal Gaming Commission shall forward to the National Gaming Commission the following 
with respect to ail persons investigated as candidates for Key Empioyec or Primary Management 
Official: 

a. all application information described in section 604; 

b. the investigative report described in section 606.3; 

c. the Tribal Gaming Commission's eligibility determination described in section 
607; and 

d. a notification of the Tribal Gaming Commission's hiring decision. 

2. Procedure Following Decision to Hire Key Employee or Primary Management 
Official. 

a. When a Key Employee or Primary Management Official begins work in 
a Class I1 or CIass I11 Gaming Operation on the Reservation, the Tribal Gaming Commission 
shall: 

(1) forward to the Nationai Gaming Commission a completed 
application for employment that contains the notices and information listed in 25 CFR $5 556.2 
(privacy notice), 556.3 (notice regarding false statements), and 556.4 (background invesrigationsj; 
and 



(2) conduct a background investigation under 25 CFR part 556 and 
sections 60 1 - 607 of this Ordinance to determine the eligibility of the Key Employee or Primary 
Managemem Officiai for continued employment in a Gaming Operation. 

b. Upon cornpietion of a background investigation and a determination of 
eligibility for empioyment in a Class I1 or Class I11 Gaming Operation on the Reservation, h e  
Tribal Gaming Commission shall forward a report under 25 CFR 5 556.5(b) and section 606.3 
of this Ordinance to the National Gaming Commission within 60 days after the person begins 
work or within 60 days of the approval of this Ordinance by the Chairman of the National 
Gaming Commission. A oaming Operation regulated undcr this Ordinance s M 1  not cmploy a 
Key Employee or Primary Management Official who does not have a license after 90 days. 

c. During a 30day period begking when the National Gaming Commission 
receives a report submitted under subsection 608.2.b, the Chairman of the National G a m g  
Commission may request additional information fiom the Tribai Gaming Commission concemrng 
a Key Employee or Primary Management Official who is thc subject of such report. Such a 
request shalI suspend the 30-day period until the Chairman receives the additional infonnat~on. 

d. If, within the 30-day period described in the subsection 2.c above, the 
National Gaming Commission notifies the Tribal Gaming Commission that it has no objection 
to the issuance of a license pursuant to a Iiccnse application filed by a Key Employee or Primary 
Management Official for whom the Tribal Gaming Commission has provided the required 
application and investigative report to the National Gaming Commission, the Tribal Gaming 
Commission may go forward and issue a licensc to such applicant 

e. Ift within the 3Oday period described in subsection 2.c above, the National 
Gaming Commission provides the Tribal Gaming Commission with a statement itemizing 
objections to the issuance of a license to a Key Employee or Primary Management Official for 
whom the Tribal Gaming Commission has provided the required application and investigztive 
report to the National Gaming Commission, the Tribal Gaming Commission shaIl reconsider the 
application, taking into account the objections itemized by the National Gaming Commiss~on. 
The Tribal Gaming Commission shall make the final decision whether to issue a license to such 
appiicant. 

f. If, after the issuance of a gaming liccnse, the National Gaming Commission 
notifies the Tribal Gaming Commission that it has received reliable information indicating that 
a Kcy Empioyee or Primary Management Official is ineligible for employment under Applicable 
Law, the Tribal Gaming Commission shall suspend the gaming license of such person and give 
the licensee written notice of the suspension and proposed revocation of the license. The Tribal 
Gaming Commission shall notify the licensee of the time and place for a hearing on the proposed 
revocation of license. After a revocation hearing, rhe Tribal Gaming Commission shail decide 
to revoke or to reinstate the license. The Tribal Gaming Commission shall notify the National 
Gaming Commission of its decision. 



CHAPTER 7: LICENSES 

SECTION 701. Licenses. All employees in a Class 11 or Class 111 Gaming Operation on the 
Reservation shall be required to obtain a Tribal license as a gaming employee from the Tribal 
Gaming Commission, and for that purpose the Commission shall conduct or cause to be 
conducted background investigations of all such employees and shall deny or revoke such license 
for any employee whose prior activities, criminal record, if any, or reputation, habits, and 
associations pose a threat to the public interest or to the effective regulation of such gaming on 
the Reservation, or create or enhance the dangers of unsuitable, Imfair, or illegal practices and 
methods and activities in the conduct of such gaming. 

SECTION 702. Background Investlgations. Before issuing a license to an empioyec in a Class 
I1 or Class I11 Gaming Operation on the Reservation, the Tribal Gaming Commission shall 
forward the results of any background investigation to the National Gaming Commission. 

SECTION 403. Licensing Decision. If the Tribd Gaming Commission determines, on the basis 
of a background investigation and such other information as it may obtain, that the applicant is 
qualified for a gaming employee license, the Commission may, but shall not be required to issue 
such license. The Commission, at its sole discretion, may impose any qualification for or 
conditions on such license it deems appropriate, or may r e f w  to issue such license despite an 
applicant's qualifications. 

SECTION 704. Work Permits. All persons who are not gaming cmpioyecs but work at any 
facility on the Reservation where authorized CIass I1 or Class 111 Gaming occurs or is supcrvlsed 
or administered, must obtain a non-gaming work permit from the Tribd Gaming Commission. 
Such work pennits shail be issued upon determining that the employee is not a threat to the 
effective regulation of Class I1 and I11 Gaming on the Reservation and creates no risk or enhances 
no danger of unfair or illegal practices, methods or activities in the conduct of such gaming. All 
applicants for work permits shall provide all information, if any, required of them in the 
Compact. 

SECTION 705. Licensing of Vendors, Etc. Any person or entity proposing to sell, lease, or 
otherwise provide electronic games of chance, other gaming devices, or gaming services to for 
a Class I1 or Class 111 Gaming Operation on the Reservation must obtain a license to do so from 
the Tribal Gaming Commission. The standards with respect to such licenses shail be the same 
as those applicable to gaming employces, except that if applicant is a corporation, trust, or 
partnership, applications must be made by any penon or entity holding 10% or more of any 
bcncficial or legal interest in such entity. 

CHAPTER 8: HEARINGS AND APPEALS 

SECTION 801. Licensing Decisions. . b y  person whose application for a garning-reiated 
license required by this Ordinance is denied, or whose license has been suspended or revoked. 
may obtain a hearing before the Tribal Gaming Commission by written request submined u ithin 
15 days following receipt of notice of the action of the Commission. The Commission shall 



hold a hearing within 30 days of the filing of the request. 

SECTION 802. Patron Disputes Regarding Particular Wagers. Any complaint by a patron 
of a Class I1 or Class III Gaming Operation on the Reservation regarding a particular wager must 
be brought to the attention of the Gaming Manager by the patron immediately, or such complaint 
is deemed waived. If the Gaming Manager cannot promptly resolve the dispute, the Gaming 
Manager shall take witness statements and reasonable steps to secure physical evidence, if any. 
The paeon may obtain a hearing before the Tribal Gaming Commission by written rcqucst 
submitted within 72 hours from the events cornpiained of, stating the relevant facts and 
circumstances in detail. The Commission shall hold a hearing within 30 days of the filing of 
the request. 

S-ON 803. Appeal to Tribal Court. Any d i g  of the Tribal Gaming Commission under 
sections 801 or 802, or assessment by the Commission of a penalty under chapter 9, may be 
appealed within 15 days of the Commission's decision to Tribal Court, in an action naming the 
Tribal Gaming Commission (not including any Commissioner, the Gaming Manager, or any other 
employee or agent of the Commission) as sole defendant. In any such action, thc Tribal Corn 
shdi give appropriate deference to the expertise of the Tribal Gaming Commission. With respect 
to such an action, the sovereign immunity of the Tribal Oaming Commission only is hereby 
waived, but only if filing deadlines are strictly followed, and solely to the extent of: 

. An order affirming the Tribal Gaming Commission's decision in any dispute. 

- An order awarding or reinstating a license, in a licensing dispute, 

- An order that a patron is entitled to a jackpot or payoff or return of the weigered 
amount, in a dispute with a patron regarding a particular wager. 

- An order reversing, abating, reducing, or enhancing a penalty assessed by the 
Tribal Gaming Commission, in a dispute over such an assessment. 

Thc Tribal Court may impose conditions on the above awards of relief. In no event may the 
Tribal Court assess pre-judgment interest, costs, back pay, attorneys fees, or other damages or 
relief against the Tribal Gaming Commission. All final determinations of the Tribal Court under 
this section shall be appealabie to the Tribal Appellate Court only, 

SECTION 804. Confidential Information. Where Tribal Gaming Commission action is based 
upon confidential infoxmation, which may not as a matter of law or policy bc disclosed to the 
aggrieved person, such circumstances shall not be grounds for reversal of the Tribal Gaming 
Commission's decision, and the aggrieved person shall have no right to such confidential 
information in proceedings before either the Commission, Tribal Court, Tribal Appcllatc Court, 
or other proper forum (if any). The public interest in the integrity of Class I1 and Class I11 
Oaming on the Reservation is such that the burden of proof with respect to gaming issues, 
especiaily regarding fitness for licensing, shall be upon the individual. 



SECTION 805. Hearing Procedures. The Tribal Gaming Commission, Tribal Council, Tribal 
Court, and Tribal Appellate Court, may adopt such additional proccdurcs and rules for the 
conduct of hearings as they deem necessary or convenient so long as they arc consistent with this 
Ordinance and other Applicable Law. 

CHAPTER 9: PROHIBITED ACTS AND PENALTIES 

SECTION 901. Prohibited Acts. It shall be a violation of this Ordinance for any person within 
the Tribe's jurisdiction to engage in the following conduct in connection with Class I1 and C!ass 
111 Gaming on the Reservation: 

I. Conduct or participate in a Gaming Operation other than one licensed by the Tribe. 

2. Rseive, distribute, appiy, or divert any property, funds procttds, or other assets of 
a Gaming Operation to thc benefit of any person except as authorized by this Ordinance or orher 
Applicable Law. 

3. Tampa with any equipment used in the conduct of a Gaming Operation, or do any 
other act in connection with a Gaming Operation with the .intent to cause any person to win or 
lose any wager other than in accordance with the publicly announced rules of such Gaming 
Operation. 

4. Alter or misrepresent the outcome or other event on which wagers have been made 
after the outcome is made sure but before it is revealed to the players. 

5. Place, increase, or dewease a bet or to determine the course of play after acquiring 
knowledge not available to all players of the outcome of the game or any event that affects the 
outcome of the game or which is the subject of the bet, or to aid anyone in acquiring such 
knowledge. 

6. Claim, collect, or take, or attempt to claim, collect or take, money or anything of value 
in or from a gaming dcvicc, machine, or dispenser with intent to defraud, without having made 
a wager, or to claim, collect, or take an amount greater than the amount won. 

7. Place, increase, or reduce a bet after acquiring knowledge of the outcome of the game 
or other event which is the subject of the bet, including past-posting, pressing, and pinching bets. 

8. Manipulate. with the intent to cheat, any component of an electronic gaming device, 
machine, or dispenser in a manner contrary to the designed and normal operational purpose for 
the component. 

9. Use legal tender or tokens other than those approved by the Tribal Gaming 
Commission, or use legal tender of a denomination not authorized for use in a gaming device. 

10. Possess or usc any device or means to cheat while at a Gaming Operation. 



11. Behave in a threatening, disorderly, or disruptive manner or disturb the peace at a 
Gaming Operation. 

12. Engage in gaming if under the age of 21, or assist, permit, or facilitate gaming by 
such person. 

SECTION 902. Penalties. Any person within the jurisdiction of the Tribc who violates this 
Ordinance or other Applicable Law controlling Class i1 or Class I11 Gaming on thc Reservation 
shall be subject to civil penalties including: exclusion from employment or othn involvement in 
Gaming Operations on the Reservation; denial, suspension, or revocation of a Tribal gaming 
license; exclusion from artendance at Gaming Operations on the Reservation; if a non-member 
of the Tribc, exclusion from the Rtsewation; andlor a civil fine of not more than $5,000 for each 
violation. The Tribal Gaming Commission shall have the jurisdiction to impost such civil 
penalties, except that exclusion from the Reservation must be pursued in Tribal Court as provided 
in the Tribal Law & Order Code. In addition, persons subject to the criminal jurisdiction ofthe 
Tribc shall be subject to c r h i d  prosecution in Tribal Court or other courts of competent 
jurisdiction for offcnses committed under Appiicable Law. 




