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TRIBES OF W F'IATFE43 WEFJA'TION,  PABM, FDMPANA 

C O ~ E ~ ~  SXISB AND * CAUSE P;O.aPO03-90 
K W T E W I  TRIBES, x 

Pla in t i f f  -AppAlee, * 
VS . * 

* 
D m  m, * 

Def erdant-Fppel lan t . * 
X 

APPELLATE OPINION 

The P;ppellate Court was c ~ ~ e d  on ~ug-ust 10, 1990 with the Honorable 

Judges Louise C. Burke, Assmiate Judge J~s-ine D. N e m m ,  a d  Pssciate 

Judge Stqhm A. Lozar for a hexing on an Final D e i s i o n  on the matter of 

CR-446-89, Criminal c k g e  of Theft against said Defedant-FppeL1antI Danny 

Tams odered by Judge Gary Wevedo, 

Notice af &peal was f i led t b l y  by Yefendant-Fmllant, by and through 

ccxmsd Leslie K a l l m a t .  The Court issue3 and Order Granting the @pal ard 

a briefing schedule was established. 

The AppllaL-e Cart heard the C o u s t  r eo rd  of the trial and witnesses 

tesirronies of Lt. Pablo Espinoza, Jr. J h  Finley an3 Officer Archie Fuqua. 

Briefs and the final verdict af the abwe named cause rere rwi.ew& and t he  

Appellate C& finds the follming: 

1. That there were no eye witnesses to the cutt ing of the trees. 

2, That the trees kbatwere allegedlycutwrenever entered into 

wideme or the government did not prove t h a t  the trees carre frcen 

the closed area of SpnEh Fork. 

3. That thedefedantwas f u u d  Guiltyof c u t ~ g ~ i s ~ s  trees in a 

closed area by circmtant ial  wi6ence only. hwre in a Criminal 

case the g w e m n t  must prwe beyod a reasonable doubt that the 

defendant did in fact carmit the zh. 



The circumstantial e v i d m e  leads may frm the proof k y o d  that 

reasonable doubt a d  it c m l d  b e  been anyone in the area besides 

the defedant. 

Therefore, the Appllate C u t  her&>- reveses the Lmer C m t  decision 

a d  firds the defendat D a n n y  Tenas not ~ i l t y  as chargd. 
7 

SO this 1, % day of /&, 1 # , 1990. 

C C :  THOMAS P A R O ,  
C O U R T  PROSECUTOR 

L E S L I E  XALLOWAT 
COUNSEL F O R  D E F E N D A N , T  


