Crow Act of 1920

June 4, 1920. [S. 2890.] 41 Stat., 751.

Chap. 224—An Act To provide for the allotment of lands of the Crow Tribe, for the distribution of tribal funds, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the United Sates of America in Congress assembled,
That the Secretary of the Interior be, and he hereby is, authorized and directed to cause to be allotted the surveyed
lands and such unsurveyed lands as the commission hereinafter provided for may find to be suitable for allotment,
within the Crow Indian Reservation in Montana (not including the Big Horn and Pryor Mountains, the boundaries
whereof to be determined by said commission with the approval of the Secretary of the Interior) and not herein
reserved as hereinafter provided, among the members of the Crow Tribe, as follows namely, one hundred and sixty
acres to the heirs of every enrolled member, entitled to allotment, who died unallotted after December 31, 1905, and
before the passage of this Act; next, one hundred and sixty acres to every allotted member living at the date of the
passage of this Act, who may then be the head of a family and has not received allotment as such head of a family;
and thereafter to prorate the remaining unallotted allotable lands and allot them so that every enrolled member living
on the date of the passage of this Act and entitled to allotment shall receive in the aggregate an equal share of the
allotable tribal lands for his total allotment of land of the Crow Tribe. Allotments made hereunder shall vest title in
the allottee subject only to existing tribal leases, which leases in no event shall be renewed or extended by the
Secretary of the Interior after the passage of this Act, and shall as hereinafter provided be evidenced by patents in
fee to competent Indians, except as to homesteads as hereinafter provided, but by trust patent to minors and
incompetent Indians, the force and legal effect of the trust patents to be as is prescribed by the General Allotment
Act of February 8, 1887 (Twenty-fourth Statutes, page 388). Priority of selection, up to three hundred and twenty
acres, is hereby given to the members of the tribe who have as yet received no allotment on the Crow Reservation,
and thereafter all members enrolled for allotment hereunder shall in all respects be entitled to equal rights and
privileges, as far as possible, in regard to the time, manner, and amount of their respective selections: Provided, That
Crow Indians who are found to be competent may elect, in writing, to have their allotments, except as herein
provided, patented to them in fee. Otherwise trust patents shall be issued to them. No patent in fee shall be issued for
homestead lands of a husband unless the wife joins in the application, who shall be examined separately and apart
from her husband and a certificate of the officer taking her acknowledgment shall fully set forth compliance with
this requirement.

Sec. 2. No conveyance of land by any Crow Indian shall be authorized or approved by the Secretary of the Interior
to any person, company, or corporation who owns at least six hundred and forty acres of agricultural or one
thousand two hundred and eighty acres of grazing land within the present boundaries of the Crow Indian
Reservation, nor to any person who, with the land to be acquired by such conveyance, would become the owner of
more than one thousand two hundred and eighty acres of agricultural or one thousand nine hundred and twenty acres
of grazing land within said reservation. Any conveyance by any such Indian made either directly or indirectly to any
such person, company, or corporation of any land within said reservation as the same now exists, whether held by
trust patent or by patent in fee shall be void and the grantee accepting the same shall be guilty of a misdemeanor and
be punished by a fine of not more than $1,000 or imprisonment not more than six months or by both such fine and
imprisonment.

The classification of the lands of such reservation for the purpose of allotment and the allotment thereof shall be
made as provided in the Act of Congress approved June 25, 1910 (Thirty-sixth Statutes at Large, page 859), which
classification with any heretofore made by authority of law as to lands heretofore allotted shall be conclusive, for the
purposes of this section, as to the character of the land involved.

Sec. 3. That the Secretary of the Interior shall, as speedily as possible, after passage of this Act, prepare a complete
roll of the members of the Crow Tribe who died unallotted after December 31, 1905, and before the passage of this
Act; also, a complete roll of the allotted members of the Crow Tribe who six months after the date hereof are living
and are heads of families but have not received full allotments as such; also, a complete roll of the unallotted
members of the tribe living six months after the approval of this Act who are entitled to allotments. Such rolls when
completed shall be deemed the final allotment rolls of the Crow Tribe, on which allotment of all tribal lands and
distribution of all tribal funds existing at said date shall be made. The rolls shall show the English, as well as the
Indian, name of the allottee; the age, if living; the sex, whether declared competent or incompetent; the description
or descriptions of the allotments; and any other fact deemed by the Secretary of the Interior necessary or proper.



Said rolls shall be completed within one year after approval of this Act, and allotments shall be completed within
one year and six months from the date of the approval of this Act.

Sec. 4. That any names found to be on the tribal rolls fraudulently, may, at any time within one year from the
passage of this Act, be stricken therefrom by the Commissioner of Indian Affairs, with the approval of the Secretary
of the Interior, after giving all parties in interest a full opportunity to be heard in regard thereto; and any allotment
made to such fraudulent allottee shall be canceled and shall then be subject to disposition under the provision of this
Act: Provided, That nothing herein contained shall be construed to deprive any such persons of the protection in the
premises provided under existing law.

Sec. 5. That such of the unallotted lands as are now used for agency, school, cemetery, or religious purposes shall
remain reserved from allotment so long as such agency, school, cemetery, or religious institutions, respectively, are
maintained for the benefit of the tribe: Provided, That the Secretary of the Interior, upon the request of the tribal
council, is hereby authorized and directed to cause to be issued a patent in fee to the duly authorized missionary
board or other proper authority of any religious organization heretofore engaged in mission or school work on the
reservation for such lands thereon as have been heretofore set aside and are now occupied by such organizations for
missionary or school purposes: Provided further, That not more than six hundred and forty acres may be reserved
for administrative purposes at the Crow Agency, and six tracts of not exceeding eighty acres each, in different
districts on the reservation, may be reserved from the tribal funds if no tribal lands are available , and all such lands
shall be definitely described and made a matter of record by the Indian Office.

Sec. 6. That any and all minerals, including oil and gas, on any of the lands to be allotted hereunder are reserved for
the benefit of the members of the tribe in common and may be leased for mining purposes, upon the request of the
tribal council under such rules, regulations, and conditions as the Secretary of the Interior may prescribe, but no
lease shall be made for a longer period than ten years, but the lessees shall have the right to renewal thereof for a
further period of ten years upon such terms and conditions as the Secretary of the Interior may prescribe: Provided,
however, That allotments hereunder may be made of lands classified as valuable chiefly for coal or other minerals
which may be patented as herein provided with a reservation, set forth in the patent, of the coal, oil, gas, or other
mineral deposits for the benefit of the Crow Tribe: And provided further, That at the expiration of fifty years from
the date of approval of this Act unless otherwise ordered by Congress the coal, oil, gas, or other mineral deposits
upon or beneath the surface of said allotted lands shall become the property of the individual allottee or his heirs.
Sec. 7. That there is hereby appropriated the sum of $50,000, or so much thereof as may be necessary, from any
funds in the Treasury of the United States to the credit of the Crow Tribe of Indians not otherwise appropriated, for
the purpose of making the surveys and allotments and for other expenses provided for herein.

Sec. 8. That any allotment, or part of allotment, provided for under this Act, irrigable from any irrigation system
now existing or hereafter constructed by the Government on the said reservation, shall bear its pro rata share,
computed on a per acre basis, of the cost of constructing such system: Provided, That no additional irrigation system
shall be established or constructed by the Government for the irrigation of Indian lands on the Crow Reservation
until the consent of the tribal council thereto has been duly obtained. All charges against allotments authorized by
this section shall be reimbursed in not less than twenty annual payments, and the Secretary of the Interior may fix
such operation and maintenance charges against such allotments as may be reasonable and just, to be paid as
provided in rules and regulations to be prescribed by him. Unless otherwise paid, these latter charges may be paid
from or made a charge upon his individual share of the tribal fund, when said fund is available for distribution; and
if any allottee shall receive patent in fee to his allotment before the amount so charged against his land has been
paid, such unpaid amount shall become and be a lien upon his allotment, of which a record shall be kept in the office
of the superintendent of the reservation at the agency; and should any Indian sell any part of his allotment, with the
approval of the Secretary of the Interior, the amount of such unpaid charges against the land so sold shall remain a
first lien thereon, and may be enforced by the Secretary of the Interior by foreclosure as a mortgage. All
expenditures for irrigation work on the Crow Reservation, Montana, heretofore or hereafter made, are hereby
declared to be reimbursable under such rules and regulations as the Secretary of the Interior may prescribe and shall
constitute a lien against the land benefited, regardless of ownership, and including all lands which have heretofore
been sold or patented. All patents or other instruments of conveyance hereafter issued for lands under any irrigation
project on the said Crow Indian Reservation, whether to individual Indians or to purchasers of Indian land, shall
recite a lien for repayment of the irrigation charges, if any, remaining unpaid at the time of the issuance of such
patent or other instrument of conveyance, and such lien may be enforced or, upon payment of the delinquent
charges, may be released by the Secretary of the Interior. In the case of lands under any project purchased in the
bona fide belief on the part of the purchaser that by his purchase he acquired a right to have water from the system
for the irrigation of the land purchased by him in the same manner as the Indian owner, the Secretary may, after
notice to the Indians interested, determine the value of the land at the time of the purchase from the Indian, and give



to the purchaser or his assigns credit on the charge for construction against the land to the amount of the difference
between the price paid and the value as so determined, and shall withhold for the benefit of the tribe from the Indian
or Indians of whom the purchase was made, an equal amount from any funds which may be due or distributable to
them hereunder. Delivery of water to such land may be refused, within the discretion of the Secretary of the Interior,
until all dues are paid: Provided, That no right to water or to the use of any irrigation ditch or other structure on said
reservation shall vest until the owner of the land to be irrigated shall comply with such rules and regulations as the
Secretary of the Interior may prescribe, and he is hereby authorized to prescribe such rules and regulations as may
be deemed reasonable and proper for making effective the foregoing provisions: Provided, however, That in no case
shall any allottee be required to pay either construction, operation, or maintenance charges for such irrigation
privileges, or any of them, until water has been actually delivered to his allotment: Provided further, That the
Secretary of the Interior shall cause to be made immediately, if not already made, an itemized statement showing in
detail the cost of the construction of the several irrigation systems now existing on the Crow Indian Reservation
separately, the same to be placed at the Crow Agency, and with the Government farmers of each of the districts of
the reservation, for the information of the Indians affected by this section.

Sec. 9. That lands within said reservation, whether allotted, unallotted, or otherwise disposed of, shall be subject to
all laws of the United States prohibiting the introduction of intoxicating liquors into the Indian country until
otherwise provided by Congress.

Sec. 10. That any unallotted lands on the Crow Reservation chiefly valuable for the development of water power
shall be reserved from allotment or other disposition hereunder, for the benefit of the Crow Tribe of Indians.

Sec. 11. That so much of article 2 of the Act of April 27, 1904, entitled "An Act to ratify and amend an agreement
with the Indians of the Crow Reservation in Montana, and making appropriations to carry the same into effect"
(Thirty-third Statutes, page 353), as relates to the disposition of the trust funds of the tribe at the expiration of the
fifteen-year period named in the Act, to the purchase of cattle, to the distribution of cattle among the Indians of the
reservation, to the purchase of jackasses, stallions, and ewes, to the building of fences, the erection of schoolhouses
and hospitals, the purchase of additional cattle or sheep, the construction of ditches, dams, and canals, and to the
establishment of a trust fund for the benefit of the Crow Indians thereunder, be, and the same is hereby, repealed,
effective from and after June 30, 1920: Provided, That all unexpended balances of trust funds arising under said
agreement shall thereupon be consolidated into one fund to the credit of the tribe, the same to bear interest at the rate
of 4 per centum per annum: Provided further, That there shall be reserved and set aside from such consolidated
fund, or any other funds to the credit of the tribe, a sufficient sum to pay the administrative expenses of the agency
for a period of five years; $100,000 for the support of the agency boarding school; $50,000 for the support of the
agency hospital, and not to exceed $4,000 of this amount shall be expended in any one year for the support of said
hospital; and $50,000 for a revolving fund to be used for the purchase of seed, animals, machinery, tools,
implements, and other equipment for sale to individual members of the tribe, under conditions to be prescribed by
the Secretary of the Interior for its repayment to the tribe on or before June 30, 1925: Provided further, That the
expenditure of the sums so reserved are hereby specifically authorized, except those for administrative expenses of
the agency, which shall be subject to annual appropriations by Congress: Provided further, That after said sums have
been reserved and set aside, together with a sufficient amount to pay all other expenses authorized by this Act, the
balance of such consolidated fund, and all other funds to the credit of the tribe or placed to its credit thereafter, shall
be distributed per capita to the Indians entitled: Provided further, That the Secretary of the Interior is hereby
authorized to permit competent Indians who have received patents in fee and other Indians who have demonstrated
their ability to properly care for live stock to withdraw their pro rata share of cattle out of the tribal herd within one
year after the approval of this Act, under such rules and regulations as the Secretary of the Interior may prescribe
and on condition that said Indians shall execute a stipulation relinquishing all their right, title, and interest in said
tribal herd thereafter: Provided further, That any Indian who has received his share of live stock in accordance with
the above provision and who has also demonstrated his ability to properly care for and handle live stock may also be
permitted to withdraw the pro rata shares of his wife and minor children under the same rules and regulations as
applied to the live stock already issued to him and on condition that such cattle be branded with the individual
brands of his wife and minor children, which shall be recorded in the names of the respective members of his family.
It shall be the duty of the superintendent of the Crow Reservation to observe closely the manner in which such stock
are handled and cared for, and in case of failure or neglect to properly care for the same the Secretary of the Interior
is authorized to take charge of such shares and sell them for the benefit of the individual owners, to whose credit the
proceeds of the sale shall be placed, or return them to the tribal herd or handle them with tribal cattle for the minor
or incompetent owners and charge a fee to cover the cost of caring for such live stock.

Sec. 12. That upon the approval of this Act the Secretary of the Interior shall forthwith appoint a commission
consisting of three persons to complete the enrollment of the members of the tribe as herein provided for, and to



divide them into two classes, competents and incompetents, said commission to be constituted as follows: Two of
said commissioners shall be enrolled members of the Crow Indian Tribe and shall be selected by a majority vote of
three delegates from each of the districts on the Crow Reservation; and one commissioner shall be a representative
of the Department of the Interior, to be selected by the Secretary of the Interior. Said commission shall be governed
by regulations prescribed by the Secretary of the Interior, and the classification of the members of the tribe
hereunder shall be subject to his approval. That within thirty days after their appointment said commissioners shall
meet at some point within the Crow Indian Reservation and organize by the election of one of their number as
chairman. That said commissioners shall then proceed personally to classify the members as above indicated. They
shall be paid a salary of not to exceed $10 per day each, and necessary expenses while actually employed in the
work of making this classification, exclusive of subsistence, to be approved by the Secretary of the Interior, such
classification to be completed within six months from the date of organizing the commission.

Sec. 13. That every member of the Crow Tribe shall designate as a homestead six hundred and forty acres, already
allotted or to be allotted hereunder, which homestead shall remain inalienable for a period of twenty-five years from
the date or issuance of patent therefor, or until the death of the allottee: Provided, That the trust period on such
homestead allotments of incompetent Indians may be extended in accordance with the provisions of existing law:
Provided further, That any Crow Indian allottee may sell not to exceed three hundred and twenty acres of his
homestead, upon his application in writing and with the approval of the Secretary of the Interior, under such rules
and regulations as he may prescribe: And provided further, That said land to be sold by said Indian allottee shall not
exceed more than one-half of his irrigable nor more than one-half of his agricultural land and shall not include the
improvements consisting of his home.

Sec. 14. That exchanges of allotments by and among the members of the tribe may be made under the supervision of
the Secretary of the Interior with a view to enabling allottees to group their allotted lands on the Crow Reservation,
but always with due regard for the value of the lands involved. And in cases where patents have already been issued
for such allotments proper conveyance shall be made back to the United States by the allottee, whereupon the land
shall become subject to disposition in the same manner as other lands under the provisions of this Act.

Sec. 15. That the Secretary of the Interior be, and he is hereby, authorized to sell allotted and inherited Indian land
held in trust by the United States on the Crow Reservation, Montana, with the consent of the Indian allottee or the
heirs, respectively, to any soldier, seaman, or marine who served under the President of the United States for ninety
days during the late war against the Imperial German Government, or in any war in which the United States was
engaged with a foreign power, or in the Civil War, who will actually settle on said land, on annual payments
covering a period not to exceed twenty years, as may be agreed upon under such rules, regulations, and conditions as
the said Secretary of the Interior may prescribe and in accordance with the provisions of this Act.

Sec. 16. That there is hereby granted to the State of Montana for common-school purposes sections sixteen and
thirty-six, within the territory described herein, or such parts of said sections as may be nonmineral or nontimbered,
and for which the said State has not heretofore received indemnity lands under existing laws; and in case either of
said sections or parts thereof is lost to the State by reason of allotment or otherwise, the governor of said State, with
the approval of the Secretary of the Interior, is hereby authorized to select other unoccupied, unreserved,
nonmineral, nontimbered lands within said reservation, not exceeding two sections in any one township. The United
States shall pay the Indians for the lands so granted $5 per acre, and sufficient money is hereby appropriated out of
the Treasury of the United States not otherwise appropriated to pay for said school lands granted to the said State:
Provided, That the mineral rights in said school lands are hereby reserved for the benefit of the Crow Tribe of
Indians as herein authorized: Provided further, That the Crow Indian children shall be permitted to attend the public
schools of said State on the same condition as the children of white citizens of said State.

Sec. 17. That the Secretary of the Interior (with the approval of the Crow Tribal Council) is authorized to set aside
for administrative purposes (at the Crow Agency and at Pryor subagency) such tracts for town-site purposes as in his
opinion may be required for the public interests, not to exceed eighty acres at each town site, and he may cause the
same to be surveyed into lots and blocks and disposed of under such regulations as he may prescribe; and he is
authorized also to set apart and reserve for school, park, and other public purposes not more than ten acres in said
town sites; and patents shall be issued for the lands so set apart and reserved for school, park, and other purposes to
the municipality or school district legally charged with the care and custody of lands donated for such purposes:
Provided, however, That the present park at Crow Agency shall not be included in such town site or be subject to
such disposition. The purchase price of all town lots sold in town sites shall be paid at such time as the Secretary of
the Interior may direct and placed to the credit of the Crow Tribe of Indians.

Sec. 18. That the sum of $10,000, or so much thereof as may be necessary, of the tribal funds of the Crow Indians of
the State of Montana, is hereby appropriated to pay the expenses of the general council, or councils, or business
committee, in looking after the affairs of said tribe, including the actual and necessary expenses and per diems paid



its legislative committee when visiting Washington on tribal business at the request of the Commissioner of Indian
Affairs or a committee of Congress, said sum and the actual and necessary expenses to be approved by and certified
by the Secretary of the Interior, and when so approved and certified to be paid: Provided, That not to exceed $2,500
shall be expended in any one fiscal year.

Approved, June 4, 1920.
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ALLOTMENTS TO CROW INDIANS.

WEDNESDAY, SEPTEMBER 3, 10190.

UNITED STATES SENATE,
CoMMITTEE ON INDIAN AFFaIRS,
Washington, D. (.
The committee met at 10.30 o’clock a. m., pursuant to call, in Room
226, Senate Office Building, Senator Charles Curtis presiding. :
Present: Senators Curtis (chairman), Nelson, McNary, Johnson,
‘Walsh of Montana, and McCormick; also the following delegates
from the Crow Reservation: Frank Yarlott, John Frost, Thomas
Medicine Horse, Sits Down Spotted, Mark Wolfe, Hartford Bear
Claw, and Robert Yellowtail.
The committee had under consideration the following bill:

A BILL To provide for the alloiment of lands of the Crow Tribe, for the distribution of
tribal funds, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the Secretary of the Interior be, and
he hereby is, authorized and directed to cause to be surveyed any unsurveyed
lands within the Crow Indian Reservation in Montana, and thereafter to allot,
as herelnafter provided, all such lands suitable for allotment not herein re-
served, among the members of the Crow Tribe, as follows, namely, one hundred
and sixty acres to every enrolled member, entitled to allotment, who dled un-
allotted after December 31, 1905, and before the passage of this act; next, one
hundred and sixty acres to every allotted member living at the date of the
passage of this act, who may then be a head of a family and have not recelved
allotment as such head of a family; and thereafter to pro rate the remaining
unallotted allotable lands and allot them so that every enrolled member living
on the date of the passage of the act and entltled to allotment shall recelve in
the aggregate an equal share of the allotable tribal lands for his total allotment
of land of the Crow Tribe: Provided, That allotments made hereunder shall vest
title In the allottee subject only to existing tribal leases, which leases in no event
shall be renewed or extended by the Secretary of the Interior after the passage
of this act, and shall be evidenced by patents In fee to competent Indians, but
by trust patent to incompetent Indlans, the force and legal effect of the trust
patents to be as is prescribed by the general allotment act of February 8, 1887
(Twenty-fourth Statutes, page 388), as amended, and the election as to the
kind of patent to be made by the competent allottee for himself and his minor
children ; but for the incompetent by the Secretary of the Interior: Provided,
That priority of selection, up to three hundred and twenty acres, Is hereby given
to the members of the tribe who have as yet received no allotment on the Crow
Reservation, and thereafter all members enrolled for allotment hereunder shall
in all respects be entitied to equal rights and privileges, as far as possible, in
regard to the time, manner, and amount of thelr respective selections.

Sk, 2. That the Secretury of the Interior shall, as speedily as possible, after
the passage of this act, prepare a complete roll of the members of the Crow
Tribe who died unallatted after December 31, 1905, and before the passage of
this act; also, a complete roll of the allotted members of the tribe who at the
date hereof are living and are heads of families but have not received full
allotments as such; also, a complete roll of the unallotted members of the tribe
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4 ALLOTMENTS TO CROW INDIANS.

living at the date hereof who are entitled to allotmnts. Such rolls when com-
pleted shall be deemedl the tinal allotment rolls of the Crow Tribe, on which
allotment of all tribal lands and distribution of all tribal funds existlng at the
date hereof shall be wmade. The rolls shall show the English, us well as the
Indian, name of the allottee; the age, if living; the sex, whether declared com-
petent or incompetent; the description or descriptions of the aliotments; and
any other fact deemed by the Secreary of he Interior necessary or proper.

Sgc. 3. That any names found to be on the tribal rolls fraudulently may, upon
request of the tribal council, at any time within three years from the passage
of this act, be stricken therefrom by the Commissioner of Indian Affairs, with
the approval of the Secretary of the Interior, after giving all parties in interest
a full opportunity to be heard in regard thereto; and any allotment made to
such fraudulent allottee shall be canceled and shall then be subject to disposi-
tion under the provisions of this act: Prorvided, That nothing herein contained
shall be construed to deprive any such persons of the protection in the premises
provided under existing Iaw. )

Sec. 4. That such of the unallotted lands as are now used for agency, school,
or religious purposes shall remain reserved from allotment so long as such
agency, school, or religious institutions, respectively, are maintained for the
benefit of the tribe: Provided, That the Secretary of the Interior, upon the
request of the tribal council, is hereby authorized and directed to cause to be
issued a patent in fee to the duly authorized missionary board or other proper
authority of any religious organization heretofore engaged in mission or school
work on the reservation for such lands theren as have been heretfore set aside

- and are now occupied for such organizations for missionary or school purposes.

SEc. 5. That any and all minerals, including oiif and gas, on any of the lands
to be allotted hereunder are reserved for the benefit of the members of the
tribe in common and may be leased under existing law for mineral purposes,
under such rules, regulations, and conditions as the Secretary of the Interior
may prescribe: Provided, however, That allotment hereunder may be made of
lands classified as valuable chiefly for coal or other minerals and be patented
as herein provided with a reservation, set forth in the patent, of the coal, oil,
gas, or other mineral deposits for the benefit of the Crow Tribe: And provided
further, That at the expiration of fifty years from the date of approval of this
act the coal, oil, gas, or other mineral deposits upon or beneath the surface of
said allotted lands shall become the property of the individual allottee or his
heirs or assigne.

Sec. 6. That there Is hereby appropriated the sum of $50,000, or so much
thereof as may be necessary, for the purpose of making the surveys and allot-
ments provided for herein, which sum, or so much thereof as may be expended
for the purpose of carrying out the provisions of this act, shall be reimbursed
to the United States from any funds in the Treasury belonging to said tribe.

SEc. 7. That any allotment, or part of allotment, provided for under this
act, irrigable from any irrigation system now existing or hereafter constructed
by the Government on the sald reservation, shall bear its pro rata share, com-
puted on a per-acre basis, of the cost of constructing such system: Provided,
That no addltlonal irrigation system shall be established or constructed on the
Crow Reservation until the tribal consent thereto has been duly and legally
obtained. All charges against allotments authorized by this section may be
reimbursed in not less than ten annual payments, and the Secretary of the
Interior may fix such operation and maintenance charges agalnst such allot-
ments as may be reasonable and just, to be paid as provided by law., Unless
otherwise paid, these latter charges may, with the allottee’s consent, be paid
from or made a charge upon his individual share of the tribal fund, when said
fund is available for distribution; and if any allottee shall receive patent in
fee to his allotinent before the amount so charged against his land has been
paid, when such unpaid amount shall become and be a lien upon his allotinent,
and may may be enforced by the Secretary of the Interior by foreclosure as a
mortgage; and should any Indian sell any part of his allotment, with the
approval of the Secretary of the Interlor, the amount of such unpaid charges
against the land so sold sha'l be a first lien thereon, and may be enforced by
the Secretary of the Iuterior by foreclosure as a mortgage; and delivery of
water to such land may be refused, within the dlscretion of the Secretary of the
Interior, until all dues are paid: Provided, That no right to water or to the
use of any irrigation dltch or other structure on said reservation shall vest
until the owner of the land to be irrigated shall comply with such rules and
regulations as the Secretary of the Interlor may prescribe, and he is hereby
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authorized to prescribe such rules and regulations as may be deemed reasonuable
and proper for making effective the foregoing provisions, and to refuse delivery
of water to any tract of land until the owner thereof shal' have complied there-
with: Provided, however, That in no case shal! any allottee be required to pay
either construction, operation, or maintenance charges for such irrigation privi-
leges, or any of them, until water has been actually delivered to his allotment
and used by him. his heirs, or assigns thereon, or until delivery of water
thereto or thereon has been requested by him in writing,

Sec. 8, That lands within said reservation, whether allotted, unallotted, or
otherwise disposed of, shall be subject to all laws of the United States pro-
hibiting the Introduction of intoxleating liquors into the Indian country until
otherwise provided by Congress.

Src. 9. That any unallotted lands on the Crow Reservation chiefly valuable
for the development of water power shall be reserved from allotment or other
disposition hereunder, for the henetit of the C‘row Tribe of Indians, and be held
snbject to such sale, lease, or other disposition as the tribe may, with the
approval of Congress, hereafter make thereof.

Sec. 10, That jurisdiction be, and hereby is, conferred upon the Court of
Ciaims, with right of appeal as in other cases to the Supreme Court of the
United States. to hear, consider, and.render final judgment in any and all claims
that the Crow Tribe of Indians may have arising under treaty stipuiation or
ugreement of the United States with the Crow Tribe or under any act of Con-
aress relating to Indian affairs, or under any decision or ruling of any execu-
tive department of the United States, or which may be due to, or arise out of,
any alleged failure, refusal, or negiect on the part of the United States in its
capacity as trustee or guardian to hold, protect, preserve, and distribute, or
pay over. to the tribe. any moneys lawfully due the tribe, with such interest
thiereon as may be provided by law. Any suit or suits hereunder shall be Insti-
tuted by petition, with the Crow Tribe as party plaintiff and the United States
as party defendant, such petition to be veritied by the attorney or attorneys
employed by the tribe to prosecute the claims: Provided, That the court may
in the sanie suit also hear, consider, and adjudicate any claim that the United
States may have against the trihe: Provided further, That upon final deter-
mination of any suit or suits hereunder the Court of Claims shall have juris-
diction to decree the fees or compensation to be paid to the attorney or attor-
neys enmployed by the tribe, and the same shall be paid out of any sum or
sums found due therein.

SEec. 11. That so much of article 8 of the act of April 27, 1904. entitled “An
nct to ratify and amend an agreement with the Indians of the Crow Reserva-
tion in Montana, and maklng appropriations to carry the same into effect”
(33 Stats, p. 352), as relates to the disposition of the trust funds of
the tribe at the expiration of the fifteen-vear period named in the act,
to the purchase of cattle, to the distributlon of cattle among the Indians of the
reservation; to the purchase of jackasses, stallions, and ewes; to the build-
ing of fences; the erection of schoolhouses and hospitals; the purchase of addi-
tional cattle or sheep; the construction of ditches, dams, and canals; and to the
establishment of a trust fund for the benefit of the Crow Indians thereunder,
be, and the same is hereby, repealed, and the Secretary of the Interior is
hereby autliorized and directed to dispose of the existing tribal herd by dis-
tributing the cattle equally among the members of thie tribe living at the date
hereof and enrolled for allotment hereunder, and to distribute all tribal moneys
available equally among the enrolled members: of the tribe: Provided, Ths}t
such members as are minors or incompetents and do not desire to have their
distributive shares of cattle in kind may have their cattle sold under the direc-
tion of the Secretary of the Interior and the proceeds thereof placed to their
credlt, to he held or disposed of as other funds of individual members of the
tribe under existing law: Provided further, That ail remaining trust funds
arising under the terms of the said agreement or otherwise, with such interest
thereon as may now be due, shall be set aside and draw interest at the rate of
4 per centum per annum until the same are distributed as herein provided.

Ske. 12. That upon the approval of thls act the Secretary of the Interior shall
forthwith appoint a commission consisting of three persons to enroll the living
members of the tribe and to dlvide them into two classes, competents and In-
competents, said commission to be constituted as foliows: One of said commis-
sloners shall be an enrolled member of the Crow Indian Trlbe and shall be
selected by a majority vote of three delegates from each of the districts on
the Crow Reservation; one commissioner shall be a legal resident of the State
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of Montana, and shall be selected by the Secretary of the Interior, on the recom-
mendatlon of the duly constituted representatives of the Crow Tribe of Indians;
and one commissioner shall be a representative of the Department of the In-
terior and shall bé selected by the Secretary of the Interior. Said commission
shall be governed by regulations prescribed by the Secretary of the Interior,
and the classification of the members of the tribe hereunder shall be subject
to his approval. That within thirty days after their appointment said commis-
sioners shall meet at some point within the Crow Indian Reservation and
organize by the election of one of their number as chairman. That said com-
missioners shall then proceed personally to classify the members as above in-
dicated, including in the competent class all minors whose parents are compe-
tent Indians. Said commissioners shall be paid a satary of not to exceed $10
per day each, and necessary expenses while actually employed in the work of
making this classification, exclusive of subsistence, to be approved by the Sec-
retary of the Interior, such classification to be completed within six months
from the date of organizing the commission,

SEc. 13. That every member of the Crow Tribe shall designate as a homestead
land not to exceed 640 acres, already allotted or to be allotted hereunder, and
such homestead shall remain inalienable for a period of twenty-five years from
the date of issuance of patent therefor, or until the death of the allottee: Pro-
vided, That the Secretary of the Interior may extend the trust period on suclh
homestead allotments of incompetent Indians in accordance with the provi-
sions of existing law.

Skc. 14. That exchanges of allotments by and among the members of the tribe
may be made under the supervision of the Secretary of the Interior with a view
to enabling allottes to group their allotted lands on the Crow Reservation, but
always with due regard for the value of the lands involved. And in cases where
patents have already been issued for such allotiients proper conveyance shail be
made back to the United States by the allottee, whereupon the lund shall become
subject to disposition in the same manner as other lands under the provisions of
this act.

The CuamryMaN. The committee will come to order. Mr. Yellow-
tail, the committee desires to ask you a few questions.

STATEMENT OF ROBERT YELLOWTAIL, DELEGATE FROM THE
CROW RESERVATION.

The Cuairmax. I want ask you a number of questions about this
bill, and then have you go over the matter, and there are other
members of the committee who may desire to do the same thing, and
then when there is a quorum of the committee present, you may
make your statement. Will you be willing to do that?

Roserr YEerrowrair. Yes, sir; I am at the disposal of the com-
mittee.

The Cuarrman. In the first place, I want to know why you. ask
for the allotment of 160 acres to every enrolled member entitled to
allotment, who died unallotted after December 31, 1905, and before
the passage of this act? That means that you allot to every Indian
who has died between 1905 and the passage of this act. What is the
object of that?

RoBerr Yrrrowrain, The object in inserting that in the bill was
to take care of a number of children that were born after the rolls
were closed by Mr. Rankin, and who had died since. Some of them
had been recorded after their death and some before their death.
There is a ruling of the department to the effect that those that have
been recorded, that were recorded after their death, are not entitled
to allotment. We have a lot of them who because of their ignorance
or the negligence of their parents, I might say, as to the existence
of any such rule, failed to have their children recorded at the agency
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office before their death, and the result is that they are not entitled
to allotment, as I understand, under the existing regulation.

Now, this is to overcome any obstacle of that nature that might bob
up to prevent the allotment of a child who because of the parents’
fault would not be eligible to receive allotment. That is the thought
we had in mind when we inserted that provision.

The Crairman. It has never been the practice to allot a dead In-
dian; as soon as an Indian dies his interest in the property reverts to
the tribe.

Ropert YELLOWTAIL. In this instance, the tribe is willing that they
be allotted. A

The CHamrmaN. Where do you want the property to go, to his
father or mother?

RoBerr YELLOWTAIL. It Would naturally go to the heirs in such
case, the father and mother.

The Cuarrman. It would descend under the laws of Montana.

RoBerT YELLOWTAIL. The assistant commissioner, Mr. Meritt, ex-
pressed the desire to take care of the matter at the conference we
had with him at the Crow Agency. :

Senator McNary. If a child dies without issue, does it go to the
parent—the father? ‘

Senator WaLsa of Montana. The parent—the father.

Senator McNary. As tenants in common?

The Cuarraan. Now, in the first clause here you also provide for
the allotment of fee patents to minors.

Senator Warse of Montana. Before we pass from that, is that a
departure, Mr., Meritt ?

Mr. MEerrrT. Yes, sir.

The CuairmaN. It never has been done, has it?

Mr. Merirr. No, sir: but the Crow Indians have repeatedly re-
quested that this action be taken. and inasmuch as it is the unanimous
desire of the Crow Indians that the children who have died since the
allotment rolls closed should have allotment, we have told them that
we would not interpose any objection.

Ropert YELLOwTAIL. Could vou add that the Indians at the agency,
in conference, when you were there a week or two ago, made a direct
request of vou for that?

Mr. Meritt. Yes, sir; the Indians have repeatedly requested that
that action be taken.

The Cuarrdian, Was there any object except that of giving the
land to the parents? You see these Indians, if this allotment under
this bill goes through, are going to have an awful acreage. Of course,
thev would have more if this bill should not pass.

Mr. MerirT. The Crow Indians have expressed a desire that this
method be pursued in the distribution of their property.

Senator WarLsu of Montana. About how many are there, Mr.
Meritt ?

Mr. MerirT. Probably 300, are there not?

RoBeErr YELLOWTAIL. I doubt if there will be that many—well, that
would cover every one. It would probably be under that figure.

Senator WaLsu of Montana. It seems to me that that does not quite
cover the matter. The bill says “ who died unallotted after Decem-
ber 31, 1905.”
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RoperT YELLOWTAIL. Of course this includes the allotted as well as
the unallotted—the living as well as the dead.

Senator WaLsk of Montana. But it does not say so.

RoBerr YEeLLowTtaiL. Well, “unallotted ” is the word we used to
cover both living and dead, because the living are unallotted also;
they have no allotments as yet, and it would take another act,

Mr. MeriTr. The children have taken tentative selections, but they
have not been allotted.

RoBert YeLLowTAIL. It means the living and the dead because the
living and the dead have never received allotments.

The Crairman. Well, that can be taken care of by a proper amend-
ment.

Are there any further questions upon this subject?

Senator WaLsu of Montana. That is all, Mr. Chairman.

The Cuarman. Now, you provide for patent in fee for minors, in
line 19, page 2. Why do you want a patent in fee given a minor? It
makes the property at once subject to sale and subject to taxation.
If you insert that you would not have a minor with an acre of land
when he arrived at age.

Roeert YELLOWTAIL. We are willing to cut out the minor children.

Mr. Merirr. We object to that provision, Mr. Chairman.

Rorerr YeLLowTam.. We consent to striking out.the minor chil-
dren. That will make it for all competent Indians. If the idea of
the office, or the Indian Bureau, or the Government at large, yvou
might say, is to as soon as possible let the Indians, as Senator Walsh
has stated several times in the committee room, strike out for them-
selves and sink or swim—and which I think is the prevailing policy
or idea with regard to the final emancipation of the Indians, if you
may so call it—I think this provision comes in very properly with
that in view. As fast as they deem an individual competent to take
care of his own self, the prop should be let down and he should be
allowed to strike out for himself.

Senator WarLsa of Montana. I do not follow that exactly. The
bill provides:

That allotments made hereunder shall vest title in the allottee subject only
to existing tribal leases, which leases In no event shall be renewed or ex-
tended by the Secretary of the Interior after the passage of this act, and
shall be evidenced by patents in fee to competent Indians, but by trust patent
to incompetent Indians, the force and legal effect of the trust patents to be
as is preseribed by the general allotment act of February 8, 1887, as amended,

and the election as to the kind of patent to be made by the competent allottee
for himself and his minor children.

Now it provides

Mr. Meritt. That whole provision should be stricken out, Mr.
Chairman. ‘

Senator WaLsu of Montana. It provides above that the patent is
to be in fee to the competent Indian, so he does not make any election
at all; he gets the patent in fee, and the restricted patent goes to the
incompetent Indian and he has nothing to choose in the matter.

RonerT YELLOWTAIL. Yes; I see there is a conflict there. .

Mr. Merrrr. Mr. Chairman, I suggest that the language in lines
17, 18, and 19, after the words ““ as amended ” be stricken out; that
is, “ and the election as to the kind of patent to be made by the com-
petent allottee for himself and his minor children.” Strike out all
down to that point, beginning with line 17 and ending with line 19.
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Senator Warsa of Montana. But that would give the Secretary
of the Interior an opportunity to determine whether an incompetent
Indian should have a trust patent or a patent in fee, but the incom-
petent should not have a patent in fee under any circumstances.

Roserr YEerrowrain. That is provided for expressly in the lan-
guage that follows here. There is no attempt here to give an incom-
petent Indian a fee patent anywhere.

Senator WawLsa of Montana, That is the language here. )

Rosert Yrercowrarn. It provides * for himself and his minor chil-
dren.” We dre willing to exclude the children from that part of it,
but I can not see. as to the competent Indian—if yon are going to
make him competent—why vou should give him a trust patent if he
does not want a trust patent. Mr. Meritt has suggested that that
be stricken out.

Senator WaLsu of Montana. It is already provided above as fol-
lows. “subject only to existing tribal leases, which leases in no event
shall be renewed or extended by the Secretary of the Interior after
the passage of this act, and shall be evidenced by patents in fee for
competent Indians ™

The CrarMaN. And by trust patents.

Senator WarsH of Montana. And “ by trust patents to incompetent
Indians.”

Rorert YELLOWTAIL. Yes; vou are right about that.

Mr. Meritt. If vou strike out all after the words “ as amended ” in
line 17, down to the word “ provided ” in liné 20, it will meet the
situation. ,

The Crairyan. I thought I would suggest that we make notes as
we go along, and I thought that I would talk with members of the
committee and probably appoint a subcommittee to redraft this bill
in connection with the office and with these men, so that we can cover
all these points. I have been asking these questions because of what
has occurred to me in the reading of the bill. I asked each member
of the committee to read it.

RoBert YELLOwTATL, May I ask a question—I see the viewpoint.
All the Indians that would be deemed competent are not here, and 1
want to ask if it is possible to insert a provision to give the competent
Indians who might think otherwise, and who have not so expressed
themselves in council—would it be in conflict with any existing regu-
lations or any law to say to the competent Indians that they may
elect, that they may give their election as to the kind of patent
desired ?

Senator WarLsH of Montana. You can put it in above the word “ evi-
denced,” inserting the words “ all competent Indians at their election
shall have patents in fee or trust patents.”

RoBerT YELLOWwTAIL. That is possible, is it? That would be a pro-
vision we would like to insert. I am against forcing any kind of
patent on any individual. If he wants a patent in trust and imme-
diately thereafter requests the Secretary to issue a fee patent, I feel
that tKat is his business, if the Secretary says it is all right. It is to
prevent the possible making of any gypsy Indians at any time.

Senator McNary. If he is classified as competent, he still could
have his choice as to a trust title or a patent in fee simple?

RoBerT YELLOWTAIL, Yes, sir.
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Senator McNary. I see your position.

RoBerT YELLOWTAIL. I would hesitate to say to a competent Indian,
if ther’(’e is any other way out of it, *“ you have to grab a fee patent and

0 on.
£ Senator WaLsH of Montana.. That is a good idea ; that can be taken
- care of easily.

The CrarMAN. Yes; that can be easily taken care of.

Ropert YrLLowTAIL. How is that, Frank?

The CuairMAN. You may talk to him about that matter later, be-
cause we will want to go in a few minutes.

In section 2 you provide that “ a complete roll of the allotted mein-
bers of the tribe who at the date hereof are living,” etc. Why
would it not be better—and I am asking both yourself and the As-
sistant Commissioner—to fix a date in the future, say the 1st day of
July or the 1st day of January, about the time you complete the roll,
to have everybody enrolled up to that time?

If you do not do it, you are going to have the same situation as we
had with the Iowas, I think, or the Otoes, I think, in Oklahoma, when
we had certificates issued to a great many children who were born
between the passage of the act and the allotment. Of course they
thought they were entitled to the land and have been bothering Con-
gressmen from that State and other States for years, wanting to
know why certificates were issued to them and they never were given
allotments. I do not see why certificates were given after the-date
of the passage of the ‘act when the act provided that they should be
allotted only up to the date of the passage of the act.

Senator WaLsH of Montana. That is the change you suggest, “at
the date hereof ”?

The CHairMAN, Yes; make it to cover all children born on or
before the 1st day of January, 1920. That would give you plenty
of time. You can complete the roll in that time, can you not? Make
it about the time you complete the roll and then you will get every-
body on and nobody is going to have his certificate then and come up
and bother you by reason of some mistake of some officer. I simply
call that to your attention, because I know that did occur in Okla-
homa in quite a number of cases.

Senator WarLsa of Montana. I am quite sure it would be better to
fix a definite date.

The CrairmaxN, That is what I say, a definite date ahead.

Mr. MerirT. How about six months after date of passage of this
act?

The CuairmMax. It ought to be about the time you are going to
complete your rolls.

Senator Warsn of Montana. Make it six months after passage
of this act, and if it is delayed in any way there ought to be still
plenty of time.

The CuairMaN. You can talk that over with your people.

Now, in section 3 you provide for the elimination of fraudulent
allottees three years, That is, it seems to me, clearly out of the
question. In the meantime you would have all your land allotted
and patents would.be issued. These complaints ought to be filed
within six months. .

RoserT YeLLowTAaln. We are agreeable to that; we will agree to
make that one year.
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The CuammaN. In the Osage we made it 90 days, did we not, Mr.
Meritt ¢

Mr. MrrrrT. It was a short time.

The CramrMaN. Then you provide, too, for the tribal council.
That is a pretty large body. In the Osage we provided that the
principal chief should file the complaint. I wish you would think
about that; it is one of the questions that will come up, and it is
in my mind.

RoBerT YELLOWTAIL. In that connection, suppose these very lands
that this provision aims at here, sold under fee patents, as in some
cases they have been?

The CuarMaN. You could not reach that land under the laws of
your State, could you Senator Walsh? '

Senator Warsu of Montana. No, sir,

Roperr YEeLrowTalL. Could not there be a provision inserted
whereby the purchase price of the land may be recovered if proven
they were not entitled to it and was fraudulent.

_Senator WarsH of Montana. That could be done without any pro-
vision.

The Cramman. If they were fraudulent and if they had the
money.

Roeert YELLOWTAIL. That would necessarily follow.

The Cuarryan. Now, in section 4, you have made no arrangement
for cemeteries or town sites. I do not know whether you want a
town site on your reservation or not.

Roperr YELLowratL. That is a question I think we thrashed out
with Senator Walsh last year or the year before, and we agreed to -
take that out of the bill. He didn’t knaw why it was in there.

The CramrMAN. What is that, the town sites?

RoBerT YELLOWTAIL. Yes; the town sites.

The ?CHAIRMAN. Would it not be advisable to have a town site
or two?

Roperr YELLowTATL., It was during the time you had your sick
spell and you called me up to your office. When you came to town
sites you said you would be willing to sce it go along with the mili-
tary reservation. Do you not remember that? DBut, as for town
sites, Senator Curtis, I think Superintendent Asbury will agree with
me; here on this one creek alone we have got Wyola to begin with,
8 miles from the reservation line we have got Wyola. There is a
little town site there at the natural place, the junction of Pass Creek
and Little Horn River right here (indicating on map). You have a
town site located there. I think they are selling lots there.

The CrarrMax. Who owns it? _

RoeerT YELLOWTAIL. Black Hawk I think has an additon. He is
adding to the town site. That is sufficient to take care of the de-
velopiment of this country I think for quite awhile to come. These
are all hills

Senator WavLsu of Montana. I want to make this suggestion before
I leave the committee, and you may talk about it. I had the strong-
est kind of appeals from the American Legion

The CualrMAN. Soldiers?

Senator WarLsH of Montana. Yes; who want an opportunity to
.homestead this land, or at least, as I understand the matter, have a
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preference in the disposition of them, and the matter has been agi-
tated quite a good deal. I did not agree to do any more in the mat-
ter than to call it to the attention of the committee, and I mention it
now, and I will ask you to consider it.

The Cramryan. 1 had a telephone from the editor of the Soldiers’
Magazine asking me the same question this morning, and I told him
we probably only had a half an hour and we would not get very far,
but that we would take that question up later.

Senator WaLsH. I suppose you have heard about it, Robert.

RoeerT YrLLowTaiL. Oh, yes, sir; they told us they would send
a delegate along with us, but he did not show up.

Senator WaLsu. Mr. Peet was here 10 days ago; he is one of the
officers of his legion, and that was a day or two before the 20th. I
asked liim to remain over and come before the committee and present
their views about the matter, but he was called away.

The CrairMan. We will present it to the committee when we meet
again. It seems to me from the experience of other people on the
other reservations, it would pay the tribe to set aside one or two
sections in proper places for town sites; it would bring you very
much more money; it would be something that would be brought in
right away. You could put a provision in that it was not to be taxed
until 1t was sold; you could have the regular sale and probably sell
nearly all of it at one sale. That has been done on several reserva-
tions and why not give your tribe the benefit of the profit you are
going to derive out of a town site rather than to give it to some indi-
vidual who would be the fortunate man—giving him an allotment

- which would bring him $100,000 while others will get an allotment
which will bring only a few thousand?

RoBerT YELLOWTAIL. I know the reservation a little bit better than
you do, Senator, and I am trying to tell you

The CramryaN. That is why I am asking the question.

RopERT YELLOWTAIL. Every place on the reservation that is adapt-
able and suitable for a town site, has a town site on it right now, and
there is absolutely no need for others.

The Cuairman. Then, if there is no need for it, we will go down
to the next question. You surely need a cemetery out there which
ought to be set aside and ought to be made exempt from taxation.
You ought to have as many cemeteries as you have different town
sites.

RoBerr YELLOwTAIL. We would probably be agreeable to this
whenever the agency or the grounds or places that have been aban-
doned for agency use are no longer required, then this town-site idea
would work in pretty well, with that agency reserve.

The Cramrman. You had better reserve your agency for future
disposition of Congress. That is the reservation that should be
made; it would enable Congress then to either allot it, sell it, or make
a town site out of it, whichever the tribe wanted done.

RoBerT YELLOWTAIL. It would be hard for any individual or tribe
to—

The CrHairMAN. How many acres would you want set aside?

RoBerT YELLOWTAIL. Close to 320 acres.

The CrairMaN. Now, the oil provision as you have got it does not
appeal to me as being drawn just right. You provide in the

Rosert YeLrowrain. What section is it?
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The CHATRMAN. Section 5. You provide that whatever cemeteries
and town sites you set aside, or any reservations you make, ought to
be exempt from taxation. That you have not provided here. 1 have
got a memorandum of that.

Now, section 3, it seems to me, in view of the experience of the
Indian Office, it would be better for you to follow the language of
the Osage bill in reference to your leases, in reference to your reser-
vation of oil and gas, because they have rules and regulations, except
it is not provided for lease by tribal council; it is provided for lease
by the department. :

RoBert YELLOwTAIL. We realize that the department—we can go
into that by saying “ under the existing law.”

The CuamrmaN. This is what I say here:

That the oil, gas, coal, or other minerals covered by the lands for the selec-
tion, division, and allotment for which provision i{s herein made are hereby
reserved to the Crow Tribe for the period of 50 years from and after the date
of the approval of thls act, and leases for oll, gas, coal, and other minerals
covered by selections and allotments herein provided for may be made under
existing laws under such rules and regulations and conditions as the Secre-
tary of the Interior may prescribe: Provided, That the patents issued to the
members of the tribe for their selections and allotments shall contain a pro-
vision reserving all minerals for the benefit of the Crow Tribe: Provided
further, That at the expiratlon of the 50 years all minerals upon or beneath
the surface of any allotmeut shall become the property of the allottee or his
heirs.

Now, you say “or his assigns.” You are going to sell this. Any
of this land that you sell, the people who buy are not going to pay
you for the minerals, because of the 50-year reservation, yet under
your provision you would give it to the man who buys at the end of
50 years in case it has not %:aen developed. It seems to me that that
is not fair at all; it ought to go to the heirs of the allottee.

RoBerT YELLOWTAIL. That would be all right.

The Cuamrman. Of course, I do not know how the other members
of the committee will feel about the matter, but I am just making
this suggestion to you.

Now, in section 6 you provide that the money be taken out of the
Treasury of the United States. You have plenty of money in the
Treasury, so why take it out of the Treasury and keep your double
bookkeeping? That much would be paid out of the funds of the
tribe, and then you do not have the double bookkeeping with separate
accounts. Is that right, Mr. Meritt; or have they the money ?

Mr. MeriTT. Yes, sir; they have funds in the Treasury.

The CuarmaN. Then in addition to that you have the double
bookkeeping. Think that over, will you?

RoeertT YELLOWTAIL. Yes, sir.

The CuarmaN. Now, in the next section it is provided—

SEc. 7. That any allotment, or part of allotment, provided for under this act,
irrigable from any irrigation systemn now existing or hereafter constructed
by the Government on the sald reservation, shall bear its pro rata share, com-
puted on a per acre basis, of the cost of constructing such system.

I have made this note on the side: Why not limit this to those
who are benefited by the system? It does not seem to me—I may
be mistaken about that, but from reading that over once it does not
seem to me that it limits it to those who are benefited by the system,
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but makes the allotment liable whether it is benefited by the system
or not. I wish you would think of that, Mr. Meritt, also.

Mr. MEerrrr. If you will read further down in that section, Mr.
Chairman, I think that is covered.

The CrairMaN. Now, your 10-year reimbursement is absolutely too
short. You ought to have that 20 years. On every reservation or
every irrigation project we have in the United States we have had
to extend the time. You will not get it through in 10 years, and you
might as well get it first as last, Why not make it 20 years and be
done with it ? .

Rosert YELLOWTAIL. We have no objection to that. Make it more
if you want to, and the more you make it the easier it will be to meet
the payments.

The CrarmAaN. I would make it 20 or 25 years at least, because
you can not pay it in 10 years; white people are not paying it in 10
years, and if they can not do so how can an Indian pay it in 10 years?

Roeertr YELLOWTAIL. I suggest making it 25 years, then.

The CHAIRMAN. You think of that, you folks, before we go over the
bill. Now, you provide over here in this section that that shall be
foreclosed as a mortgage.

Rosert YELLOWTAIL. We are following this right here. We took it
out of Senator Walsh’s bill; this bill here is, I might say, an amend-
ment to Senator Walsh’s bill.

The Cralrman. As I understood it.

Roeert YELLOWTAIL. We took it section by section and inserted our
amendments and cut out the sections we thought we did not want.
This is the exact language as used in the Walsh bill except as to the
time limit.

The CuHairMaN. You have left out some of the things that are in
here that you have got to put in, it seems to me. You provide it shall
be foreclosed as a mortgage. What about the poor helpless fellow
that can not pay this and Mr. Agent, for some reason or another,
thinks the man is not entitled to any further time and he forces a
foreclosure. You are going to have him lose his property. I do not
think that ought to be provided for in that way at all.

RoperT YELLOWTAIL, Have you seen the last provision there?

The Crarrman. I think it ought to be a lien upon his property
when he sells it, but if he is going to still live there and make it his
home, you ought not to authorize the department, it seems to me, to
sell it under foreclosure,

Roserr YErrowTarn. This is the same as in the bill that you had
Mr. Nugent introduce, Mr. Meritt. L

Mr. MerrTT. I think we can-strike out the words “ and may be en-
forcegi’ by the Secretary of the Interior by foreclosure as a mort-
gage.

The CuamrMaN. Does that not appeal to vou, that if the fellow
wants to live there he may be unable, and yet the agent might have
some reason to be mad at him about something, and say,  Here is a
1w'ort,},lless, good-for-nothing fellow; we will foreclose and get rid of
1im.

Mr. MerITT. Aslong as it makes a lien on the land I think that fully
protects the Government.
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RoBerr YELLowTAIL. You have not noticed this language, Senator:

That in no case shall any allottee be required to pay either construction, opera-
tion, or maintenance c¢harges for sach irrigation privileges, or any of them, until
water has been actually delivered to his allotment and used by him, his heirs or
assigns thereon, or until delivery of water thereto or thereon has been requested
by him in writing.

We have inserted that provision to protect that very thing you
speak of.

The CrairMaN. That does not protect him. What if he requests
it and at the time he is all right? I have known Indians that were
absolutely self-supporting, and for some reason or another said they
were sick, and I have had no reason to believe but what they were sick,
and yet I have heard the local agent say, “ No; he is not sick; he is
lazy,” and simply force him to do things. I do not think he ought to
be forced, and I think as long as he wants to live there it ought to be a
lien until he sells it, to protect the Government.

Mr. Merirr. That is satisfactory; it is sufficient to protect the
Government.

The CHamrmaN. In line 6 I would say, “ his heirs, tenants, or as-
signs ”; probably the word “ assigns ” would include tenants. I doubt
very much if it would or not; it is a broader term. It is an immaterial
matter, but I noted it as I went over it.

Mr. Merrrt. 1 would like to call your attention to that provision
on page 7 beginning with line 2, which reads:

Provided, however, That in no case shall any allottee be required to pay either
construction, operation, or maintenance charges for such irrigation privileges,
or any of them, until water has been actually delivered to his allotment and

used by him, his heirs or assigns thereon, or until delivery of water thereto or
thereon has been requested by him in writing.

It will be a tract of land actually under irrigation, but because the
Indian has not requested that land be irrigated, the land will not be
subject to the construction charge.

RoBerT YELLOWTAIL. Exactly; that is the thing we aim at.

Mr. Merrrr. The irrigation people will naturally want all the land
that is irrigated to bear its share of the construction charge, so as to
bring down the construction charge to the lowest possible figure.

Roeerr YeLLowTalL. We had in mind a case over across the Big
Horn River on a big flat there. Many of the allotments are over
there, as you know. Quite a large majority of the Big Horn Indians’
allotments are over there, and in case any Indian who has an allot-
ment on this side of the water does not care to have his land across
the river assessed for the construction of that private concern that
might be built there at any time the authorization from the Depart-
ment of the Interior is given to construct that big dam and that
irrigation system that they are planning to build, anybody that wants
to be free of assessments for the construction charge, if he is on that
ditch, until he felt properly able financially to meet these dues, he
ought to be free to do that. With that idea in mind we inserted that
provision.

The CramrmaN, Is it a private concern?

RoBerr YELLOWTATL, Yes, sir.

The Cuarman. Well, they could not force an Indian.
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Roeerr YeLLowTaIiL,. We do not know whether it is private now,
but a big concern planned to take that over.

The CuairMan. Of course you built all that you have now out of
your own funds.

RoeerT YELLOWTAIL. Yes, sir; but we would not build any more on
the Big Horn, because it would take several times more than they
have to build it.

The CuamrMan. If it is a private concern, they will do as they do
in other private concerns; you will not be required to pay for water
until you are connected up.

RoBerT YELLOwTAIL. That is the suggestion he made a while ago.
They would naturally want everything underneath it to help.

The CuHairmMaN. You could change that; you could reword that to
make it apply to existing projects that have been built by Indian
funds to be reimbursed upon sale of the property or upon use, etc.,
and then you could provide that any new projects or property
should not be required to pay until they were connected. I do not
think there would be anyhow if it is a private proposition, because
private people could not force you to use it.

Roeert YELLOWTAIL. We do not know whether it is going to be
private or not.

The CrairmMaN. It is one hundred to one that you people would not
build any more.

Roeerr YELLOWTAIL, No, sir; if we build any, it would be simply
for protection.

Mr. Assury. Mr. Chairman, there is another important feature to
that clause. If the ditch was built, say, covering 2,000 acres, and a
thousand of that did not elect to use the water, and it went on several
years, in the meantime the water might all be appropriated and they
would lose their water right to that construction.

The CuarrmaN, Yes; that has got to be looked after.

Mr. AsBury. That condition is approaching on our smaller
streams; on the Little Horn and Lodgegrass and smaller streams, and
the time is approaching when the water will all be appropriated.

RoBerT YELLOWTAIL. Then it takes mutual consent of the Indians
upon that project. If you give mutual consent, or tribal consent,
naturally everybody would abide by the decision of those underneath,

The CHaRMAN. You people talk that over and see if we can not ar-
range something satisfactory. In this connection—I did not intend to
take it up now—I will say that I have been told that in these leases you
have at the present time covering irrigated and nonirrigated land, that
they are forcing those Indians to lease. A man will have a tract of
land in the middle of a big tract that is covered by the lease, and now
they are forcing that fellow on the inside to lease to them, or they
are fencing him out. I did not bring it to your attention, but I
brought it to the attention of the commissioner and he said he would
look into it. If that is true it would be an outrage and ought not to
be permitted. No man ought to be forced to lease his land unless he
wants to lease it. My attention was brought to a case yesterday—and
I am going to ask Mr. Sloan to tell you and the committee about it—
one man was forced to lease his property and he was getting virtually
nothing out of it, this year. Last year he got $700 for his grass land.
Now, those things discourage members of the tribe and they ought not
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to be permitted for a minute. A man ought not to be forced to lease
unless he wants to; unless he has some land under an irrigation project
that he is allowing to go to waste. .

Mr. Merrrr. I do not think there is anything in that. I do not
think there is any one who would force an Indian to lease to Mr.
Campbell. _ :

The CuammMan. My attention has been called to two or three cases
by letter, and I brought one to the attention of the department, and
then I talked with Mr. Sloan yesterday, who has just been up there
and whom I have known for a good many years, and I was asking
him about this and he told me about this one man. I want you to con-
sider that, because I want that taken up when the bill is acted upon.

Now, as to section 9, you say:

Sec. 9. That any unallotted lands on the Crow Reservation chiefly valuable
for the development of water power shall be reserved from allotment or other
disposition hereunder, for the benefit of the Crow Tribe of Indians, and be held
subject to such sale, lease, or other disposition as the tribe may, with the
approval of Congress, hereafter make thereof. .

If you are going to lease it, why do you want to come to Congress
with a lease? Why not make that lease subject to the approval of
the department? {'ou know how hard it is to get a bill through
Congress. It might get through and it might not get through; it
might be a year or two years.

RoeerT YELLOWTAIL. In all probability the leasing feature may
never materialize, but we are anticipating a probable sale; a sale,
or probably a water site. .

The CrarMaN. Why do you not reserve that for future disposi-
tion of the tribe through Congress?

RoBerT YELLOWTAIL. We have.

The CrammMaN. But you have the other provision in there, and
then you provide that the leases may be made with the consent of the
tribal council and the approval of the Secretary of the Interior.

Mr. MerrtT. I have made a note of that, and the amendment 1
have suggested is disposition as the tribe may agree, with the ap-
proval of the Secretary of the Interior, and subject to such laws as
Congress may hereafter enact.

There is pending before Congress now the power-leasing bill, and
that bill will take care of the power sites on the reservation, and the
proceeds will go to the Indians. If that bill is amended as I have
suggested, the Secretary may supervise that leasing and the Indians
will be protected.

RoBerT YELLOWTAIL. I will tell you, Mr. Meritt, what you have
done beforehand when it comes to the disposition of our water-power
sites. We have an opinion by this man Cooper, who was working on
the Panama Canal, who pronounced it to be one of the best in the
United States. Nobody who knows anything about power develop-
ment would fail to agree with that, I guess. It is a mighty big
project, and, of course, it represents quite a tribal asset to us. We,
of course, are desirous of exercising a voice in the disposition of that
matter, and having that idea in view we worded this as it is worded
here so we might have, when Congress acts, naturally a chance to
express our opinion, and we do not want to lose that right; that is a
fundamental right that all American people demand is theirs all the
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time, and if there is anything said about the disposition of the tribal
lands or tribal assets we want to be right here to say what we have
to say, whether they listen to us or not.

Mr. Merrrr. Under this amendment of mine the tribe will have a
voice in the disposition.

RoBerr YELLOWTAIL. You will see to that?

The CrairMaN. Yes. Now, as to your request to send your case
to the Court of Claims, it seems to me, in line 25, you should add
“all claims of whatever nature.” You say, “all claims,” and if you
add “of whatever nature,” you might possibly have some disposition
of it. I think that is the usual language, is it not, Mr. Meritt?

Mr. M=eritT. Yes, sir.

The CuairmaN. Now, further over there, the question of your pre-
senting your petition verified by an attorney. That has got to be
fought out by the entire committee, so there is no use of saying
anything about that at this time.

‘ou have no provision in here, it seems to me, about the segrega-
tion of funds, and I drew this amendment as I went along:

That all the funds of the Crow Tribe of Indlans and all moneys now due or
that may be found to be due to sald Crow Tribe of Indians from any source,
and all moneys that may be received as reimbursements for tribal moneys
expended for the establishment and maintenance of the irrigation system or
gsystems on the Crow Reservation, and all moneys found to be due to the said
Crow Tribe of Indians on claims agalnst the United States, after all expenses
for which the tribe may be liable, shall be segregated as soon as practicable
after the passage of this act and placed to the credit of the individual members
of said Crow Tribe on a pro rata division among the members of said tribe, as
shown by the authorized roll of membership as herein provided for, or to thelr
lielrs as herelnafter provided, said credit to draw Interest as now authorized by
law, and the interest that may accrue thereon shall be paid quarterly to the
members entitled thereto, except in cases of minors, in which case the interest
shall be paid quarterly to the parents until said minors arrive at the age of 21
years: Provided, That if the Commissioner of Indian Affairs becomes satisfied
that the interest of any minor {s being misused or squandered he may withhold
the payment of such interest and use the same for the best interest of any such
minor : Provided further, That interest of minors whose parents are deceased
shall be pald to their legal guardians.

You have absolutely, as I recollect it, no clause on that subject at all.
It seems to me you need something on that, and I drew that up as a
suggestion.

OBERT YELLOWTAIL. We are not objecting to it.

The Cuarman. It is not a question of objecting. I am just sug-
gesting it to you. Take that, anyhow, as a suggestion. There is no
harm In being very careful about these things. How about the irri-
gated lands that have been sold? What is your ylan on that? What
do they do now? Do they pay for the irrigation?

Mr. Merirt. They pay the Indian for the land and assume the
obligation to pay the construction charge.

The Cuamrmax. Is that provided for by rules and regulations, or
is there some existing law upon the subject? There ought to be some
provision, ‘it seems to me, in this bill providing for that, that irri-
gated lands or lands within a project heretofore sold shall pay its
pro rata share of the cost of construction, and the maintenance shall
be paid by the purchaser.

Mr. Merrrr. I think that should be made perfectly clear.

The CHaIRMAN. There is no question about it, and if you will make
a memorandum of that to be considered by your people, I would like
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to have you do it. Now, you provide in this bill that you shall have
a patent in fee, and yet you provide over in the last of your bill that
each Indian shall have a homestead of 640 acres, and that that shall
be exempt for how many years?

RoserT YeLrowTaIL. Twenty-five years.

The CrarmaN. Twenty-five years, or is it 50 years?

Mr. Meritr. Twenty-five years.

The CuairmMaNn. Twenty-five years. The two are inconsistent. If
you get a patent in fee, that settles it. The Indian can do as he
pleases with the land; he can sell it to-morrow if he wants to. Now,
you will have to draw another provision, it seems to me, covering that
question. I sent this bill to each member of the committee, and
several of them have spoken to me about the size of that homestead.
The general impression, as 1 gather it from the committee, is that
the homestead ought to be limited to 40 acres of irrigated lands, 160
acres of farming land, and 320 acres of grazing land. This came to
me from two members of the committee yesterday. I want you to
think about that.

RoBert YerLrowrarn, Of course, there is this question that will
arise, and I will suggest it. They assume that every member of the
committee probably is under an irrigation project, which is false
to begin with. Many are located upon springs in the hills, and it
is a question of grazing land with them. The 40-acre rule can not
apply to all of them, because the projects are not large enough.

The CrairmMan. That is true; but you can get the value out of them.
If I was drawing this bill—I will be very frank with you—I would
divide the land 1nto three classes—irrigation, farming, and grazing.
Then I would take your other lands, your mountain lands, which I
want to ask you about later, and I would put that in a separate divi-
sion by itself. Then I would give to each Indian his pro rata share
of that land. If he had irrigated land, I would give him less farming
and less grazing. If he had farming land, I would give him more
than I did the irrigated land; and if he wanted pasture, I would
give him more pasture land. If it was all grazing land, I would give
him more. Now, if you do that, you will give to each member of the
tribe his fair share of the property; but if you give each a homestead
of 640 acres and do not count your irrigation, you are going to give
an Indian 40 acres who hanens to be lucky enough and far enough
advanced to settle down where he gets irrigation; you are going to
give him 40 acres worth $100 an acre, and then you are going to give
him land worth $1.25 an acre, enough to make up the balance, while
the poor fellow out here in the hills is going to get land which is only
worth about $1.25 or $2 an acre. I do not know anything about the
values; I am using these to illustrate. That is not fair to the mem-
bers of the tribe.

Ropert YeLpowTain. The irrigation projects are already allotted
underneath ; there is hardly an acre there.

The CaairMAN, You have them allotted ?

Roeert YEeLLowrain. They are already allotted. Now, what are
you going to do?

The Caaigman. That is the point. They are already allotted. If
they are not allotted, allot the balance of them so as to give you men
out on the hills and in the farming land and grazing land an allot-
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ment equivalent to the allotment of the fellow down there with his
irrigation land. When you have equalized that then divide the bal-
ance among them. We have had a number of reservations where
Indians—where we had to divide the land into farming and grazing,
800 acres of grazing land—400 acres of grazing land to be given to a
member of the tribe in Oklahoma and 160 acres of farming land.

RoBerT YELLOWTAIL. You would have the greatest rumpus you have
ever heard of if you adopt your plan. In the aggregate some would
have probably 800 acres and some 700 acres, because they are on the
hills. A proposition of that sort would never be agreeable to the
tribe as a whole.

The CuairmaN. Why do they not want each man to have his pro-
portionate share?

RoBERT YELLOWTAIL. Yes; that is fair enough all right.

The CuairmaN. It is the other fellow that is farther advanced, and
you want to take away from the fellow who has nothing.

RoBertr YEeLLOwTAIL. Of course I do not know what this man
or that man wants to do; they have agreed to prorate the thing with
regard to acreage as against values. . .

The Crairman. What do you mean? Take so many acres?

RoBerT YELLOWTAIL. So many acres; of course those that are al-
lotted are allotted already; the projects you speak of are fully al-
loted underneath with the exception of an occasional selection here
and there. Those that are unfortunate enough to be outside of the
irrigation project would simply, under the terms of this bill

The CuairMmaN. Is it your idea to give these men who have their
selections down here in the irrigated country, and have—how many
acres have they got, 40?
hROBERT Yevrowraln. It depends on how much is underneath
there. :

The Cramrman. How many acres are usually allotted to the In-
dians there?

RoBerT YELLOWTATL. Forty.

The Crarman. Forty ‘acres of irrigated land? Now, is it your
idea to give him 40 acres and then give him out on the other part of
the reservation enough to bring him up to 640 acres, or give him his
pro rata share regardless of that?

RoBerT YELLOWTATL. Absolutely.

The CrairmaN. And then give some other fellow who has no
irrigated land a sufficient number of acres? :

RoBerT YELLOWTAIL. Yes, sir; I am one of those fellows up in the
hills too. It is not my idea, Senator Curtis; it is the vote of the
council to divide with regard to acreage as against values,

The Crairman. Was the question presented to them?

- Roserr YEeLrowrarL. Which question?

The CHairmax. The question of the unfairness of it, how much
advantage one Indian would have over another.

Rosert YELLOowTA1L. That feature we have never discussed. We
are discussing it here. Even if we discussed that feature, they would
contend that they have a right to have an equal acreage when the
allotment was completed and the rest would agree with them. The
committee would have to do that, of course, if they had the power
to do it, against the vote of the tribe, because they would not get
the consent of the tribe to do it.
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The CramrmaN. Of course the committee has the power to do it;
what we want to do is what is best for the tribe, if the thing was
properly presented to the tribe, they would want it themselves. You
take the Cherokees in Oklahoma—

Mr. Frank Yarrort. I think Senator Curtis’s suggestion is a very
good one. It is a question of equal division of the land, and it would
be fair, as you have stated here, but the details have not been gone
into as to just how that should be done. They wanted all the land al-
lotted equally.

The Cuarman. That is, dividing it in acres?

Mr. Yarvorr. Yes.

The CuairmaN. We can take that up later; we can not take any
action this morning.

Now, I want to talk to you a minute about another matter. You
make no provision for the reservation of this mountain land. I un-
derstood you to say to me the other day that the object of the tribe
was to preserve the mountain land. Have you got it preserved there?
I do not find it anywhere. Any reservation you want to make ought
to be a specific reservation; it ought to be in the bill, just the same
as reserving anything else.

Mr. Merirt. They ought not to be required to make a survey.

The CrairMan. That is throwing money away and is a waste of
time. What you ought to do, is to draw one section, reserving these
mountain sections, describing them and providing that those lands
at this time should not be surveyed, but retained as tribal property
to be used as a common herding ground, or whatever you want to do
with it; it ought to be used in common for the benefit of the tribe.

RoBerT YELLowTAIL. We left that out. We had it in arflother sec-
tion that we wanted to insert. We wanted to save time and give it
to Senator Walsh.

The CuairmaN. The trouble is you are not saving much time.

RoeerT YELLOWTAIL. We have been here for two weeks and this
is the first opportunity we have had to come before the committee,
and we want to get this thing started.

The CHAlRMAN. Your bill was not introduced until last week.

RoBerT YELLOWTATL. Senator Walsh, I understand, said that he
was interested in the oil leasing bill and preferred to wait until that
was disposed of.

The CuHairMaN. We will not have any discussion of that, Robert.
Now, I do not like the disposition you have made here of your tribal
herd. Of course I think the herd ought to he disposed of under
such plan as is satisfactory to the majority of the members of the
tribe, but when you dispose of the tribal herd, you have got to, it
seems to me, protect the fellow who can not protect himself. You
provide for a sale; you say nothing about whether the market is
good or bad; and you provide for dividing the money among the
incompetents. Now, if you are going to reserve the mountain lands
as a common herding ground, or as common property—is it grass
land there at all?

Roeerr YELLOWTAIL. No. It is probably able to carry 5,000 head
during the summer. Mr. Heindrick, who has been using it for
the past 25 years, has put that many there.

The CrairMaN. Why would it not be the better plan to save the
cattle of the incompetents and put them in that section and hold

~
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them until the Indians became so they could take care of them
themselves, and as they could take care of them, turn them over to
them on their places with a provision that they could not be sold.
They can not be sold now under the law, but I think there ought
to be a provision put in this bill that they should be branded and
they should be retained and not sold, not mortgaged and not dis-
posed of. As I say, they can not be now, but for safety’s sake, I put
a provision in the bill with reference to those cattle.

. dx:l. MeriTr. Under that bill they propose to prorate the tribal

erd?

The CuairmMaN. They want to sell it? :

Mr. Merrrr. On that point I want to say, after talking with the
commissioner, he is very much opposed to the prorating of this tribal
herd at this time,

The CrarMAN, T think the competents ought to have their share
if they want it.

Mr. MEerrrT. He is perfectly willing that the competent Indians
shall withdraw their prorata share, but we believe, after consider-
ing this Crow question very carefully, that the land between the two
rivers should be reserved at the present time—the district known as
the Flatiron district—and that the tribal herd should not be prorated
now, but only the competent Indians should be permitted to take
their prorata share of the tribal herd.

The CuammaN. You are going to have some full bloods there who
are designated as incompetents, and it seems to me they would take
just as good care of their cattle as the competents.

Mr. Megrrr. If they are competent to take care of the cattle, we
will permit them to take their share.

The CramrMaN. If you have any Indians who are classed as in-
competent, who are capable of taking care of their cattle, you are to
turn them over to them. ’

Mr. Merrrr. We will be glad to do that. Any Indian who is capa-
ble of taking care of his prorata share—

The CaamkMaN. Why can not you draw a provision to the effect
that those who have been found to be competent shall be given their
share and those that are classed as incompetent that the cattle shall
be reserved or held, but that any Indian classed as incompetent who
has demonstrated that he has ability to take care of cattle, etc., shall
have his share turned over to him with the provision in the bill that
thev shall not be mortgaged or sold or disposed of in any way?

Mr. Merrrr. That will be entirely agreeable to us.

The Cuamman. Except, I think—I do not know how you people
feel about it, but I have been awfully disappointed that Indians on
the reservation were permitted to go iungry in the wintertime when
they had a lot of cattle; I think your agent should see to it for those
people who are unable to take care of themselves that cattle are killed
every so often and the meat distributed among those people who are
entitled to it. You surely have some cattle of that kind which youn
could kill. This has just occurred to me, and I do not care espe-
cially about it.

Roeert YELLowTaTL. We want to be heard on that issue.

The CrarMaN. You are going to be heard on all of these ques-
tions, but I am talking to you about things I see and I am going to
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make g suggestion when I get through with this. Now, I am very
strongly in favor of a proposition of letting you people sell a certain
amount of your land—I mean letting the competents dispose of their
lands the way they please, but I am for the incompetents; if they
are land poor, let some of their lands be sold for their benefit on 20
or 25 years’ time, with preference given to those soldiers. I think
it would be a wonderful thing for you. It will get you a good,
honest class of people on the reservation. It gives them a chance,
and it gives these incompetent Indians a little income every year for
25 or 30 years, and at the end of 25 or 30 years they could pay for it.
They could make small payments after the first 2 or 3 years, say
the first 2 years, without any pay, and make them me interest for
the first 2 years, and then make them begin to divide up something
like we did the Kaw proposition. The result there was you pro-
vided for a division ofp their money in 10 years. You had no com-
plaint, no appeal; you gave them one-tenth every year for 10 years,
and you had no trouble about it.

Mr. Mgrrrr. No, sir.

The CHAmRMAN. Now, if you make this for 20 years, you could
make the payments at such times in the fall as would help the In-
dians and have the payments so that the Indians would know they
would get so much in the spring, which would help in buying what
he wanted for his planting, and in the fall give him something to
spend for the winter. It would help the soldier or any other man—
I would only sell it to bona fide purchasers; I would not sell a foot
of it to a speculator. :

RoBERT YELLowTAIL. We have no way of determining that.

The Cuateman. If a man buys more than a certain limit, vou
can forfeit his deed; you can have that provision in the deed. The
deed can be arranged 1f you want to do it. Now, if you do not, you
are going to sell it under the existing plan; it will be sold for cash
and the money will be paid into the Treasury and the Indians will
get just the same interest, Erobably not so much interest, probably
he will get 4 per cent, or whatever you agree in the bill. The other
way, he will probably pay you 5 per cent, and when it is paid it is
Flid in"a lump sum and it is gone overnight; the other way, the

ndian has 25 years or 20 years in which to prepare himself, and
in the meantime his children are being better prepared; they are
having this experience of handling this money; the first year they
will probably squander all of it right away and the next year they
will save it. I know that is what they did down in Oklahoma. They
got so they knew when this money was coming in and they would
arrange with that and what they had, and they got along very nicely.
There was absolutely no complaint about it. The only regret I had
was we did not extend it over a 20-year period.

Now, then, you have this other proposition which I think you ought
to consider, and I do not know whether the department agrees with
me or not. You have out there—you had a number of years ago, and
I do not see anyone here representing those people—vou had a num-
ber of Indians that were allotted, given certain certificates of allot-
ment, and some of them were given patents which were canceled. I
do not know why the department canceled them. I suppose they
thought they had good reason for it. I do not think the department
has the right to cancel any of those patents.

-
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RoBerr YELrowTaiL. They were given permission, I think, to re-
linquish on that portion.

The CrairmaN, Did they relinquish voluntarily, or were they
forced to do so? Anyhow, there ought to be a provision in this bill
protecting their interests if they were forced out. I do not know; I
have not had any letters from any of them. While, I think, when T
was in Congress before, I had a letter from one of the women and took
it up with your department when I was in the Senate six or eight
years ago. She had been given the patent and sent the patent to me
and I sent it to the office. Her patent had been canceled, and she had
been given another allotment, as she said, over her protest, and on the
diminishing reservation. :

Now, I do not think a provision in this bill is necessary, because I
think those people can go to the courts now, if the statute of limita-
tions has not run; but I am going to suggest it for such action as the
committee thinks proper, and I would like to have the department
consider it. I think there ought to be a provision protecting their
interests, letting them go to the courts if they want to.

Now, another thing. It seems to me in this bill that you have taken
the position really—I would not suggest it if I was a member of the
tribe. You have arranged for a commission, one member of your
tribe, one a citizen of Montana, and your agent. Now, if I was a
member of that tribe and was going to divide that land, I would have
a majority of that committee members of my tribe. You have per-
fectly competent men there. You remember in Oklahoma we had one
tribe that you did not have an outsider on, except the agent, and there
was not a contest which came to your office, You remember that?

Mr. MeritT. Yes.

The CuairMaN. Those Indians can better settle their own little con-
troversies about allotments than any white man who does not know
anything about their conditions; the white man does not know the
relationships; he simply goes there and sees this tract of land ullotted,
and that tract of land, and he does not know anything about the
relationship ; he does not know whether the man is a second cousin to
somebody else or not.

These members do know all of that and they can settle this. If I
was going to draw this bill, I would put a majority of that allotting
committee members of the tribe; I would make three members of the
tribe allotting commissioners, and I would put the agent, and if they
wanted one outside citizen, I would put him on, too. I would give a
moajority of that commission to the tribe itself, making everything
subject, of course, to the approval of the department, so if any
frand was perpetrated you could correct it.

Mr. Merrrr. That is exactly what we have done. We have one
from the tribe itself and one a citizen of the State of Montana.

The Cuamaan. Do you mean he is to be an Indian?

Roeertr YELLOWTAIL. That is the idea we have in mind.

Mr. Merrrr. Who shall be an enrolled Crow Indian?

RoperT YELLOWTAIL. One a citizen of the State of Montana. We
have lots of them on the reservation who are citizens of the State
of Montana and enrolled members of the tribe, too.

The Cuarrman. Of course vou do not say that. If you made it
two and one it would be all right, but you ought to have a majority
of your tribe on that commission. There is no question about that;
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it is your property; it belongs to the tribe, and that property ought
to be divided for the best interests of the tribe, and I would change
that provision and make it. if you want him, that an enrolled mem-
ber of the tribe, who is a citizen of Montana, an enrolled member of
the tribe, and if it is satisfactory to the other members of the com-
ittee, so far as I am concerned, it is satisfactory.

RoBerT YELLOWTAIL. One commissioner shall be a legal citizen of
the State of Montana.

The CHarMAN. Yes; say an enrolled member of the tribe. I think
you are wise in having a small commission, unless you happen to

unfortunate in selecting new men on there that might not be
working in harmony.

Now, I have asked a good many questions here. I have some
others, but I have a memorandum of them, and I want to go over to
the Capitol at 12, and T wish you would do this: I wish you would
take these suggestions that I have made; take this bill; take the old
Department bill, and you and your people get down together and sit
down and see if you can not agree upon some amendments, and then
I will ask Mr. Walsh and other members of the committee about
appointing a subcommittee, and I will ask that subcommittee to sit
with you folks, members of your tribe, and the Commissioner and
Superintendent and see if we can not work out a bill that will be
satisfactory. I want to say the members of the committee desire to
protect the interests of tlre Crow tribe of Indians; the members of
the committee wish to protect those fellows who can not protect
themselves out there. You and a few others can take care of your-
selves,

RoBerT YrLLOowTAIL. You will see no attempt on my part and the
part of a few others to deprive these fellows of any rights.

The Cuairman. I have not suggested that.

RoBerT YELLOWTAIL. If there 1s anything between them and us, I
do not care who it is, they will not get away with it.

The CramrmaN. I did not make that suggestion to reflect on any-
body, but stated that to let you know how the members of the com-
mittee feel. They want to protect the Indians who can not protect
themselves, and they want to help you get up that kind of bill.

Mr. Merirr. Mr. Chairman, there is one provision in this bill
that is very objectionable to the Commissioner, and that is in rela:
tion to the employment of an attorney.

The CHalkMaN, That—I guess we will have to leave that out. The
committee is divided on that question, and we will have to leave that
out and fight it out in the comnmittee, and I hope the department
will draw its amendment, and then we will put the question squarely.
We have it in the case of the Flatheads; we have it in five or six
cases, and we have to determine by the committee what procedure
we will have. I think you suggested he would be employed and ap-
proved under section so and so of the statute.

Mr. Merrrt. If the bill were amended by putting after the word
“claim,” in line 13, page 18, “with the approval of the Commis-
sioner of Indian Affairs and the Secretary of the Interior as re-
quired by existing law.”

The CuarryMaAN. Yes; or you can say, “as required by existing
law,” without putting that in there. That will have to be fought

r-‘
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out by the full committee, and there is no use of our wasting time
on it here.

If there is nothing else, I will notify you people.

RoserT YELLOWTAIL. That will be all right with us.

The CuarMan. I thank you for coming here and remaining this
morning and listening to one member of the committee, but I thought
we could save time i% these matters could be brought to your atten-
tion. A lot of this has been offhand, and I might have other things
when we meet again. I would suggest that you take it down and
have an appointment with the Commissioner, and take these three
or four bills and see how much you can vamp out and agree upon
among yourselves. There will be other suggestions probably made
when other members of the committee come here. 1 do not know
but what we will have your bill slashed then. If you wish I will
appoint a subcommittee to go over the bill with you and see if you
can not get something nearly perfect, and then I will ask for a full
committee and urge them to be here.

RoeerT YELLOWTAIL. After we meet, probably we will have some-
thing to submit that will be final. ,

Mr. MEerrrT. I think probably we might be able to get together
on these matters.

(Thereupon, at 12 o’clock m., the committee adjourned subject to
the call of the chairman.)



