
OCTOBER 2005 CROW TRIBAL LEGISLATURE

BILL NO. CLBDS-I7

INTRODUCED BY CARL E. VENNE, CHAIRMAN
CROW TRIBAL EXECUTIVE BRANCH

A BILL FOR AN ACT ENTITLED:

"APSAALOOKE TRIBE CULTURAL RESOURCE PROTECTION
AND

TRIBAL mSTORIC PRESERVATION OFFICE ACT"

WHEREAS, The spirit and direction of the ApsaaIooke (Tribe) Nation is founded
upon and reflected in its cultural heritage; and

WHEREAS, The cultural foundation of the Tribe should be preserved as a living part
of our cornrtlunity life and development in order to give a sense of identification to the
ApsaaIooke people; and

WHEREAS, cultural resources of the Tribe are being lost, substantially altered or
destroyed, with increasing frequency; and

WHEREAS, ill the face of ever increasing energy, economic, residential, highway,
and sanitation and public health developments, the present Tribal governmental and non­
Tribal governrt1ental programs to preserve the Tribe's cultural resources are inadequate to
ensure future generations a genuine opportunity to appreciate and enjoy the rich heritage of
the Tribe; and

WHEREAS, measures are necessary to foster conditions under which our modem
society and our prehistoric, historic and cultural resources can exist in productive harmony
and fulfill the social, economic, and other requirements ofpresent and future generations; and

WHEREAS, the self-governing capabilities, political integrity, health and welfare, and
economic security of the Tribe will be enhanced and protected by the Tribal governmental
control, regulation and preservation of irreplaceable cultural resources which are essential to
the continued well-being ofApsaaIooke people and will be maintained and enriched for the
Tribe's future generations; and

WHEREAS, under Article V, Section 2(a) of the Constitution and Bylaws of the Crow
Tribe of Indians, the Legislative Branch has the power and the duty to promulgate and adopt
laws, resolutions, ordinances, codes, regulations and guidelines in accordance with the
Constitution and federal laws for the governance of the Crow Tribe; and
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WHEREAS, under Article IV, Section 3 of the Constitution, the Executive Branch has
the power and responsibility to represent the Crow Tribe in negotiations with Federal, State
and local governments and other agencies, corporations, associations, or individuals in
matters ofwelfare affecting the Crow Tribe, to administer and oversee all functions ofthe
Executive Branch, to protect and preserve the property, wildlife and natural resources of the
Tribe in accordance with ordinances adopted by the Legislative Branch, and under Section 4
the duty to implement all laws, resolution, codes and policies duly adopted by the Legislative
Branch;

NOW, THEREFORE, BE IT ENACTED BY THE CROW TRIBAL
LEGISLATURE:

Section 1. Adoption. The "Apsaa1ooke Tribe Cultural Resource Protection and
Tribal Historic Preservation Office Act" attached hereto and incorporated herein by reference
is hereby adopted as the law ofthe Apsaalooke Tribe.

Section 2. Effective Date. Upon approval of this Bill, the Act shall become effective
immediately

Section 3. Funding and Recognition. The Crow Tribe supports and affirms the
request(s) for the National Park Service to provide funding for the Tribal Historic
Preservation Office to carry out its responsibilities under the Act, and further requests that the
National Park Service recognize Mr. Dale Old Hom, who is a Tribal traditional cultural
authority, as the Tribal Historic Preservation Officer duly appointed by the Chairman ofthe
Executive Branch pursuant to the Act.

Section 4. Codification Instructions. Upon approval, the Act shall be codified in
Title ofthe Crow Law and Order Code.
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CERTIFICATION

I hereby certify that this Bill for an Act entitled "APSAALOOKE TRIBE CULTURAL

RESOURCE PROTECTION AND TRIBAL mSTORIC PRESERVATION OFFICE

ACT" was duly enacted by the Crow Tribal Legislature with a vote of-.l4..Jn_favor,....Q

opposed, and l abstained and that a quorum was present on this 25th day of October,

2005.

~~.\,~'~
Speaker of the House
Crow Tribal Legislature

ATTEST:

g~?a5£h<~tary,CrowTribal Legislature

EXECUTIVE ACTION

Ihereby /'

_j/'_ IIapn'prove

__veto

this Bill for an Act entitled "APSAALOOKE TRIBE CULTURAL RESOURCE

PROTECTION AND TRIBAL mSTORICPRESERVATION OFFICE ACT" pursuant

to the authority vested in the Chairman of the Crow Tribe by Article V, Section 8 of the

Constitution and Bylaws of the Crow Tribe ofindians, on this.&X- day of IU:!
2005.

Crow Tribal Executive Branch
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October , 2005

CLB05-__

APSAALOOKETRIBE'S

CULTURAL RESOURCE PROTECTION AND
TRIBAL HISTORIC PRESERVATION OFFICE ACT

PART I

SHORT TITLE, AUTHORITY

Section 1. ShortTille.

This Act may be refened to as the Cultural Resource Protection Act or the Tnbal Historic

Preservation Office Ordinance (or ''THPOO'' ).

Section 2. Authoritv.

ThsActiseliaded pursuantto!heConslilution of !heApsaatd<eTrhe of !he Cn:Nv Indian ReservaIiJn,

ArIK:IeV, Seem2(a),ac:I<noNIedged by !heSecrelaryof!he Interior.

ThisActalso ill>Jemer lis!he proviSionsof!hefoIbMng federallaYiswhich acI<ncMIIedge and affirm rertain

Tri:laIauthorilyOllEll"QJlturai resourres: (a)Art:haeoIogical Resa.m!s PidladblAd, 16 U.S.C. §§47<kc(g)(2),

47O:1d and 47Ogg(c); (b) NaIianaI HisloricPreservation Ad, asamended, 16 U.S.C. §470, etseq.; (c) Native

American Graves PIC.*=:dicn and RepaIriaIion Ad, 25 U.S.C. § 3001, etseq.; (d) National Indian Forest Resoura!

ManagemertAct25 U.S.C. § 3108; (e)American Indian.A{lriculiurai Resource ManagementAd, 25 U.S.C. §

3712; and (f)1h6American Indian ReIgious FreedomAd, 42 U.S.C. § 1996.
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PART II

FINDINGS AND POLICY

Section 1. Findings.

The Legislative Branch finds that:

(a) The spirit and direction of the Apsaalooke (Tribe) Nation is founded upon
and reflected in its cultural heritage;

( b ) The cultural foundation of the Tribe should be preserved as a living part

of our community life and development in order to give a sense of

identification to the Apsaalooke people;

(c) cultural resources of the Tribe are being lost,

substantially altered or destroyed, with increasing frequency;

(d) in thefaoe r:Jever increasing energy, economic, residential, highway, and sanitation and public

health deveIopmenIs, the presertTribal governmental and non-Tribal governmental

programs to preserve the Tribe's culh.lla1 resources are inadequate to ensure fuh.lre

generations a genuine opportunity to appreciate and enjoy the rich heritage r:Jthe Tribe.

(e) measures are necessary to fos1er conditions underwhich ourmodem socielyand our

prehistoric, hisloricand culh.JraI resources can exist in productive hannonyand fulliU the social,

economic, and oIher requiements ofpresentand future generations;

(1) the selfiJOllel11ing capabilities, poIiIical integrity, health and IM9Ifare, and economic security

ofthe Tribewill be enhanced and prcIeded bythe Tribal govemmenIal oontroI, regulation

and preservation of ineplacaable culh.JraI resources which are essential to the continued

well-being ofApsaaIooke people and will be maintained and enriched for the Tribe's

fuh.lre generations;
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Sedbn2 Pok;y.

It is the policy oftheExeculiveand Legislative Branches oftheApsaalooke Trile to prolecl

traditional culhJralresources byes1abIishment ofa preservation program to identify, evalua1e, and

prolecl culhJral, historic, and archaeological resources and by regulating undertakings upon

protected lands when they may result in changes in the character oruse ofsuch culhJral

JenJll3S.

· PART III

GENERAL PROVISIONS

Sedbllt Defribns.

Forthe purposes ofthis /Jdthe following definitions WIll apply:

(a) "Archaeological resourre" meaJ IS any ma1eria1 remains ofpast human life or activities, which are

ofarchaeological i1Ierest. Such ma1eriaI remai1s shall include, but not nmiled to: poIIery, basketry,

boIIIes, weapons, weapon projecliles, tools, structures orportions ofstructures, pit houses, rock

paintings, rock carvings, inlaglios, orany portion or piece thereof found in a archaeological

context. No item shan be treated as an archaeological resource unless such item is at least50

years old.

(b) "Preservation Board" meansthe CulhJraI Commillee ofApsaaIooke Tribs.

(c) ''CuIIure'' meansthe traditions, beliefs, practices, lifeways, arls and social

instilulionsloftheApsaaIooke people.

(d) ''BuriaI1'l'geI iar' meansany ilemfound at1heburial siIe orwith the human skeletal remains

and diredlyassociaIed with the burial orburial sta
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(e) "Burial siIe" means, ex09ptformarked Q'!Illeleries and graveyan:ls proIedsd underexisting slate

law, anynatural orprepared physical location, whe1her originally below, on, or above the

surface of the earth, inlo which human remains were intentionallydeposited as a partofthe

death riles or reremonies d a aJlure.

(f) "Cultural iIeITls" means human remains, associaIedfunerary objecfs, unassocialed funerary

objeds, sacred objects and cultural pabimonyas defined t>ythe NativeAmerican Graves

Protection and Repabiatioo /Ad

(g) ''Cullural resotJOe" meansnalil.eplanl rnalEriaIs, objects, orcultural or religious siles which are

nominated orclelennined eligible fer the ApsaaIooke Register as having cultural significance.

Culturalmaterials may include, butare not Iimiled 10, such things as roots, berries, cedar bar!<,

andlr1clm rriediCir'lEis.

(h) "Disbict" meansanydisaeleareaoomprising buildings, objeds, sites orslrucIures or traditional

cultural properties thatforms a reoognizable, unified whole.

(i) "''Tradilional Cultural Property" meansa place that is associated with cultural and religious

pradices, customs, orbeliefs ofthe ApsaaIooke people that .

(1) is rooted in ApsaalookehistOlyor tradilion; and

(2) is inportant10 maintain continuity oftheApsaaIooke traditional beliefs and

pradices, and is included in, oreligible for inclusion on the Apsaalooke Register,

including artifacIs, records, and material remains reIa1ed 10 such apropertyor

resource.

(j) "HlIl1aIl skeIelaI remains" meansany part ofthe human body in any slate of

decomposition1aken from a I:uiaI site.
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(k) ''Person'' means any individual, partnership, association, corporation, and any otherentity

composed of individuals, and federal, Tribal, and s1a1e QO\Iemmental entities or agencies.

(1)'Preservci:1101rll3l"rrea-s bPi: • IdeTrblIHsbi:PreservainOliB:

(m) ''Religious si\e" means any placeorarea, including, but not rmiled to, any geophysical or

geographical area orfeab.Jre:

(1) whereApsiIaIooke cultural praditioners are required by1reirreligion or beliefs to gaIher,

harvest, ormaimain nabJraI substancesornabJral products for use in religious ceremonies orror

spiritual putpOSeS, induding aD places orareas where such nabJral substances orproducIs are

1oca1ed; or .

(2) which is utilized byApsaalocll<e religious praditioners for ceremonies orspiritual pradia3s.

(n) "PlOlected lands" means all lands Vvilhin the exterior boundaries ofthe Apsaalooke Indian

Reservation, and aD lands owned by theApsaalooke Tribe and lands in the original tenitory ofthe

ApsiIaIooke.

( 0 ) "ResponsilIe person" meansany person who hasdecision making authorily overaparticular

under1aking on prolected lands.

(P) '~Regisla" means the Apsaalooke Nation Regis1er ciCultural properties.

(q) "Executive Branch" meansthe Executive Branch oftheApsaaIookeTribe cithe CltMllndian

Reservation, MonIana, as estabflShed byArticle rvofthe Tribal Constitution, and headed by the duly

eIecIecI Executive Officers citheApsaalooke Tribe.

(r) "Under1aking" meansa project, activity orprogram funded in whole or in part underthedirector

indirectjurisdiction ofa federal agencyorTribal department, induding
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(1) those carried out byoron behalfofthe agenc.yordepartment;

(2) those carried outwithfede!alorTri::la1 me" tam;

(3) those requiri'lg a Federal orTri::laI permit, license, orapproval; and

(4) those subjed10Tri::laI, Slateor local regulation administered pursuantloa

delegation orapproval ofa fedelal agenc.y.

Section 2. Tribal HislDric Preservation 0fIice.

(a) There is hereby eslablished a Tribal His1Dric Preservation 0fIice which will be directed

byaTri::laI His1Dric Preservation 0fIirer (THPO) appointed bythe Chairman ofthe ExecuIive

Branch 10adminislertheTribal His1Dric Preservation 0fIireprograms.

(b) The Tribal His1Dric Preservation OfIirerwill meet professional qualificaliOllS and have substantial

experierIcB in the adminislration ofa preservation program and experierIcB in at leastone ofthe

fobNing disciplines: traditional cultural practices and properties, archaeology, history, cultural

geography, orcultural anthropology.

(c) It shall be the responsibililyofthe Tribal His1Dric Preservation Ofticerlo:

(1) Maintain theApsaaIooke Regis1er ofCultural PIaoes oomposed of religious sites,

traditional cultural properties, burial sites, an:haeological sites, districls, buildings, and

structures significant10 the history, life ways, and customs ofthe Trille;

(2) k. funds and s1affare available, and in oooperation with theApsaaIooke Culture

Cam1il1ee, directand conduct a comprehensive Reservalion-vvi suNeyofcultural

properties and maintain an inven1Dry of such properties documented in such a

manner that the data collected can be utilized in Tribal priorities and planning

decisions;
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(3) Identify and nominate eligible properties to the Apsaalooke Register of Cultural

Places and administer applications for the Tribal Register;

(4 ) Prepare and implement a comprehensive Reservation-wide cultural

preservation planning process which indudes the identification, evaluation,

registration, and treatment of cultural properties so that effective decisions

concerning preservation can be made;

(5) Advise and assist, as appropriate, Tnbal, Federal, and State agencies in canying

out their cultural and historic preservation responsibilities;

(6) Consult with appropriate Tribal, Federal, and Slate agencies in accordance with this Ad

and regulab1s on:

(A) uncIerlakings that mayaffect cultural orhistoric properties; and

(8) contentand sufficiencyofany plans cIeveIoped to protect, manage, avoid or miIigale

ham to such properties.

(l) Mai1tain a cultural, historical, and arehaeological database in a manner that takes

intoaccountTribsl customs regarding the disclosures of personal, private, or

religious i ibJ Iab L

(8) Cooperatewith theAdv's:xy Council on Historic Preservation, the Slate Historic

Preservation 0IIice, and otherTribal, Federal, and Slate agencies to ensure that

cultural and historic properties are 1aken into consideration at all levelsofplanning

and dewIq:lmenl

(9) Provide public ilformalion, education and training, and technical assisIance relating to the

Tribal cultural preservation program
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(10) Report admi1is1ralive1y to1he eIeded Executive 0fIicer through who is presently charged

with responsi::lililyci lXlOItIinaling cultural programs.

Section 3. Preservation Board.

(a) There is herebyestablished a Cullural Preservation Board, to becomposed ci1he Crow

CulbJre Committee. The CulbJre Committee shaD be1he same as appointed by1he

Chainnan ci1he Executive Branch ci1he CrowTribe. All Board membersshall have a

demOnslraIed speciall<noNledge ciTrbaI aJSb'ns, beliefs, and praclices, experience, or

I<noNIedge in traditional cultulal properties, historic, prehisloricand cultural resourres or reIaIed

disciplines to provide for an adequale and qualified board. Members ci1he Board shall each

hold ofIice by appointment by1he Chainnan ci1he Executive Branch ci1he CrowTribe in

acoordance with1he Conslilution ci1heCrow Tribe, and may include1he head and/orother

employees ci1heTrbaI CulbJral Department. kry vacancy on 1he Board shall be filed by1he

Chairman. The Trbal Hisloric Preservation 0fIicershall seNe as an ex-ollicio memberci1he

Preservation Board.

(b) Exceptas olherwise provided i1 this sedion, 1he CulbJral Preservation Board shall be charged

with overseeing thisAd. including, but not limited to, 1he following: 1he issuance ordenial ci

permils, 1he issuance ciorders, 1he levying ci penalties and 1he making ciany and all

decisions and determinations necessary in connection therewith. TheApsaaIookeTri:la1

Hisloric Preservation 0fIire, upon recommendation ci1he Board, is authorized to issue such

rules, regulations and standards as are nec: ssary to cany out1he purpose ci this Ad.. Such
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regulations shall be promulgated in a<XXlIdanoe 10the proa!dures contained in Tribal

Administrative Procedures Act, TItle 16 ofthe Crow Law and OrtlerCode, as amended.

(c) The actions and decisions of the Cultural Preservation Board shall constitute final

agency action appealable pursuant10 Section 1, PartVIII of thisAct.

(d) The powers and duties of the Tribal Historic Preservation 0lIice indude:

(1) Undertakings located off the Crow Indian Reservation. The Culture Committee

members and staffof the THPO are authorized 10 participate in the review or permitting

process of an undertaking or project which might affect any off-reservation cultural

resources, induding but not limited 10 religious sites, archaeological resources, human

skeletal rertlains, historic resources, cultural items, and food and medicinal plants, and

ethnographic studies involving the Apsaalooke people. The THPO staff shall provide an

annual report and summary of such consultation to the Board. The Tribe encourages the

establishment of memoranda of agreement with appropriate persons to effectuate the

policies in this Act.

(3) Undertakings on the Crow Indian Reservation. The Tribal Historic Preservation Office

is authorized and directed to

(A) review for approval or disapproval any proposed undertaking that might affect

any cultural resource, including, but not limited to, religious sites, archaeological

resources, burial sites, human skeletal remains, traditional cultural properties,

historic resources, cultural items, food and medicinal plants located upon

protected lands;

(B) review requests for excavation or removal of archaeological
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resources on protected 1a1ds;

(C) review requests for ethnographic work, studies orsurveys on ApsaaIooke

cullures;

(0) review permits as authorizecI by Part rvofthis /Jd,

(E) identifyand nomi1ate traditional culbJraI properties to the Apsaalooke

Registerand otherwise review and recommend applications for listing traditional

culbJral properties; and

(F) provide general adviceand guidance to the Executive Branch ofthe

CrONTrile;

(G)to report to Executive Branch 0lIilErs, gills, grants and fees to the Tri:laI Historic

Preservation Officewho adminislels thisM. Such moneymay beexperded to

hire staI1'orconsultants forthe purpose ofc:anying outthe powers and duties ofthe

Trilal Historic Preservation Office orfor performing other apprqJlia1e1in:IirIS;

(H) to call upon IJi:laI stafforelders having lechnical expertiseforadvise;

(I) perform otherduties as may be appropriaIe and necessaJYto inplementthisAd.

Sedion 4. Evaluation Process.

(a) The head ofanyTribal, Federal, or Slate agency having director indirectjurisdiction overa

proposed Tribal or Federal, or Federally-assis1ed undertaking on proleded lands shall, prior to

approval ofthe expenditure ofanyTrilal or Federal funds on the undertakings orpriorto the issuance

ofany license, as the case may be, lake into account the effectofany undertaking on any religious

site, traditional culbJral property, human skeIelaI remains, dislJid, site, building structure, orobject that is

included in, oreigible for i1d.Jsion on the ApsaaIooke Register.
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(b) Tribal and Federal agencies shall not approvean under1aking if itwill adverselyaffectaJIIural,

hislorical orarchaeological siIes included on, oreligible for theApsaaIooke Registerunless it has made

the delerminalion that

(1) thatlhere is no prudentand feasi:lIe allemative available10avoid impac:ling such siIEs; and

(2) the actioninclucles aU possbIe planning 10 minimize harm 10 the property resulting ftom

such use.

(C) Supporti1g i1formaIion mustdemoIlSlJaIe thatlhereare unklue problemsor unusual faclors involved

ilthe use c:laIlematives thatavoid these propertiesorthat the cost, social, eoonomc, and environmen1al

i'rplds, orcommunity disruptions resulting ftom such aIIemaIives reach Elldraordiray magr1tude.

PART IV
PERMITS

Section 1. Permit Required.

(a) No hislDricalore1hnographicVlO1< orstudies relating 10ApsaaIooke culbJralresources

may be conduded on protected lands INilhout a permit issued bythe Tribal Historic

Preservation 0fIi0e.

(b) No excavation or removal ofarchaeological resources orculbJral items on protected lands is

a1bM9d INilhout a permit

(c) Nowork maycommence on an undertaking which may effect culbJraI resources on protected

lands until the responsible person oragency has been issued a permit

(c) AIl'Mlrk on an undertaking shall be conduded pul5lJal1t10 the1erms and conditions ofthe permit

Section 2. Permit Fees.

An application for a permit shall be accompanied by paymentofa non-refiJndable fee 10 cover some

costs associated with permit issuance and administration. The amourtofthe fee shaH be fixed ftom. time 10
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time by1he Tribal Historic Preservation 0IIice Policy, shaH1ake into account1he scope of1he proposal, and

shaH be reasonctlIe.

section 3. Application for Permit.

(a) Any person whO intends to conduct an undertaking which mayaffect cultural resources on

p1otec1ed lands shall submita written application to1he Tribal Historic Preservation 0IIi0e.

(b) The application shaH be on aform provided by1heTribal Historic Preservation 0fIice. The

Application shall include, but is not Iimiled to, a

(1) locationmap, including a legal desatJtion;

(2) a specilicdesaiption of1he proposed l.IldertaI<irg;

(3) 1he purpose and need for1he proposed underlakhg;

(4) practical aIIemative methods of implemenling 1he underlakhg;

(5) 1he projec:tdales and Ienglh oftime necessmytocomplele1he proposed undertaking;

(6) 1he name, address, and 1eIephonenumberof1he responsiJIe person;

(6) and oIhersuch information 1he BoaJd deeI.1S necessary.

Section 4. Review of Proposed Projects.

(a) The Tribal Historic Preservation Officer shall review an application for adequacy and shall

determine if the proposal constitutes an undertaking. The Tribal Historic Preservation Office

Staff and the Preservation Board may make such on-sile investigations as are necessary to

perform these duties.

(b) If the Tribal Historic Preservation Officerdetermines that the proposal is not an undertaking,

the Tribal Historic Preservation Officer shall so state in a written notice to the responsible

person within 14 days of receipt of the application.
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(c ) Ifthe Tribal Historic Preservation OfIicerdetermines that the proposal is reasonable for

an undertaking, the Tribal Historic Preservation OfIicer shall transmit the proposal to the

Tribal Historic Preservation 0fIice staffmemberwho is responsible for conducting a review.

(d) The Tribal Historic Preservation 0fIice Staffwill conduct a literature and oral history

search and a field survey, when necessary, and will notify the Tnbal Historic Preservation

Officerof its findings.

(e) Once the Tribal Historic Preservation Officer has been notified by the Tribal Historic

Preservation Office Staff of its findings and recommendations based on such investigation, the

Tribal Historic Preservation Officer shall bring the application before the Culture Committee for

evaluation and review.

(f) The Tribal Historic Preservation 0fIice shall review all applications. The Tribal Historic

Preservation OfIicer shall either approve, approve with modifications or altematives, or

disapprove an application and shall state its decision in writing to the responsible person.

(g) Upon approval or upon approval with modification or altematives, the Tribal Historic

Preservation Officer shall forward to the responsible person a permit which shall reIale to the plan

for the undertaking to the Culture Committee, which may include provisions for avoidance or

mitigation ofadverse impacls associated \MIh the undertaking.

(h) This5eclion 4 process should be completed priorto the approval ofthe expenditure ofany

Federal orTribal funds on the undertaking or prior to the issuance ciany Federai orTriballiaense

orpermit. This dces not barany expenditure offunds on orany non-deslruclive planning activities

preparatory to an undertaking before complying \MIh this 5eclion 4. The responsible person
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should ensure1hal1heSedion4 process is initialed early in 1heplanning stages of1he lll1der1aking,

when·1hewidestfeasi:lIe range ofaIIemaIives is open lOroonsicIerab1.

Sedion5.~.

(a) All orpartofa person's responsi:lIies un::lerthis Ad. may be waived if1he responsi:lle person

delermines1haleI'TleIgeI1CY action is necessary to prevent imminent hann to preserve human life or

propertyand 1halsuch eI'TleIgeI1CY action VIKlUId be impeded if1he responsi:lle person was required to

ooncunenlly meet itsculluml preservation adivilies and if1he responsllie person implementssuch

measures orprocedures as are possible in 1he circunistancES to avoid orminimize hann to aJllurai

resDUlalS.

(b) WaiverunderSedion5(a), Part III shall notexoeed 1heperiod oftime during which 1he eI'TleIgeI1CY

circumstancES necessitating 1hewaiver EllGst

( c )The responsi:lIe person shall notify1he Preservation 0IIi0er in writing of1heernergency under1aking

wilhin fourteen days ofcommencementofsuch uncler1akilg. The I1ClIire shall include:

(1) 1henatural disaslerorevent nec:essilating emergencyaclion; and

(2) 1hedaEand nature of1heemergencyacIion; and

(3) a description of the measurers) taken to avoid or minimize harm to cultural resources

or reasons why such measures were not taken.

Section 6. Modification or Revocation of Permit.

The Tribal Historic Preservation Officer may, upon a finding of non-compliance or upon a finding

of necessity, either modify or revoke a permit after the responsible person has been afforded notice and

an opportunity to be heard.
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-PARTV
NATIVE AMERICAN GRAVES PROTECTION

AND REPATRIATION ACT

Section 1. Implementation.

(a) TheNativeAmerican GIaves Proledion and RepabiaIion Ad. (NAGPRA) provides

for lhe PIdl:ldkx1 of Native American graves and. for lhe relum and repatriation of human remains,

ass ocialed and UI lasSooa1edfunerary objecIs, saaed objecIs and objecIs ofculbJraI paIrinony. It is

lhe policyoflheTribe 10 supportlhe enforoement and implementation of1hisAd..

(b) TheApsaalooke CulbJre Commillee I Preservation Board are vested with lhe ault10rily10

inpIemenland adminislerlhe provisions ofNAGPRA.

(c) TheApsaaboke Tribal Historic Preservation 0fIire is au1horized 10 consultwith federal and state

agencies and others, regarding lhe proper handling and disposition of hunan remains, associated and

unassocialedfunerary objecIs, saaed objec:Is and objec:Is ofcultural pabi IklI PI.

(d) The Tribal Historic Presrvation 0II'Jrer, upon recommendation oflheApsaalooke CulbJre

Commillee, may issue rules regarding lhe propet1rWJ1mand handling ofhuman skeIe1al remains

and culbJral items, and prooeduresforlhe reinIenment ofhuman skelelal remam.

Section 2. InadveI1ent Discovery ofCulbJralltems.

(a) ArPf person who knows or has reason 10 kooN oflhe discoveryofNaliveAmerican culbJral

items,incIuding human skeIeIaI remains on federal lands within lheTribe's aboriginal1enilory

and aD lands within lheexterior boundaries oflhe Crow Reservation and within lhe original

1eniloryoflhe CrowTribe shall inmedialelycontact lheTnbal Historic Preservation 0II'Jrer.
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(b) Ifthe discoveryoc:cuned in connedion with an activily, inckJding but not liniled10, construdion,

mining, Ioggilg, and agric:ullure, the person shaD <BaSe ac:Iivily in the area Ofthe discovery, and

make all reasonable eIfor1s10 proIect the itemsdiscovered.

(c) The ac:Iivilymay resume onlyafterconsullalion with the TrilaI Hisloric Preservation Office and the

CKAN Cullure Commillee and afteran agreement haS been reached beI.IM:len the Tribal Hisloric

Preservation Oflicerand the CrtNvCullure Commillee and the IarxbNner on whelherthe cullural items

can be preseNed in silu orwhether they need 10 be removed. This consullation must be compIe1ed

within thirty (30) days Ofnotice Ofthe discovery10the TrilaI Hisloric Preservation Officer, unless the

IarxbNneragrees10a·1ongerperiod.

(d) The disposition and control Of human remains and cullural items removed underthis section shall

be determined in accordance10 the priorily established in Section 3002(a) Of NAGPRA.

Section 3. Intentional Excavation.

(a) AIry person who proposesan undel1aking within the exterior boundaries Ofthe Crcm Reservation

which may result in the excavation Of human skeIeIal remains orcullural items shall apply for apermit pursuant

to Part rvofthisAd.

(b) Federal agency oflicialswho are required 10 give notice and consultwith the Apsaalooke Tribe

regarding under1akings within theTrile's aboriginal1enilDrywhich may result in the excavation Of

human skeIeIal remains orcullural ilems shall provide notice10the Tribal Historic Preservation

0ffKEr.

Section 4. Enfort:emelll

VIOlations Of this part may be enforced in accordance 10 PartVII Ofthis Ad. and the ApsaaIookeTribe

may also requestthe U.S. At1Dmey or the Department Of In1erior·pursue appropriate penalties in accordance
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with NAGPRA.

PART VI

CONFIDENTIALITY AND DISCLOSURE

(a) A determination regarding the nature and cultuTal significanoeofculbJraI resources may involve

theuse ofsensitive and c:onfK:lential information regardilll Tribal cuslorns, beliefs, pracIices, and traditions.

SUCh infom ration is ofa I1ghly specialized and peISOnaI nature and scmelines held byonlya few individuals in

theTribe. AccordilllloTribal beliefs and cuslorns, such infom ration is not readily shared and is considered

proprietaryand confidential. Publicdisclosure ofthis typeof infom ration could cause severe hann and loss10

Tribal culbJre and culbJraI resources.

(b) In deveIopirg the required daIabase and rerord system required under this Ad, and in identifying

and docurnenll1g culbJral properties, the Tribal Historic PreseJVaIion 0fIicer and Tribal Historic Preservation

OfIiceslaffwill use me1hods which require only mininal disclosure ofsensitive culbJraI and religious information

nee 3SSary10 meet the purposes and needs ofthis PO.. Release of sensitive data will be res1ricled and acress

10this data will be made on acase-by-case basis.

(c) The Crow CulbJre Corrmiltee and the Tnbal Historic Preservation 0fIicer shall withhold from

disclosure10 the public, information about the location, c:harader, or <Mn"Iefship ofa culural resouroe ifthe Crow

CulbJre Corrmiltee orthe Tribal Historic Preservation 0fIicerdetermine1hatdisclosuremay:

(1) cause a significant i1IJac;ion c:iprivacy;

(2) risk harm to the cultural resource; or

(3) impede the use of a religious site by praclilioners.
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PART VII ENFORCEMENT

Section 1. Inspection.

The Tribal Historic Preservation Officer or his duly authorized agent may inspect any

undertaking for the purpose ofdetermining compliance with this Act, its implementing

regulations, or permit terms and conditions.

Section 2. eMI Penalties.

(a) Except for emergency actions, any person who violates any prohibitions contained in an

applicable regulation or permit issued under this Act may be assessed a civil penalty by the

Tribal Historic Preservation Office. No penalty may be assessed under this subsection unless

such person is given notice and opportunity for a hearing with respect to such violation. Each

violation shaH be a separate offense. Any such civil penalty may be remitted or miliga1ed by the

Tribal Historic Preservation 0lIice.

(b) The amount ofsuch penally shall be determined under regulalions prcimulgaled pursuant to

this Act, takilg into account, in addition to otherfaclors:

(1) the damagessuIIered, both economicand non-economic by Tribal members; and

(2) cosls of resIoring or replacing a traditional cultural property, burial site orarchaeological

resource or its equivalent, ifpossible; and

(3) enforcement cosls associa1ed wiltl the enforcementofthisM, and

(4) cosls associated wiltl the disposition ofhuman skeletal remains orcultural items; and

(5) Costs associafed with documenIaIion, surveyi'lg, and evaluation ofthe religious site, burial site,

traditional cultural property, or human skeIeIal remains or archaeological site to assess the

characterisIics ofthe site.
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(C) Such regulations shall provide that in the case ofa second orsubsequent violation by any

person, the amountofSUCh civil penallywill be doubIethe amountwhich would havebeen assessed

ifSUCh vioIaIion were the first violation by SUCh person.

(d) Any person aggrieYed byan order sss:ssirg a civil penally undersubsection (1) mayseek rfN'eNof

the Tribal Hisloric Preservation 0IIi0e's orderpursuantto theTribalAdminislralive ProceduresAd..

Such petition for rfN'eN mayonly be filed within 30 days aflerthe dale ofthe assessmentorderwas

issued, and fcikJre to filea petition 1MIhin SUCh time will constiluIe awaiver ofall rghls to further

administrative orjudicial rfN'eN.

Section 3. Other Remedies.

VlOIalionsofthisAd. mayalso be enforoed in accorctanoe with Tribal law and the remedies available

ARPA and NAGPRAand otherapplicable Federal law, and the Tribe may requeslthe assisIance of the

United SIaIesAttorneyorotherappropriate enforcanententilyto pursue violations underthose sIatutes.

Nothing in this Ad.shall eliminate anyother remedies availableat law orequityfor oonductwhich is in violation

ofthis Ad..

PART VIII
REVIEW, SEVERABILITY, EFFECTIVE DATE

Section 1. Administrative Appeal of Board Action,

A person aggrieved by a final action of the Tribal Historic Preservation Office may seek review

ofsuch action pursuant to procedures oontained in the Tribal Administrative Procedures Act. For

purposes of administrative review, a decision of the Tribal Historic Preservation Office shall oonstitute

final agency action, appealable to an administrative hearings officer.
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Section 2. Judicial Review.

(a) The Judicial Branch Apsaalooke Tribe shall have jUrisdiction to hear and decide all causes

arising under this Act and implementing Regulations and to hear appeals from the Tribal

HistoricPreservation Office's and the Cultural Preservations Board's actions upon exhaustion of

administrative remedies as provided in Sections 26 - 29 ofthe CrowTribal Administrative

Procedures Act., Tille 16 of the Crow Law and Order Code.

(b) The scope of the Tribal Court's review shall be as set forth in Section 29 ofTille 16. The

decision of the Tribal Court shall be final and nonappealable.

section 3. Severability.

Ifany provision of this Act or the applicability thereof is held invalid by any court of competent

jurisdiction, the remainder of this Act shall not be affected thereby.

Section 4. Effective Date.

This Act shall becomeeffeclive upon promulgation of implementing regulations by the Tribe.
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