APRIL 2606 CROW TRIBAL LEGISLATURE
BILL NO. CLB06-01

'INTRODUCED BY CARL E. VENNE, CHAIRMAN
- CROW TRIBAL EXECUTIVE BRANCH

A BILL FOR AN ACT ENTITLED:

' “AMENDING THE CROW LAW AND ORDER CODE TO INCLUDE TITLE 15,
- CHAPTER 2, THE, CROW/APSAALOOKE SECURED TRANSACTION ACT.”

- WHEREAS, the Chairman of the Executive Branch has authority and responsibility-
pursuant to the “enumerated powers” in Article IV, Section 3(d) of the Constitution and Bylaws
of the Crow Tribe of Indians to “engage in any business that will farther the economic well-
" being of the members of the Tribe and undertake any economic development activity

which does not conflict with the provisions of the Constitution;” and

WHEREAS, the Legislative Branich has axithority and responsibility pursuant to its
“powers and duties” in Article V, Section 2(b) of the Constitution “to promulgate and adopt
Inws, resolutions, ordinances, codes, regulations, and gaidelines in accordance with this
Constitution and federal laws for the governance of the Crow Tribe of Indians ...” and

WHEREAS, the Legislative Branch has authority and responsibility pursuant to its
“powers and duties™ in Article V, Section 2(c) of the Constitution “to adept legislation, not
memﬁmtw&hﬂm@n%mwh&mmmammgﬁedmmm
upon the three branches of government;” and _

' WHEREAS the Legislative Branch has authority and responsibility pursuant to its
“powers and duties” in Article V, Section 2(d) of the Constitution “to adopt legislation
chartering instrumentalities of the Crow Tribe for the purposes of economic development,
housing, education or other purposes not inconsistent with this Constitution;” and

WHEREAS, with the intent to restate the purpose and construction of this Bill, the
Crow Tribal Legislature Branch and the Executive Branch are very interested in and are
wmaking efforts in present and future economic development and as stated in SECTION 15-9-
183. PURPOSE. This Crow/Apsaalooke Secured Transactions Act must be liberally
construed and applied to promote its underlying purposes and policies, which are the promotion
of economic development and the continued expansion of commercial practices involving this
.Crow/Apsaalooke Tribe. ,

NOW THEREFORE, BE IT RESOLVED BY THE LEGISLATURE AND THE
EXECUTIVE BRANCH OF THE CROW TRIBE:

April 2006
«AMENDING THE CROW LAW AND ORDER CODE TO INCLUDE TITLE 15 THE
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) TITLE 15, CHAPTER 2, CROW COMMERCIAL CODE, (CROW TRIBE
UNIFORM COMMERCIAL CODE) OF THE CURRENT CLOC, IS HEREBY
' RESCINDED.

o THE CROW LAW AND ORDER CODE OF 2005 IS HEREBY AMENDED TO

- INCLUDE THE CROW/APSAALOOKE SECURED TRANSACTIONS ACT OF 2006 THAT
IS ATTACHED, INCORPORATED BY REFERENCE AS IF STATED HEREN AS TITLE
15, SECTION 9 ET. SEQ.

- AND FURTHER: |
THE MEMORANDUM OF AGREEMENT BETWEEN THE MONTANA SECRETARY OF

~ STATE AND THE CROW/APSAALOOKE TRIBE IS HEREBY APPROVED AND THE
. CHAIRMAN OF THE EXECUTIVE BRANCH IS HEREBY AUTHORIED AND

" ENCOURAGED TO TAKE ALL NECESSARY STEPS TO FINALIZE, EXECUTE THE

- ATTACHED, INCORPORATED BY REFERENCE AS IF STATED HEREIN MOA :
- BETWEEN THE TRIBE AND THE MONTANA SECRETARY OF STATE WHEREIN THE
- MONTANA SECRETARY OF STATE WOULD PROVIDE THE SERVICE OF SECURED

- TRANSACTION RECORDING FOR THE TRIBE, WOULD PROVIDE TESTIMONY N,
THE CROW TRIBAL COURT AND WOULD ASSIST THE TRIBE IN ESTABLI@NG~*
WITHIN FIVE (5) YEARS ITS OWN SECURED TRANSACTION RECORDING SYSTEM..

®
e

%y
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 CERTIFICATION

I hereby certify that this A BILL FOR AN ACT ENTITLED “AMENDING THE CROW

LAW AND ORDER CODE of 2005, TO INCLUDE TITLE 15, CHAPTER 2 THE

CROW/APSAALOOKE SECURED TRANSACTION.ACT”, was duly approved by the

~ Crow Tribal Legislature with a votc of __17 _infavor, 1 opposed, and ___ 0  abstained -
‘and that a quorum was present on this 18" dayof  April , 2006,

Zaloon L e
peaker of the House

| Crow Tribal Legislature

~ ATTEST:
r;f;_, - é:% _ CROW LEGISLATURE SEARY

Secretar§, Crow Tribal Legislature - A

EXECUTIVE ACTION

- T hereby '

__/~_ spprove,

veto

Tﬁis A BILL FOR AN ACT ENTITLED «AMENDING THE CROW LAW AND ORDER
CODE TO INCLUDE TITLE 15 THE CROW/APSAALOOKE SECURED
TRANSACTION.ACT”, pursuant to the authority vested in the Chairman of the Crow Tribe
by Aticle V, Section 8 and Article IV, Sections 3(f) and 3(k) of thie Constitution and Bylaws of
the Crow Teibe of Indizns on this__/_dayof A2/ 2006,

' Chairmait Execufive Branch
Crow Tribe of Indians

April 2006 | |

«AMENDING THE CROW LAW AND ORDER CODE TO INCLUDE TITLE 15 THE
CROW/APSAALOOKE SECURED TRANSACTIONS ACT.”
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CROW/APSAALOOKE TRIBAL SECURED TRANSACTIONS ACT

PART 1

GENERAL PROVISIONS

~ SECTION 159-101. SHORT TITLE. This Act may be cited as the “Crow/Apsaalooke

' Sec'lrfed"l‘ransacﬁqﬁs Act.”

SECTION 15-9-102. NO WAIVER OF SOVEREIGN IMMUNITY. The sovereign
| immunity of nelther thi_sCtoW/Apsaalookc Tribe nor of any of its agencies or ins'mhnentaliti&s is
- waived with respect t0-any provision of any transaction subject to this CrdwlApsaalooke-- Secured

Transactions Act,_ébsent a recorded, properly ratified, express waiver of sovereign immunity.

SECTION 15-9-103. PURPOSE. This Crow/Apsaalooke Secured Transactions Act
 mast be Hberally construcd and applied o promote its underlying purposes and policies, which
are the promotion of economic development and the continued expansion of commercial

pmctlces involving this Crow/Apsaalooke Tribe.

SECTION 15-9-104. NO APPLICATION TO PROPERTY NOT ALIENABLE.
- This Crow/Apsaalooke Secured Transactions Act does not apply to any property interest that is

subject to federal restrictions regarding sale, transfer, or encumbrance.




SECTION 15-9-105. SECURITY INTEREST IN REIJGIOUS-CEREMONIAL
HISTORICAL IT‘EMS PROHIBITED. No security interest may be acquired in any |
Crow/Apsaalooke or any other Imilan Tribe’s religiéus or ceremonial-historical mems

| SECTIGN 15-9-106. GENERAL DEFINITIONS.
(a) Definitions. Tn this me/Apsaalooke Secured Transactions Act:
(1) “Accession” means goods that are physically united with other goods in such &
Mer that the identity of the original goods is not lost.
| ) “Account’f, except as used in “account for”:
| | (A) méans aright to .paym;mt ofa monétary obligalion,.whether or not
carned by performance: |
| (i) for property that has been oiis_tobe sold, leased, licensed,
' assigned, or otherwise disposed of: |
R (i) for services rendered or to be rendered;
(iii) for a policy of insurance issued or to be issued;
(iv) for a secondary obligation incurred or to be incurred;
(v) for energy provided or to be pro‘vided;
(vi) for the use or hire of a vessel under a charter or othér contract;
(vii} arising out of the use of a credit or charge card or information
contained on or for use with the card; or
- {(viii) as winnings in a lottery or other game of chance operated or
sponsored bj a tribe, governmental unit of a tribe, a person licensed or

authorized by a tribe or governmental unit of a tribe to operaie the game, a

2




State, governmental unit of a State, or person licensed or authorized to
| ~ operate the game by a State or go_verﬁmcn’cétl unit of a State.
- (B) includes healt_h—care-insnmﬁce receivables; and
~ (C) does not include: |
| (i) rights to bayment evidenced by chattel paper or an instrument;
(i) commercial tort claims; |
(iﬁ) deposit accounts;
(iv) securities or investment accounts, inchuding assets heldin
- invesﬁnent accounts; | |
(v) letter-of-credit rights or letiers of credit; or
(vi) rights to payment for money or funds advanced or sold, other
than rights arising out of the use of a credit or charge card or information
contamed on or for use with ihe card. |
(3) “Account debtor” means a person obligated on an account, chattel paper, or
: gcnerél intahgiblé. The term does not include a pcfson obligated to pay a negotiable
instrument, even if the instrument constitutes part of chattel paper.
(4) [Reserved.] |
(5) “Agreement”, as distinguished from “contract”, means the bargain of the
parties in fact, as found in their language or inferred from other circumstances, including
coutse of performance, course of dealing, or usage of trade as provided in the section on

those terms (Section 15-9-114).

(6)” As-extracted collateral” means:




- (A) _oi_l, gas, orothcl;mineral_s that are subject to a security interest that:
| G iscreaiedbyadebtorhavinganimerestinthe minerals before
R .extra_ction; and
(ii) attaches to the minerals as extracted; or |
(ﬁ) accounts arising out of the sale at the wellhead or minehead of oil, gas,
or other minerals in which the debtor had an interest before extraction.
~ (7)“Buyer in ordinary oou;se-ofﬁusiness” means a person that buys goods in
| good_faith; ﬁihwt knowledge that the sale violates the rights of another person in the
.goods, and-‘-iﬁ the ordinary course from a person, other than a pawnbroker, in the business
of selling goods of that kind. A person buys goods in the ordinary course if the sale to the
person comports with the usual or customary practices in the kind of busincss in which
the seller i_sé_ngaged or with the seller’s own usual or customary pracuc&s A person that
sells oil, gas, or other minerals at the wellhead or minehead is a person in the business of
selling goods of that kind. Abuyerinordinaxyeom'se of business may buy for cash, by
: _excha_nge.of oth‘cr property, or on secured or unsecured credit, and may acquire goods or
documents of title under a preexisting contract for sale. Only a buyer that takes
possessit.m.of the goods or has a right to recover the goods from the seller under other
applicable lawmay be a buyer in ordinary course of business. “Buyer in ordinary course
of business” does not include a person that acquires goods in a transfer in bulk or as
security for of in total or partial satisfaction of a money debt.
(8 [Reserved]
(9) “Cash préceeds” means money, checks, deposit accounts, or the like.




~ (10) “Certificated security” means a security that is represented by a certificate.
an “Certificate of title” means a certificate of title with respect to which a statute
prowdcs for the secunty interest in qﬁ&stion to be mdlcated on the certificate as a
condition or result of the security interest’s obtaining prioﬁty over the rights of a ien
credltor with respect to the collateral. “ |
" (12) “Chattel paper” means a record or records that evidence both  monetary
obligation and a secunty interest in specific goods, a security interest in specific goods
aﬁd software used in the goods, a security interest in specific goods and license of
SOﬁwafeusgdﬁlthégoods;aleasepfspeciﬁcgoods, oraleaséofspeciﬁc goodsand -
hcense ofsoﬁware used m the goods. A “monetary obligation” means an obligation
secured by the goods or owed under a lease of the goods and includes such an obligation
| Wlthrespectto software used in the goods. The term does not include
(A) charters or contracts involving the use or hire of a vessel or
(B) records that evidences a right to payment arising out of the use of a
cred:t or charge card, or information contained on or for use with the card. If a
transaction is evidenced by records that include an instrament or series of
mstrmnents, the group of records taken together constitutes chattel paper.

(13) “Collateral” means the property subject to a security interest. The term

includes: -
(A) proceeds to which a security interest attaches;
(B) accounts, chattel paper, payment intangibles, and promissory notes that
have been sold; and




(C) goods that are the subject of a consignment.
(14) “Commercial tort claim” means a claim arising in tort with respect to which:
' (A).the' claiinaﬁt_'is an organimti{;n; or |
(B) the claimant is an mdlwdual and the claim:
(i) arose in the course of the claimant’s business or profession; and
(ii)y does not include damages arising out of personal injurytoor -
I;hc death of an mdlvzdual
(15) [Reserved ]
(16)- “Consignee” means a merchant to which goods are delivered ina
: conmgnment. i
(17) “Consignment” means a transaction, regardless of its form, in which a
person delivers goods to a merchant for the purpose of sale and: |
(A) the merchant:
(i) deals in goods of that kind under a name otherthanthc name of
the person making delivery; |
(i) is not an auctioneer; and
(iiii) is not generally known by its creditors to be substantially
- engaged in selling the goods of others;
(B) with respect to each delivery, the aggregate value of the goods is
$3,000 or more at the time of delivery;
(C) the goods are not consumer goods immediately before delivery; and

(D) the transaction does not create a security interest that secures an




obiigaﬁon.. :
. (18) “Consignor” means a person that delivers goods to a consignee in a
consignment. - |
(19)“Consumer” means an individual who enters into a transaction primarily for .
personal fmmly or household Ppurposes. | | |
| (19A) “Consumer goods” means goods that are used or bought for use pnmanly
for personal, family, or household purposes.
| (20) “Consumer transactmn means a transaction in which
(A) an individual incurs an obligation primarily for personal famlly, or
household purposes; and
(B) a security interest secures the obligation.
o Q1 “Connnuatzon s.zt_atement”.means an amendment of.a financing statement
Whi.ch:. o | | |
.' (A) identifies, by its file :number,-the initial financing staxement to which it
_ .relat@s; and | |
3 mdlcates that it is a continuation statement for, or that it is filed to
| _ conﬁnue the effectiveness of, the identified financing statement
(22) “Contract”, as distinguished from “agreement”, means the total legal
obligation that results from the parties’ agreement as determined by this
Crow/Apsaalooke Secured Transactions Act as sufplemented by any other applicable
laws. |

(22A) “Control,” with respect to a certificated security in registered.form, means -




that the certificate is delivered to the purchaser and

- {A) indoi'sed_'to the-sec_med party or in blank by an effective indorsement;

or
(B) registered in the name of the secured party, upon original issue or
registration of transfer by the issuer.

(22B) “Control,” with respect to an investment account, means that
" -(A) the secured party has become the holder of the-.iﬁvcstment account;
(B) the investment intermediary has agreed that it will comply with orders
;elaﬁng to the imieéhngnt- account originated by the secured party without further
consent by the holder of the investment account; |
(C) another person has com;l of the investment account on behalf of the
 secured party or, having previously acquired control of the investment account,
- acknowledges that it has control on behalf of the secured party; or
(D) a security interest has been granted by the hélder of the invesunént
account to the holder’s owﬁ investment intermediary. |
(22€) “ControL,” with respect to mutual fund shares that are not in an investment
. account, meaﬁé that |
o (A) the mutual fund shares have boen delivered to the sccured party under
applicable law; or
| (B) the issuer of the mutual fund shares has agreed that it will comply with
instructions originated by the secured party without further consent by the debtor.

(23) “Debtor” means:




(A) a person having an interest, other than a security interest or other lien,

in the collateral, whether or not the persen is an obligor on the debt secured; or

o (B) a seller of accounts, chattel paper, payment intangibles, or promissory

notes: or

(C) aconsignee.
{24) “Document” means a record

(A) that in the regular course of business or financing is treated as

- adequately evidencing that the person in possession or control of the record is

entitled to receive, control, hold, and dispose of the record and the goods the

 record covers and

.(B)thatpmportstobeissuedhyoraddressedtoabaﬂeeaﬂdtocover

~ goods in the bailee’s possession which are either identified or are fongible

portions of an identified mass. The term includes a bill of lading, transport

document, dock warrant, dock receipt, warchouse receipt, and order for delivery

' ‘of goods.

goods.

(25) “Equipment” means goods other than inventory, farm products, or consumer

(26) “Farm products” means goods, other than standing timber, with respect to

which the debtor is engaged in a farming operation and which are:

(A) crops grown, growing, or to be grown, including:
(i) crops produced on trees, vines, and bushes; and

(ii) aquatic goods produced in aquacultural operations;




(B) livestock, bom or unborn, mcludmg wild game or aquatlc goods
produced in aquacuim.ral operatlons,
(C) supphes used or produced in a farmmg operation; or
D) products of crops or hivestock in their unmanufactured states.
~ (27) “Farming operation” means raising, cultivating, propagating, fattening_, '
gxazing,ﬁo;.anfi.omer far.[mng, livestock, wild game or aquacultural operation.
 (28) “Financing statement” means a record or rocords composed of an inifial
ﬁnmdggmandmyﬁledmﬂmlaﬁngmthémiﬁdﬁmncing'statement.
 (29) “Fixture ﬁliﬁg’"means the filing of a financing statement covering goods that
3 - are,-.or are.to Becbme, ﬁxtm'es and sailsfymg the reélﬁrments of this Crow/Apsaalooke
| Secured Transacﬁons Act relanng to contents of ﬁnancing statements. The term iﬁcludes
' the ﬁhng ofaﬁnancmgstatemeHIoovenng goods ofatransmlthnthywhlchareor
| are to beeome ﬁxtur%
(30) “Fixtures” means goods that have become so related to particular real
prope;'ty that'an m’eerest in them arises under real property law.

" (31) “General intangible” means any personal property, including things in action,
‘other than accounts, chattel paper, commercial tort claims, deposits accounts, documents,
goods, instruments, securities, investment accounts, letter-of-credit rights, letters of
credlt, an& oil, gas, or other minerals before extraction. The term includes payment

. intangibles and software. |
(32) “Goods” means all things that are movable when a security interest attaches.

(A) the term includes:
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() fixtures;
(ii) standing timber that is to be cut and removed under a
conveyance or contract for sale;
(i) the unborn young of animls;
@iv) érops grown, growing, or to.be grown, even if the crops are
produced on trees, vines, or bushes;
(v) manufactured homes; and
(vi) a computer prograxn embedded in goods and any supporting
inférmation provided in connection with a Wﬁn relating to the
program if: |
(D) the program is associated with the goodsinsucha
manner that it customarily is considered part of the goods; or
(1) by becoming the owner of the goods, a person acquires
“aright to use the program m connection with the goods; and
(B) The term does not include
(i) a computer program embedded in goods that coﬁsist solely of
the medium in which the program is embedded; or
(ii) accounts, chattel paper, commercial tort claims, deposit
accounts, documents, general intangibles, instruments, securities,
investment accounts, letter-of-credit rights, letters of credit, money, or oil,
gas, or other minerals before extraction.

(33) “Health-care-msurance receivable” means an interest in or claim under a

I1




policy of insurance which is a right to payment of a monetary obligation for health-care
goods or serv:ces provided or to be provided.

(34 “Ins_trumcnt” means a negotiable instrument or any other writing that
 evidences a right to the payment of a monetary obligation, is not itself a security
égrgementorleax, and is ofatypethatinordinatycourseofbﬁsinessisu'ansfeﬁedby
dehvery Wlth any necessary indorsement or assignment. The term does not include: -

| (A) a security or an investment account;
(B) a letter of credit; or
(C) a writing mat evidences a right to payment arising out of the use of a
credlt or charge card or information contained on or for use with the card.
(35) “Inventory™ means goods, other than fﬁ products, which:
. (A) are leased by a person as lessor;
_'(B) .are held by a person for sale or lease or to be furnished under a
contract of service; | | |
(C) are furnished by a person under a contract of service; or
(D) consist of raw materials, work in process, or materials used or
consumed in a business. |
| (36) “Investment account” means a financial account mamtamed by an investment
intermediary to which securities or commodity contracts are or may be.crediwd by
agreement. |
(3(;A) “Investment intermediary” means a securities intermediary under applicable

law or a commodity intermediary under applicable law.
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| (37) “Lieﬁ creditor” means:
| (A)- a creditor that has acquired a lien on the property involved by
7 attachmént,'levy,'orthe like; | - |
@) assignee for begcﬁt.of creditors from the time of assignment;
(C) a trustee in bankruptcy from the date of the filing of the petition; or
" (D) a receiver in equity from the time of appointment.
(38) “Manufactured home” means any structure meeting the definitional
 requirements found under 42 U.S.C § 5402(6)(2004), as the same may be amended from
| ﬁme to t_ime. | .'
| (39) .“Manufgctured-home transaction” means a secured fransaction:
I_ (A) th#t creates a purchase-money security interest in a manufactured
| home, oﬂler than a manufactured home held as inventory; or |
(B) in which a manufactured home, other than  manufactured home held
as inventory, is the primary collateral.
| . (40) ﬁbﬁgof’ meansa person that, with respect toan obligation secured by a
security interest in or an agricultural lien on the collateral,
| | (A) owes payment or other performance of the obligation,
(B) has provided property other than the collateral to secure payment of
other performance of the obligation, or
(C) is otherwise accountable in whole or in part for payment or other
performance of the obligation. The term does not include issuers or nominaied

-persons under a letter of credit.
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(41) “Organization” means a person other than an individual.

(42) “Payment mtangiblc” means a general intangible under which the account
- debtor’s principal obligatlon is a monetary obligation.

(43) “Person” means an individual, corporation, business trust, estate, trust,
. partnership, 11m1ted liabi_lity companf,_ association, joint veﬁﬁ:ré, govemiﬁent, :

| gdfemmental" sﬁbdiviéidn, agency, or instrumentality, public corporatioﬁ, or any other
legal or commercial entity. |
(44) “Procwds means the followmg property
| (A) whatever is acqmred upon the sale, lease, license, exchange, or other
_ mspémuon of collateral

. ®) whaxever is collected on, or distributed on acpoxmt of, co]la'terél;

* (C) rights arising out of collateral;

(D) to the extent of the value of collatersl, claims arising out of the loss,
nonconformity, or interference with the use of, defects o infringement of rights
in,o.r_ damage to, the 'collaterai; or | _ |

(E) to the extent of the value of collateral and to the extent payable to the
debtor or the secured party, insurance payable by reason of the loss or
“nonconformity of, defects or infringement of rights in, or damage to, the |
collateral.
_ (45) “Promissory note” means an instrument that evidences a promise to pay a
- monetafy obligatioﬁ, does not evidence an order to pay, and does not contain an

acknowledgment by a bank that the bank has received for deposit a sum of money or
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funds.

 (45A) “Public-finance trénsacﬁon”.means a secured transaction in connection

with which
| " (A) debt securities are issued;
- (B) all or a portion of the securities issued have an initial stated maturity of
at least 20 years; and

| (C) the .debtor, obligor, secured party, account debtor or other persén
ob]igafed on collateral, assignor or assignee of a secured obligation, or aésignor or-

'_assigneé of a security interest is, or is a governmental unit of, this Tribe or a State.

(46) “Purchase” means taking by sale, lease, diécount, negoﬁation’, mortgagé,
pledge, lien, security interest, issue or reissue, gif, or any other voluntary transaction
creating an interest in property. |

(47).“Purc.hasfer” means a person that takes by purchase.

_ (48)_‘-‘Pursi1ant to commitment,” with respect to an advance made or other value
given by a secured pa;'ty, means pursuant to the secured party’s obligation, whether or not
a subsequent event of default or other event not within the secured party’s control has
relieved or may relieve the secured party from its obligation. |

| (49)-“Record,” except as used in “for record”, “of record”, “record or legal title”,
and “record Mer,”. means information that is inscribed on a tangible medium or which
is stored in an electronic or other medmm and is retrievable in perceivable form.
| (50) “Secondary oBligor” means an obligor to the extent that:

(A) the obligor’s obligation is secondary; or
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| . (B)ﬂwobh@thasanghtofreeom with respect to an-oblig‘at@ secured
bydeﬁaterﬂ against the debtor, another ébﬁgor,-mpmpeny of cither.
¢ “‘Secured party” mea:ns
A a.'pmpn in whose favor a scourity interest is created or provided for
underaseclmtyagreement, " wheﬂerormmyobﬁgaﬁon'wbesecﬁmdis
SO
o (B)aconmgnor; |
(C) a person to which accounts, chattel paper, payment intangibles, or
| promlssory noﬁas. have been sol&; | |
- (D) a trustee, indenture trustee, agent, collatemlagent,ordther
répresentative- in whose favor a security interest is created or provided fdr; or
® apeison that holds a security interest arising under other applicable
law. |
(52) “Security” includes mutual fund shares that are not in an investment account.
- (53) “Security agreement™ means an agreement that creates or provides for a
 security interest. o |
“(54) “Security interest” means an interest in personal property .or fixtures which
secures paymenf or pearformance of an obligation. The term includes any interest of a
consignor and a buyer of accounts, chattel paper, a payment intangible, ora promissory
fote in a transaction that is subject o this Crow/Apsaalooke Secured Transactions Act.
 The retention or reservation of title by a seller of goods notwithstanding shipment or

delivery to the buyer is limited in effect to a reservation of a “security interest.” Whether
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“a transaction in the form of a lease creates a “security interest” is determined pursuant to
the provisions of this c;-ow/Apsanook; Secured Transactions Act distinguishing leases
from security interests (Section 15-9-109). |

© {55)“Send,” in conmection with a_fecord or notification, means:

i | (A) to deposxt in the mail, deliver for n'ansniission, or transmit by any
otherusual méans of coﬁmiunication, with postage or cost of transmi#sion
provided for, addressedto any address reasonable under the -circumsta:ices; or

- " (B) to cause thie record or notification to be received within the time that it |
. would havebeen received if properly sent under subparagraph (A). |
(56) ";;Sign” means, with the present intent to aﬁﬂlenticate any record:
| (Aj to execute or adopt a tangible symbol; or
(B) to attach or logically associate an electronic symbol, sound, or process
to ofﬁ_ﬂ_i a‘récord. | L | o |
(57) “Software” means a computer program and any supporting information
provided in -conéécﬁon with a transaction relating to thg program. The term does not |
inchude a computer program that is included in the definition of goods.
| (séA)-“Sta;e” means a State of the United States, the District of Columbia, Puerto
Rico, the Umted States Virgin Islands, or any territory or insular possession subject to the

“jurisdiction of the United States, including any political subdivision, or any department,
agency, or instrumentality thereof.

(58) “Termination statement” means an amendment of a financing statement

which:
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(A) identifies, by its file number, the initial financing statement to which it
relatm, and |
@) mdlcates either that it is a termination stabemenf or that the identified
ﬁnancmg staftement.is no longer effective. |
(59) “’l‘ranstttmg utility” means a person pnma:nlyengaged in the business of :
| ._ (Ajope;aﬁngamﬂmad, subway, street railway, or trolley bus;
| (B) ﬁansmitﬁng'mmm1micaﬁons electrically, electromagnetically, or by
light |
(C) transmitting goods by pipeline or sewer; or
@) transzmﬁmg or producing and transmitting electricity, steam, gas, or
* (60) “Tribal business day” means a day on which the offices of the government of
this Crow/Apsaalooke TriBe are open for conduct of their ordinary business.
(b) Liberal construction. Subject to the provisions of this Crow/Apsaalooke
: Secured Tmnﬁéﬁons Act dealing with course of performance, course of dealing, and usage of
trade (Section 15- 15-9-114), the meaning of a term not defined by this Crow/Apsaalooke
Secured Traﬁsactions Act is to be derived from the couteﬁ involved, with due consideration for
consistency in meaning with uniform principles of commercial and contract Jaw operative in the

- United States.

SECTION 15-9-107. NOTICE; KNOWLEDGE.

(a) Notice defined. Subject to subsection (f), a person has “notice” of a fact if thé
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| person: -
| - (1) has actual knowledge of it;
"(2) has received a notice or notification of it; or
.'(3)ﬁomall-thefactsamdcimumstaﬁcesknowntotlwpersonatﬂlcﬁmein
question, has reason to know that i exists. |
(b) Knowledge defined. “Knowledge” means actual knowledge. “Knows” has a
| con'espondmg meamng
| {c) Dlscover defined. “Discover”, “learn”, or words of similar import refer to
| knowledge rather than to reason to know.
(d) Netifying or giving netice or notlﬁcatmn A person “notifies” or “gives” a
_notice. or notlﬁCatlon to another person by takmg such sheps- as may be reasonably required to
inform the otherpersonmordmarycowse,whstherornotthe other person actually comes to
know of it. | | |
(¢) Receipt gencrglly. Subject to subsection (f), a person “receives” a notice or
notification when: | | |
. | €)) it_comeétothatperson’s ;zttenﬁon; or
(2) it is duly delivered in a form reasonable under the circumstances at the
plaoe of business through which the contract was made or at another location held out by that
_ person as the place for receipt of such communications.
| | (f) Receipt by organization. Notice, knowledge, or a notice or notification
rcceivedrby an organization is effective for a particular transaction from the time it is brought to

‘the attention of the individual conducting that transaction and, in any event, from the time it
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would have been brought to the individual’s attention if the organization had exercised due
diligence. An -organinéﬁéﬁ exercises due diligence if it maintains reasonable routines for
COmmunicaﬁng significant fnfonnation to the'peréon conducﬁng the transaction and there is
'msonable oomphance with the routines. Due diligence does not require an individual acting for
 the organization to communicate mformahon uniess the communication is part of the

individual® sr@ularduuw or the individual has reason to knowofthetransactmnmdthatthe

transaction Would be materially affected by the information.

SECTION 15-9-108. VALUE. Except as otherwise provided under applicable laws
deahng with negéﬁable mstmments, bank deposits, letters of credit and bulk transfers and sales,
a person gives value for rights if the person acquires them:
o (2) in return for a binding commitment to extend credit or for the extension of
immediately available credlt, whether or not drawn upon and whether or not a charge-back is
* provided for in the event of difficulties in collection;
(b) as security for, or in total or partial satisfaction of, a preexlstmg claim;
(c) by accepting délivery under a preexisting contract for purchase; or

(d) in return for any consideration sufficient to suppott a simple contract.

SECTION 15-9-109. LEASE DISTINGUISHED FROM SECURITY INTEREST.
(a) Basic test. Whether a transaction in the form of a lease creates a lease ot
security interest is determined by the facts of each case.

(b) Transactions that create security interests. A transaction in the form of a
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lease creates a security interest if the consideration that the lessee is to pay the lessor for the right
to-possession an& use thhe goods is an obligation fortﬁe term of the lease and is not subject to
terminaﬁQn by the lessee, and: |
| (1) the original term of the lease is equal to or greater than the remaining
eéondmic life of the goods; o |
(2) the lessee is bou_nd to renew the lease for the remaining economic life
;)f the goods or is bound to beo@ﬁe the owner of the goods;

i (3) the lessée has an option to renew the lease for the remaining economic
life of the goods for no additional consideration or for nominal additional consideration upon
compliance with the lease agreement; or

| | | .(4) the lessee has an option to be'colﬁe the owner of the goods forno
adait_ional consideration or for nominal additional consideration upon compliance with the lease
agreement.
(c) Factors that do not create security interesis. A transaction in the form of a
=I=ease does not create a security interest merely because:
(1) the present value of the consideration the lessee is o_bljgated to pay the
lessor for the right to possessioﬁ and use of the goods is substantially equal to or is greater than
~ the fair MGt value of the goods at the time the lease is entered into; |
(2) the lessee assumes risk of loss of the goods;
(3) the lessee agrees to pay, with respect to the goods, taxes, insurance,
- filing, recording; or registration fees, or service-or maintenance costs;

~ (4) the lessee has an option to renew the lease or to become the owner of
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the goods; |
| . (5) the lessee has an option to renewtheleaée for a fixed rent that is equal
to orgreatérthanthé reasonably predictable fairniarketrentforthe use of the gobds for the term
‘of the renewal at the time the option is to be performed; or
| (6) the lessee has an option to become the owner of the goods for a fixed
. price that is equal to or greaterthan the reasonably predictable fair market value of the goods at

the time the option is to be performed.

SECTION 15-9-110. GENERAL SCOPE.

(@ General scope of melApsaalook'e Secured Transactions Act. Except as
otherwise proﬁm ._in the section on excluded transactions (Section 15-9-111), this |
Crow/Apsaalooke Secured Transactions Act applies to the following, if within the jurisdiction of
thi-s melApséalooke Tribe:

| | (1) any transaction, regardless of its form, that creates a security interest in
personal property or fixtures by contract;
. (2) a sale of accounts, chattel papér, payment intangibles, or promissory
notes; |
(3) a consignment; and
(4) any other commercial activities, including sales of goods, leases of
goods, other transactions in goods, negotiable instruments, bank deposits and collections, funds
' transfgrs, letters of credit, documents of title, and investment securities, to the extent those

 commercial activities are implicated in clauses (1), (2) or (3) of this subsection (a).
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(b) Consistency in application. Subject to the provisions of this
Crow/Apsaalooke Secured Transactions Act dealing with course of performance, course of
dealing, and usage of trade (Section 15-9-114), the application of this Crow/Apsaalooke Secured
Transactions Act to a type of transaction enumerated in subsection (a)(4) is to be derived from
the context involved, with due consideration for consistency in application with uniform
principles of commercial and contract law operative in the United States.

(c) Security interest in secured obligation. The application of this
Crow/Apsaalooke Secured Transactions Act to a security interest in a secured obligation is nof
affected by the fact that the obligation is itself secured by a transaction or interest to which this

Crow/Apsaalooke Secured Transactions Act does not apply.

SECTION 15-9-111. EXCLUDED TRANSACTIONS.
Thls -(.‘,ro.v.\;'-/Ap"saa.,looke Securéd Transactions Act does not apply to:

(@a landlbrd’s lien;

(b) a lien given by statute or other rule of law for services or materials, but
the Section 15-9-318(k) applies with respect to priority of the lien;

(c) a tribal lien;

(d) an assignment of a claim for wages, salary, or other compensation of
an employee;

(e) a sale of accounts, chattel paper, payment intangibles, or promissory
notes as part of a sale of the business out of which they arose;

(b) an assignment of accounts, chattel paper, payment intangibles, or
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. promissory notes which is for the purpose of collection only;
| (g)anassxgnmentofanghttopaymentundcraconﬂacttoanasmgneethat"
s also obliga‘téd to perform under the contract;
| o | (h) an assignment of a single account, payment intangibie, or promxssory
note to an assi_gneé in full or partial satisfaction of a preexisting iﬁdebtedness;
@) #transfer of an interest 1n or an assignment of a clalmunder a policy of
insurance, other than an assignment by or to -ﬁ health-care provider of a health-care-insurance
 receivable and any subsequent assignment of the right to payment, but Sections 15-9-315 and
15-9-317 apply with respect to proceeds and priorities in proceeds; :
@ anasmgnmmtofanghtrepresentedbya_]udgmem, other than a
judgment takenonanghtto payment that was collateral;
| (k) aright of recoupment or set-off, but the section on agreements not to
~ assert defenses against assignees (Section 15-9-403) applies with respect to defenses or claims of
anaccount debtor;
- (J) the creation o transfer of an interest in or lien on real property,
 including a lease or rents thereunder, except to the extent that provision is made for:
| | (1) a fixture filing; and
(2) security agreements covering personal and real property in
Séction 1 5-9-604;
(in) an assignment of a claim arising in tort, other than a commercial tort
claim, except as provided with respect to proceeds and priorities in proceeds; or -

(n) an assignment of a deposit account, except as provided with respect to
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. proceeds and priorities in preceeds

SECTION 15-9-112. ADM]NIS_TRATION OF CROW/APSAALOOKE SECURED
TRANSAC’I'IONS ACI' 3 AUTHORITY TO PROMULGATE REGULATIONS. The
. Secretary of the CrowlApsaalooke Tribal Leglslature or its designated successor, is charged with
the admlmstratmn of this Crowapsaalooke Secured Transacﬁons Act. In accotdance with
“applicable admlmstranve and interpretive rules and after review and approval by the
' .Crbw/Apsaaioéhe Tribal Llegislature, the Secretary of the Crow/Apsaalooke Tribal Legislature,
| or its deslgnatedsuccessor may promulgate regulations necessary for the'eﬁ'ecti_ve

implementation and enforcement of this Crow/Apsaalooke Secured Transactions Act.

SECTION 15-9-113. OBLIGATION OF GOOD FAITH. Every contract or duty
within this Crow/Apsaalooke Secured Transactions Act lmposes, with respect to its performance
' orenforcemem, anobligaﬁuniha‘téaéhpaﬂybehonestaﬂdactinamamerﬂmtis consistent with

reasonable commercial standards of fair dealing.

SECTION 15-9-114. COURSE OF PERFORMANCE, COURSE OF DEALING,
AND USAGE OF TRADE.
(a) Course of performance defined. A “course of performance” is a sequence of
conduct between the parties to a particular transaction that exists if:
(1) the agreement of the parties with respect to the ransaction imvolves

repcatedoccasionsforperformancebyaparty; and
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(2) the other party, with knowledge of the nature of the performance and
opportunity for objection to it, aooepts the performance or acquiesces in it without objection.

(b) Course of dealing deﬁhed. A “course of dealing” is a'sequence of conduct
concemmgprevmus transactions between the parties to a particular transaction that is fairly to be
 regarded as establishing & common basis of understanding for interprefing their expressions and
| other conduct. | '

| (cj Usage of trade defined. A “usage of trade” is any practice or method of
dealing, including a local custom or tradition of this Trib_e, having such regularity of observance
in a place, vocation, or trade as'tojustifyanexpectatiohthat if will be bbservedwithrespectto
| Ithé.u'ansaction in question. The existence and scope of such a usage must be proved as facts. Tf
it is established that such a usage is embodied in a trade code or similar record, the interpretation
-~ of the record is.a question of law. | |
: | (d) Effect. A course of performance or course of dealing between the parties or
usagé of trade in the vocation or trade in which theSr are engaged or of .which they are or should
be aware is,rélevant mascertammg the meaning of the parties’ agreement, may give.particular
meaning to speciﬁcte:msofthewment,apdma:ysupplementorquaﬁﬁrthetenns ofthe
agreement A usage of trade app}icableintﬁ_eplaceinwhichpartoftheperformanceunderthe
_agwementistooccurm#ybesouﬁﬁzedasmthatpanoftheperfonﬁm. |

(e) Practical construction; hierarchy. Except as otherwise provided in
subsecﬁﬂn (), the express ferms of an agreement and any applicable course of performance,

: course of dealing, or usage of trade must be construed whenever reasonable as consistent with

each other. If such a construction is unreasonable:
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| (1) express terms prevail over coﬁrse of performance, course of dealing,
and uéage of tradc, _
' (2) course of performance prevails over course éf dealing and usage of
| (3) course of dealing prevails over usage of trade.
ﬁ) Subjebt {0 other applicable law, a course of perfbrmance is relevant to show a
waiver or modification of any term inconsistent with the course of performance.
(2) Evrdaeme ofa relevant usage of trade offered by one party is not admissible

unless that party has glven the other party notice that the court finds suﬁ'icwnt to prevent unfair

surpnsetotheotherparty

SECTION 15-_9-1-15-. PURCHASE-MONEY SECURITY INTEREST. |
_(a) Definitions. In this séction:

(1) “Purchase-money collateral” means goqu or software that secures a
purchase-money obligation incurred with respect to that collateral.

) Purchase—monw obligation” means an obligation of an obligor
:mcurredasallorpartofthﬁpnceofthccollateralorforvalucg;ventoenablethedebforto
-.'acqmrenghtsmortheuseofthe collateral ﬁthevaluelsmfact so used.

| (b) Purchase—money security interest in goods. A security interest in goods is a
~ purchase-money security interest: |
| (1) to the extent that the goods are purchase-money collateral with respect

to that security interest;




(2) if the security interest is in inventory that is-or was purchase-money
collateral, also to the extent that the security interest secures a pt_trchasc-inoney obligation
incurred wit'h.‘-r;espect to other inventory in which the secured party holds or held a purchase-
m(mey secunty interest; and |
(3) also to the extent that the security mterest secures a purchase-money
obligatibnincm_redwithrespectto soﬂwareinwhichthesecuredpartyholds orheldapurchase-
money secm'zty interest.

(c) Pﬁrchase—money security interest in software. A security interest in
software is a purchase-thoney security interest to the extent that the security interest also secures
a purchase-money obligation incurred with respect to goods in which the secured pasty holds or
helda pmchase-money security interest if: |

(1) the debtor acquired its mterestmthesoﬁwaremanmtegra:ted
transaetion in which it acquired an interest in the goods; and |
| " (2) the debtor acquired its interest in the software for the principal purpose
of using the software in the goods.
| | (d) Consignor’s inventory purchase-money security interest. The security
interest of é consignor in goods that are the subject of a consignment is a purchase-money
secunty interest in inventory. ..

(e) Application of payment in non-consumer transaction. In a transaction other
than a consumer transaction, if the extent to which a security interest is a purchase-money

security interest depends on the application of a payment to a particular obligation, the payment

must be applied:
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(1) in accordance with any reasonable method of application to which the -
| (2)’ifpamgmph (1) does not apply, in accordance with the intention of the
obhgormamfestedatorbetbretheumeofpayment,or | | | |
(3) if neither paragraph (1) nor paragraph (2) applies, in the following
(A) to obllgatlons that are not secmed, and
(B) if more than one obligation is secured, to obhgat:ons secured
by pﬁrchas&money security interests in the order in which those obligatlons were inmm-ed.
| (i) No loss of purchase-money security interest in non-consamer transaction.
" In a transaction. other than a consumer transaction, a purchase-money security interest does not
-Iose:tsstatusassmh,evenlf“
(1) the purchase-money collateral also secures an obligation that isnota
.purchase-money obhgauon,
(2) ool]ateral that is not purchase-money collateml also secures the
purchase-'monﬁy obli'gatiog; or
~ (3) the purchase-money obligation has been renewed, refinanced,
_' consolidated, or restructured. |
(g) Burden of proof in non-consumer transaction. In a transaction other than a
bonsmnﬁr.-goods transactioﬁ, a secured party claiming a purchase-money security interest has thc
burden of establishing the extent to which the security interest is a purchase-money security
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SECTION 15-9-116. SUFFICIENCY OF DESCRIPTION.

| (a) Sufficiency of description. Excép_t as otherwise provided in subsections (b)
| and (©), ;1 description of personai or real property is suﬁicient, whéther or not it is specific, if it
reasonably identifies what is described.

b) Broad, generic descriptions insufficient. In a security agreement, a
desmptxonofcollateralas“alithedebtorsassets or “all the debtor’s personal property” or
using words of similar import does not reasonably identify the collateral.

| (c) Description by type insufficient. A description only by type of collateral
. defined in this Crow/Apsaalooke Secured Transactions Act is an insufficient description of:
| (1) a commercial tort claim; or

(2) in a consumer transaction, any collateral.

| SECTION 15-9-117. PARTIES® POWER TO CHOOSE APPLICABLE LAW.

(a) Chaoice of law generally. Except as provided in subsection (b) and unless
preempted by federal law, if a transaction bears a reasonable relation to this Crow/Apsaalooke
Tribe and also to another Indlan tribe or nation, State, or country, the parties may agree that the
law either of this Crow/Apsaalooke Tribe or of such other tribe or nation, State, or country

| governs their rights and dutics.. In the absence of an effective agreement, this Crow/Apsaalooke
Secured Transactions Act applies to all transactions beanng an appropriate relation to this
Crow/Apsaalooke Ttibe. The fact that the law of another Indian tribe or nation, State, or country

is applicable as provided in this section does not affect the jurisdiction or venue of this
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'.Crovs.r/Apsﬁa'looke 'I‘ ﬁbe, nor does it waive the sovereign immunity of this Crow/Apsaalooke
7 Tribe or of any agency or mstrumentahty thereof. :

(b) When agreement ineffective.  An agreement otherwise effective under
subsectlon (a) is-ineﬁbctive in any of the following cases:

B | (1).inaconsumertransaction; |
s (2) to the extent the agreement purports to vary the provisions of Subpart

| 1of Part 3 of this CroWlApsaalooke Secured Transactions Act, concerning the law goverﬁing
. | ) to the extent that application of the law of the Indian tribe or nation,
State, or country designated in the agreement would be confrary to a fundamental pohcy of the

Crow/Apsaalooke Tribe.

PART 2

 EFFECTIVENESS, ATTACHMENT AND RIGHTS OF PARTIES

SECTION 15-9-201. GENERAL EFFECTIVENESS OF SECURITY
- AGREEMENT.

| (a) General e_ffectivenoss. Except as otherwise provided in this
Crow/Apsaalooke Secured Transactions Act or other applicable law, a security agreement is

effective according to its terms between the parties, against purchasers of the coilateral, and
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~ (b) Applicable consumer laws and other law. A transaction subject to this
Cfow/ApsaalOoke‘_Sectn'ed Transactions Act is subject to any applicable rule of law which
estabiisﬁes adifferent rule for consumersand |

| (1) any other applicable tribal, federal or State statute or regulation that

) regulates the rates, charges agreements and practlces for loans, credit sales, or other extenswns
' | _of credit; and
(2) any oonsumer-pmtccﬁﬁn statute or regulation.

(c) Other applicable law controls. In case of conflict between this
_ Cer/ApsaalookeiSecmed Transactions Act and a rule of law, statute, or regulation described in’

- subsecuon (b), the mlc of law, statute, or regulation. prevails.

| sEcﬁ_oN 15-9-202, ATTACHMENT AND ENFORCEABILITY OF SECURITY
INTEREST; PROCEEDS; FORMAL REQUISITES.
@ Attachment. A security interest attaches to collateral when it becomes
enforceable against the debtor with respect to the collateral, unless an agreement expressly
' postpones the tlme of attachment.
| (b) Enforceabilrty Except as otherwise provided in subsections (c) through (g),a

security interest is enforceable against the debtor and third partxes with respect to the collateral

only if:

(1) value has been given;

(2) thé debtor has rights in the collateral or the power to transfer rights in
the collateral to a secured party; and |
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(3) one of the fo]léwing condiﬁons is inet:

(A) the debtor has signed a security agreement that provides a
description of the collateral and, if the security interest covers timber to be cut, a description of
the land comemed, | | | | |

(B) the collateral is in the possession of the secured party pursuant
to the debtor’s security agreement and this CrowlApsaélooke Secured Transactions Act; or

B | {C) the collateral is a security or an investment account and the
: securedpm‘tyhascoﬁlmlpursuanttothedebtor ssecumyagreement. |
. (c) Other apphcqble law. Subsection (b) is subject to a collecting bank’s interest
in 1tems under applicable law or agreement, any recognized security interest of a leiter-of-credit
issuer or nominated personunder applicable law or agreement, a security interest arising under
N recagnizedsale_s-andieasesiaw,mdasecuﬂtyinteresiinasecmityormaninvememm
- aﬁsingduetotheputchaseordeﬁveryoftheﬁnaﬁcialasset. |
(&) Proceeds. The attachment of a sccurity inferest in collateral gives the secured
party the rights to proceeds provided by this Crow/Apsaalooke Secured Transactions Act.
(¢) Lien securing right to payment. The attachment of a security interest in a
: rightfo payl_ngntorrperformance securedbyasecmityinterest, mortgage or other lien on personal
or redmopeﬁyisalmﬂiachmeﬂof#sécmﬂymterestmmesecmﬁymammﬁgage,m
other lien. |
() Certain items credited to investment account. The attachment of a security
interest in an investment account is also attachment of a security interest in any securities or

o coinmoditycomxéctscreditedtotheinvestmmtaccount.
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'(g) _Wheﬂ:_e‘r other persons bound. Law other than this Crow/Apsaalooke
S_ecu:edTﬁnmctionS Actdetelmin&s when and if another person becomes bound by a security

agreement entered into by a debtor.

| SECTION 15—9—2_03._.AFTER-ACQU]RED COLLATERAL, FUTURE -
(a After—aeqnired collateral. Except as otherwise provided in subsection (b), a
secuntyagreementmaycreate orpmvide.forasecurityh:terestinéﬂer«acqlﬁredcollateral.
o tb) Afteracqun'ed property clause not effective. A security interest does not |
-~ attach under a term consfituting an after-acquired property clause to:
| | | | (1) consumer goods, other than an accession when given as additional
| security, unless thé.diebtoracquires rights in them within 10 days after the secured party gives
' value; or | |
| (2) a commercial tort claim.
(c)Fature advances. A security agreement may provide that collateral secures or
: .that accounts, chattel paper or payment intangibles are sold in connection with firture advances

or other value, whether or not the advances or value are given pursuant to commitment.

SECTION 15-9-204. RIGHTS AND DUTIES WHEN COLLATERAL IS IN
- SECURED PARTY’S POSSESSION OR CONTROL.
(a) Duty of care when secured party in possession. A secured party shall use

 reasonable care in the custody and preservation of collateral in the secured party’s possession.
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(b) Right of repledge. A secured party having possmion or control of securities
orcentrol ofan i mvesimentaceountmaycamte a secmty interest mthe collateral. .
© Buyer of certain nghts to payment. If the secm'ed partyisa buyer of
wcounts,. chattel paper, payment intangibles, or promissory notes or a consignor, subsection @
does not apply unless the secured party is entitled under an agreement: |
.(i).td.charge back uncollected collateral; or
S ¢)) othermse to full or limited recourse against the debtor or a secondaty
ob]lgor based on the nonpayment or other default of an account debtor or other obllgor on ths

. collateral.

. ' SECTION 15:9-205. ADDITIONAL DUTIES OF CERTAIN SECURED PARTIES.
- (é) Appﬁcability of section. This section applies to cases in which there is no
' outsbandmg secured obhgatxon and the secured party is not commltted to make advances, incur
| obhgahons or otherwme glve value.
 (b) Duty of secured pmy in eontrol of investment account, Within 10 tribal

business days after receiving a signed demand by the debtor, a secured party having control of an
investment account shall send to the investment intermediary with which the investment account
 is maintained 2 sxgned statement that releases the investment intermediary from any further

obligation to comply with instructions originated by the secured party. |
| {c¢) Duty of secured party if account debtor has been notified of assipnment.
Within 10 tnbal business days after receiving a signed demand by the debtor, a secured party

shz’i]lsendmanacmumdebmrthathasreceivedmﬁﬁcaﬁmofanassignmémwthesewred
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party as assignee under the provisions of this Crow/Apsaalooke Secured Transactions Act
dealing with discharge of an account debtor and notification of an assignment (Section 15-9-
403), a signed record that releases the account debtor from any further obligation to the secured
party. However, this subsection does not apply to an assignment constituting the sale of an

account, chattel paper, or payment intangible.

SECTION 15-9-206. [RESERVED.]

SECTION 15-9-207. REQUEST FOR ACCOUNTING; REQUEST REGARDING
LIST OF COLLATERAL OR STATEMENT OF ACCOUNT.

(a) A debtor may sign a record indicating what the debtor believes to be the
aggregate amount of unpaid indebtedness as of specified date and send it to the secured party
with a request that the statement be approved or corrected and returned to the debtor. When the
security agreement or any other record kept by the secured party identifies the collateral a debtor
may similarly request the secured party to approve or correct a list of the collateral.

(b) A secured party, other than a buyer of accounts, chattel paper, payment
intangibles or promissory notes or a consignor, must comply with such a request within 10 tribal
business days after receipt by sending a written correction or approval. If the secured party
claims a security interest in all of a particular type of collateral owned by the debtor the secured
party may indicate that fact in the reply and need not approve or correct an itemized list of such
collateral. If the secured party no longer has an interest in the obligation or collateral at the time

the request is received, the secured party must disclose the name and address of any known
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successor in interest. A successor in interest is not sﬁbject to .this section until a request is
received by the successor. |
_.(c)' A debtor is entitled to such statement once every six months without charge. -
- Thcsecuredpartymayreqmre payment of a charge not exceeding $25 for each addiﬁonal.

statement furnished.

PART 3
PERFECTION AND PRIORITY

SUBPART 1. LAW GOVERNING PERFECTION AND PRIORITY

SECTION 15-9-301. LAW GOVERNING PERFECTION AND PRIORITY OF
SECURITY INTERESTS. Except as otherwise provided with respect to goods covered by a
certificate of title (Section 15-9-303), the following rules determine the law goveming perfection,
the effect of perfectlon or nonperfection, and the priority of a security interest in WIW:

(1) ‘Except as otherwise provided in this section, the local law of this
Crow/Apsaalooke Tribe governs perfection, the effect of perfection or nonperfection, and the
priotity of a security interest in collateral |

| (A) if the security interest is created pursuant to this Crow/Apsaalooke
Secured Transactions Act;

(B) from the time that the debtor becomes subject to the jurisdiction of the
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CroﬁrIApsaalooite Tribe (Section 15-9-316(d) and (e)); or

(C) from the ﬁmethatthe collateral is transferred to a person that thereby
bécomes a debtor and is subject to the jurisdiction of the Crow/Apsaalooke Tribe.

| (2) Except as provided in patégraph (3), while goods are located in a jurisdiction,

the local law of that jurisdiction governs

(A) pelfectlon ofa secunty interest in the goods by filing a ﬁxnne filing;
and

(B) perfection of a security interest in timber to be cut.

(3) The local law of the jm'isdicﬁon in which the wellhead or minehead is located
govems. perfection, the effect of perfectioﬁ or nonperfection, and the priority of a security interest
in as-extractcd collat_erél. | | |

(4) This _Séétion does not determine the law goveming matters not expressly

referred to herein, including attachment, validity, characterization, and enforcement.
" SECTION 15-9-302. [RESERVED.]

SECTION 15-9-303. LAW GOVERNING PEMON AND PRIORITY OF
'SECURITY INTERESTS IN GOODS COVERED BY A CERTIFICATE OF TITLE.
(@) Applienhilitjr of section. This section applies to goods covered by a
certificate of title, even if there is no other relationship between the jurisdiction under whose
cert!ﬁcate of title the goods are coveréd and the goods or the debtor.

(b) When goods covered by certificate of title. Goods become covered by a
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* CONTINUITY OF PERFECTION.

certlﬁcale of title when a valid apphcatlon for the cemﬁcate of title and the applicable fee are
dchveredtotheappropnate anthority. Goods cease to be covered by a certificate of title at the

earlier of the time the cemﬁcate of title ceases to be effective under the law of the issuing

' jm’iSdictio:_i'or',the_._ﬁme the goods become covered subsequently by a certificate of title issued by

" another jurisdiction.

(c) Applicable law. The local law of the jurisdiction under whose certificate of title the
goods are covered governs pérfection, the effect of perfection or nonpetfection, and the priority

of a security interest in goods covered by a certificate of title from the time the goods become

: -covcred' by the certificate of title until the goods cease to be covered by the certificate of title.

- SECTION -15-9-3»4. {kESERVEm

SECTION 15-5-595.' [RESERVED.]

SECTION 15-9-306. [RESERVE_D.-]

SECTION 15-9-307. [RESERVED |
SUBPART 2. PERFECTION

SECTION 15-9-308. WHEN SECURITY INTEREST IS PERFECTED;




(a) Perfection of security interét. Except as otherwise provided in this section”
* and the next section dealing with security interests perfected upon attachment, a security interest

is perfected if it has attached and all of the apphcable requirements for perfection set forth in this
'. Crow/Apsaalooke Secured Transactions Act have been satisfied. A security interest is perfeaed
.when it attaches if the appl_lcable requirements are sansﬁed before the security mterest attaches.

- (b) Continuous perfection; perfection by different methods. A security -
interest is perfected continuously if it is originally perfected by one method under this
Crow/Apsaalooke Secured Transactions Act and is later perfected by another method under this
-CrOwlApsaalooi:é Secared Transactions Act, without an intermediate period when it was

(c) Lien sectmng right to payment. Perfection of a security interest in a right to
_ pay.m;ent'_or. performance'also perfects a security interest in a security interest, mortgage, or other
henonpersonal ofr@nl property securing the ngtrt.
| - (d)r Certain items credited to investment account. Perfection of a security
- -interest in an investment account also perfects a security interest in any securities or commodity

| coiitt_actscreditedtotheinVestmentaccount.

SECTION 15-9-309. SECURITY INTEREST PERFECTED UPON
A’I'I‘ACHMENT. The following security interests are perfected when they attach
(1) a purchase-money security interest in consumer goods, except as otherwise
provuied in Section 15-9-311(b) regardmg goods subject to certain statutes, regulations or

treaties;
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2)a secunty mterest created by an ass:gnment éf accounts which does not by
itself or in con}lmcuon with other asmgnments to the éaxne assfgnee transfer a significant part of
the assignor’é OMng accounts;
| . (3)asaleof a @mmt intangible or a promissory note;
@a security interest created by an assignment of a health-care-insurance
receivable to tﬁe pmvider- of the health-care goods or services;
(S)asecmltymmmtcreatedbyanass:gnment of a beneficial interestin a
| decedent s estate; and
(6) a secunty mterestcreatedby anass1gnmentbyanmd1v1dual ofanaccounttbat

' Lsanghttopaymentofmnmngsmalotteryorothergameofchame

| SECTION 15-9«-310 WHEN FILING REQUIRED TO PERFECT SECURITY
| INTEREST' SECURITY INTERESTS TO WHICH FILING PROVISIONS DO NOT _
APPLY-.

| (a) General rule: perfection by filing. Except as otherwise provided in
subsectlon (b) and the section of this CrowlApsaalooke Secured Transactions Act dea]mg w:th
| perfecﬁonofasecmtymterestmmoney, a financing statementmustbeﬁledtoperfectall
~ security interests.
®) Ex_ceptionsﬁ filing not necessary. The filing of a financing statement is not
| _. necessary to perfect a security interest:
(1) that is perfected under Section 15-9-308(c), dealing with fiens securing

ﬁgh'smpayment;




(2) that is perfected when it attaches under Section 15-9-309;
3)in property subject to a statute, regulation, or treaty deseribed in
Section 15-9-311(a); |
S (4) in goods in possession of a bailee which is perfected under Section 15-
9312(d)1) or (2); |
)i certificated securities, negotiable documents, goods, or instruments
which is perfected vnthout filing or possession under Section 15-9-312(e), (f) or (g);
* (6)in collateral in the secured party’s possession under Section 15-9-313;
.(7') in a security or an investment account perfected by control under
Section 15;9i314; |
| (8) in proceeds which is perfected under Section 15-9-315; or
' (9) that is perfected under Section 15-9-316 relating to continued
perfection of security mterests perfected under the law of anofther jurisdiction.
| () Assignment of perfected security interest. If a secured party assigns a
perfected security interest, a filing under this Crow/Apsaalooke Secured Transactions Act is not
* required o contioue the perfected status of the security interest against creditors of and

transferees from the original debtor.

~ SECTION 159-311. PERFECTION OF SECURITY INTERESTS IN PROPERTY
SUBJECT TO CERTAIN STATUTES, REGULATIONS, AND TREATIES.

(a) Security interest subject to other law. Except as otherwise provided in
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subsection (d), the ﬁlin’g of a financing statement is not necessary or effective to perfect a
- security intérwtinpropertysﬁbjedto:. | |
) any.lav# of the United States whose requirements for a security. interest
 obtaining priority over the rights of a lien creditor with respect to the property preempt the
' proviéions of ﬁs meIApsaaléoi(é Secured Transactions Act requiring that security interests be
petoct by ;-
|  (2) any Tribal certificate-of-title statute (if and when adopted by the
Crow/Apsaalooke Tribe) covering automobiles, trailers, mobile homes, boats, farm tractors, or
the like, which provides for a security interest to be indicated on the certificate as a condition or
result of perfectmx, and any Tribal central filing statute other than the one provided by this
Crow/Apsaalooke Secured Transactions Act; or |
: | (3_)aoer&ﬁcate-of-ﬁﬂésmte of another jurisdiction which provides for a
* socarity interest to be indicated on the certificate s a condition or resuit of the socurity interest
obtéining pnonty over the rights of a lien creditor with respect to the property. |
(b) Coil:plianee with. othei' law. Compliance with the requ:imments of a statute,
: | regulanon,or t'eatydescnbed in subsection (a) for obtaining priority over the ﬁghts of a lien
* creditor is equivalent fo the filing of a financing statement under this Crow/Apsaalooke Secured
Transactions Act. Except as otherwise provided in suhsecﬁbn {(d) and the provisions of this
Crow/Apsaslooke Secured Transactions Act providing for perfection by possession when goods
covered by a certificate of title issued by one jurisdiction become covered by a certificate of title
issued byanother jurisdiction, a security interest in property subject to a statate, regulation, or

ueatydescribedinsubwcﬁon(a)maybeperfectedonlybycompliamewiththosemquiwmenfs,
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éndase@ﬁWhtéﬁstmpmfededremMperféﬁednoNdﬁsﬂndhgachangemﬂnuse or
transfer of posééssion of -ﬂle collateral, |

(c) Duration and renewal of perfection. Except as otherwise provided in
subsectlon {d) and the provisions of this Crow/Apsaalooke Secured T ransacuons Act prowdmg
 for continued perfecﬁo;i when goods covered by a certificate of title issued by one jurisdiction
become covered by a certificate of title issued by anbther jurisdiction, duration and renewal of
pJeIfectiqn of a security interest perfected by compliance with the reqmremems prescribed by a
 statute, regnlatlon, or treaty described in subsection (a) are govémed by the statute, regulation, or
treaty. In other respects, the security interest is subject to this Crow/Apsaalooke Secured
Transactions Act. | |

@ Ihipplicability to certain inventory. Dunng any period in which collateral
subjecttoa statute specified in subsection (a)(2) is mventory held for sale or lease by a person or
leasedbythatperson as lessor and that person is in the business ofsellmggoods ofthatkmd,tms

~ section does not apply to a security interest in that collateral created by that person.

SECTION 15-9-312. PERFEC'HON OF SECURITY INTERESTS IN CHATTEL
 PAPER, DOCUMENTS, GOODS COVERED BY DOCUMENTS, INSTRUMENTS, AND
MONEY; PERFECTION BY PERMISSIVE FILING; TEMPORARY PERFECTION
WITHOUT FILING OR TRANSFER OF POSSESSION.

(2) Perfection by filing permitted. A security interest in chattel paper,
negotiable documents, instruments, securities, or investment accounts may be perfected by filing.

(b) Possession of meoney. Except as otherwise provided in the provisions of this
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| Crow/Apsaalooke Secﬁre‘d Transactions Act dealing with perfection with respect to proceeds, a

security interest m money may be perfected only by the secured party taking possession the
 provisions of this Crow/Apsaalooke Secured Transactions Act dealing with perfectionby

| -pOSSESSiOB. | .. |
. {c) Goods covered by negotiable document. While goods are in the posseésion
of a bailee that has issued a negotiable document covering the goods: |
| (1) a security interest in the goods may be peffected by perfecting a
security mta&st in the document; and
|  (2) a scourity interest perfected in the document has priority over any
security interest in the goods that becomes perfected by another method during that time.
B (d) Goods covered by nonn__ggotiablc document. .While goods are in the
- possession of é bailee that has issued a nonnegotiable document covering the goods, a security
| interestiﬁthégoodsmay-beperfectedby: i
) 1ssuance of a document in the name of the secured party;
(2) the ballee’srecelpt of notification of the secured party’s interest; or
-(3) filing as to the goods. |
(¢) Temporary .perfecﬁon: new value. A security interest in certificated

securities, negotiable documents, ér instruments is perfected without filing or the taking of

possession fora period of 20 days from the time it attaches to the extent that it arises for new
| | - value given under a signed security agreement.
® Temi)orary perfection: goods or documents made available to debtor. A

perfected security interest in a negotiable document or goods in possession of a bailee, other than |
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one that has issued a negotiable document for the goods, remains perfected for 20 days without
filing if fhe secured pmty makes available to the debtor the goods or documents representing the
goods for the purpose of: | |
. ) ulhmate sale or exchange; or
(2 loading, unloading, storing, shipping, transshipping, manufacturing,
“processing, or otherwise dealing with them in a manner preliminary to their sale or exchange.
® Temporary perfection: delivery of security certificate or instrument to
aebmi.Ape;féctgdmuﬁwmmmawﬁﬁmdsemqmmmmmpeﬁmfm
20 days without fling if the secured party delivers the security certificate or instrument to the
d¢bbbr for ﬂ_:e purpose of:
(1) ultimate sale or exchange; or
- (2) presentation, collection, enforcement, renewal, or registration of
| (h) Expiration of temporary perfection. After the 20-day period specified in
| subseeuon {e), (0, or () cxpires, perfection depends upon compliance with this

Crow/Apsaalooke Secured Transactions Act.

SECTION 15-9-313. WHEN POSSESSION BY SECURED PARTY PERFECTS
SECURITY INTEREST WITHOUT FILING.
(a) Perfection by possession. Except as otherwise provided in subsection (b),a
secured party may perfect a security interest in certificated securitics, negotiable documents,

goods, instruments, money, or chattel paper by taking possession of the collateral.
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| (b) Goods wvemd by certificate of title. With respect to gdods covered by a
certificate of title issued by thzs CroW/Apsaalookg Tribe or. a State, a secured party may perfect a
socurity interest in the goods by taking possession of the goods only in the circumstances
described in Sectlon 15-9-3 1‘6(;:),. relatmg to continued perfection of goods covered by a |
certificate of tile. . | |
(c) Collateral in possession of person other than debtor. With respect to
collateral other than certlﬁcated securities and godds covered by a document, a secured party
takes possession of collateral in the possession of a person other than the debtor, the secured
party, or a lessee of the collateral from the debtor in the ordinary course of the debtors business,
| _ When: |
| _ (1) the pcxson in possessmn mgns a record acknowledging that it holds |
: possesmonofthe collaztemi forthesecmedparty sbeneﬁt,or
(2) the person ‘takes possession of the collateral after having sxgned a
record acknowledging that it will hold possession of collateral for the secured party’s benefit.
. (d) Tlme of perl‘ecﬂon by possesslon, continuation of perfection. If perfection -
’ 'ofasecuntymterestdepends uponpessesmon ofthf. collateral by a secured party, perfection -
_occurs no earlier than the time the secured party takes possession and contimes only while the
.- secured party retains possession.
| (e) Aeknawledgment not required. A person in possession of collateral is not -
requmed to acknowledge tha:t it holds possession for a secured party’s benefit.
(f) Effectiveness Qf acknowledgment; no duties or confirmation. If a person

acknowledges that it holds possession for the secured party’s benefit:
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(1) the acknowledgment is effective under subsection (c), even if the
acknowledgment viblat&s the ﬁghté of a debtor; and

(2) unless the person otherwise agrees or law other than this
7' Crow/Apsaa.looke Secumd Transactions Act otherwise provides, the person does not owe any

- -dmytothesecmedpm‘tyandlsnot required to confirm the acknowledgment to another person. -

SECTION 15-9-314. PERFECTION BY CONTROL.

* A security interest in a security or an investment account may be perfected by

- control.

| SEC'I‘i(_)NiS—S_‘-S‘IS; SECURED PARTY’S RIGHTS ON DISPOSITION OF
COLLATERAL AND IN PROCEEDS. | |
(s) Disposition of collateral: continuation of security interest; proceeds.
'Except as otherwise prqvided in this Crow/Apsaalooke Secured Transactions Act and in any
appﬁcable law dealing with entrustment of goods:

- (1) a security interest continues in collateral notwithstanding sale, lease,
lwense exchange, or other disposition thereof unless the secured party authorized the disposition
free of the scourity interest; and

(2) a security interest attaches to any identifiable proceeds of collateral.
(b) When commingled proceeds identifiable. Proceeds that are commingled
| with other property are identifiable proceeds:

(l)ifthcpmedsaregoods,tothéextentpmvidedbymeprovisionsof
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this'Ci;ow/Apsaalone Secured Transactions Act dealing with commingled goods; and
| @ ifthepfoceedsmenotgoods,mmeexwmmatthesecmedpam
identifies the proceeds by a method of tracing, including application of equitable principles, that
- is permitted under law other than this Crow/Apsaalooke Secured Transactions Act with respect
| to commingled property ofthe type mvolved | |
| (c) Perfection of security interest in proceeds. A sccurity interest in proceeds
is a perfected security interest if the security interest in the original collateral was perfected.
| () Continuation of perfection. A perfected security interest in proceeds
'becomesunpexfgcted_onthe 21st day after the security interest attaches to the proceeds unless:
(1) the following conditions are satisfied:
(A) a filed financing statement covers the oﬁginal collateral;
(B) the proceeds are collateral in which a security interest may be
peffec;edbyﬁﬁng;mhe 6fﬁce‘ in which the financing statement has been filed; and
(C) the proceeds are not acquired with cash proceeds;
(2)-the-pmceeds are identifiable cash proceeds; or
(3) ﬂlesecmq'mtemstmtheprowedsmperfectedotherthanmder
subsecuon(c)whenthe security interest attaches to the proceeds orw1thm20daysthcrea.ﬂsr
(¢) When perfected security interest in proceeds becomes unperfected. Ifa
 filed financing statement covers the original collateral, a security interest in proceeds which
remains perfected under sabsection (d)(1) becomes unperfocted at the later of
| (1) when the effectiveness of the filed financing statement lapses or is

. terminated under the provisions of this Crow/Apsaalooke Secured Transactions Act dealing with
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lapse or termination; or

'(2) the 21st day afier the security interest attaches to the proceeds.

SECTION 15-9-316. CONTINUED PERFECTION OF SECURITY INTEREST

FOLLOWING CHANGE IN GOVERNING LAW,

| (a) General mle. effect on perfection of change in governing law. A security

interest to which this Crow/Apsaalooke Secured Transactions Act becomes applicable that is
- perfected pursuant to the law éf another jurisdiction remmns perfected until the earhest of:

| (1) the time perfection would have ceased under the law of that
- (2) the expiration of four months afier the debtor becomes subject to the
juﬁsdicﬁon of thls CroﬁviApsaalooke Tribe (subsections (d) and (e)); or
. | (3)theexpuahonofoneyearaﬂeratransferofcol]mzraltoapersonthat

_ thereby beoomes a debtor and is sub]ect to the jurisdiction of this Crow/Apsaalooke Tribe.

-(b) Security interest perfected or unperfected under law of this
Crow/Apsaalooke Tribe. If a security interest described in subsection (a) becomes perfected
under the Iz of this Crow/Apsaalooke Tribe before the end of the applicable period described in
“that subsection, ﬁmmainspe:fectedtherwﬁeruntﬂperfecﬁonlafsesinaccordmcewithﬂﬁs
CrowlApsaalooke Sec:med Transactions Act. Oﬂmerwise it becomes unperfected and is deemed
never to have beenperfecwdas against a purchaser ofthe collateral for value.

© (¢) Goods covered by certificate o tie from this Crow/Apsaalooke Tribe. A

security interest to which this Crow/Apsaalooke Secured Transactions Act becomes applicable
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which is perfected by anSf method under the law of another jurisdiction when the goods become
covered by a certificate of title from this CroﬁlApsaalooke Tribe remains perfected until the
wcﬁﬁty interest would have become unperfected under the law of the other jurisdiction had the
goodsnotbecomcﬁowvered. Howeﬁer,the security interest becomes lmperfectedasagaiﬁsta
purchaser of the goods forfalué and is deemed never to have been perfected as against a
purchaser of the goods for value, if the applicable requirements for perfection under Section 15-
 9.311(b) or 15-9-313, dealing with perfection by compliance with ofher law o by possession, are
not satisfied before the earlier of: |
- (1) the time the security iterest would have become unperfected under the

' law of the other jurisdiction had the goods not become covered by a certificate of itle from this
meprsaalooke Tribe; or | |

| '(2).thc expiration of four months after the goods bad become so covered.

(d) When debtor suﬁject_to jurisdiction of this Crow/Apsaalooke Tribe for
pufposes of‘this-sectioi For purposes of this section only, a debtor becomes subject to the
jurisdiction of this me/Apsaalooke Tribe if:
| (1) the debtor is an individual whose principal residence comes to be
within this jurisdiction or who beeomes a member of this Crow/Apsaalooke Tribe;
| (2) the debior is an organization, other than a registered organization, and
its sole place of business or, if it has more than one place of business, its chief executive office,
comes to be w1ﬂ:mthlsjm13dtct10n, or
(3) the debtor comes to be

(A) a registered organization that is organized solely under the law
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of this C'rowlApsaanoke Tribe; or
(B) incorporated under a charter issued to a tribe by the United
States Secretary of the Interior pursuant to 25 U.S.C. § 477, as the same may be amended from
time to time. . | |
.' The term “registered- organization” means an organization organized solely under the law of this
| Crow/Apsaalooke 1 Tribe a smgle State, or the United States and as to which this |
Crow/Apsaalooke Tribe, the State, or the Umted States must maintain a public record showmg
_ theorgamzahontohavebeenorgamzed Theterm“place of business” mseansaplacewherea
debtor conducts its affairs.
(€) Continuation of jurisdiction: cessation of existence, etc. For purposes of
subsection (d), .
| o (1).apemnotherman'aregisteredorganjzaﬁonconﬁnmstobembjectm
the jurisdiction of this Crow/Apsaalooke Tribe notwithstanding the fact that it ceases to exist,
h_avg a residence, or have a place of business; and | |
(2) a registered organization continues to be subject to the jurisdiction of
this Crow/Apsaalooke Tribe notmthstandmg
(A) the suspension, revocation, forfeiture, or lapse of the registered
organization’s status as such; or
(B) the dissolution, winding up, or cancellation of the existence of

the registered organization.




" SUBPART 3. PRIORITY

SECTION 15-9-317. INTERESTS THAT TAKE PRIORITY OVER SECURiTY '
INTEREST..
(a) Subordination o certain lien creditors and ﬁmhasers. A security interest
s subordinate o the rights of: |
~ (1) a person that becomes .a lien creditor before the security interest is -
perfected; | |
| . (2) a buyer of tangible personal property (including instruments and
' tangible documents or chattc] paper), a lessee of goods, 2 licensee of a general intangible, or a
buyer of accounts or general intangibles or securities that |
a (A) gives.value; and
(B) m the case of a buyer oftanglble personal property alessee of
goods or abuyer ofa security - mﬁcate acqmres possession;
_ | (C)in aﬂ cases to which this subsection (2)(2) apphes, without
knowledge of the security interest and before itis perfected;
' (3) a secured party entitled to priority under subsection (c).

(b) Purchase-money grace period. Notwithstanding subsection (a), a purchasé
money secured pm that files a financing statement before or within 20 days after the debtor
acquires ﬁoséession of the collateral has priority over the rights of a buyer, le_ssee or lien creditor

* which arise betwoen the fime the security interest attaches and the time of filing.

(c) General rule for priority among conflicting secured parties. Priority
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) among conflicting security interests in the same collateral s determined as follows:
| (1) Conflicting perfected security interests in the same collateral rank
according to priority in time of filing or perfectmn. Pﬁority dates from the earlier of the time a
filing covering the eollaiaeral is first made or the security interest is first perfected, if there is no
period thereafter when 'there.is neither filing nor perfecﬁon. | |
| ) A perfected security interest has pnonty over a conflicting unperfected
* scauriy interest. |
| (3) The ﬁrst-secmﬁ-ityimerestto attach has priority if conflicting security
(dj Time. of perfection for proceeds. The time of filing or perfection as to a
security interest .in_colla.teral- is also the time of filing or perfection as to a security interest in
‘proceeds, except as provided in Section 15-9-318.
.(e) Pmntym proceeds. Except as provided elsewhere in this part, a security
. mterestthat haspnonty under Section 15-9-318(e), (f) or (§) also has priority over a conflicting
" socurity interest in proceeds if |
(1) the security interest in proceeds is perfected;
(Z)theproceeds are cash proceeds or of the same type as the eellateral;
and
(3) in the case of proceeds of proceeds, all intervening proceeds are cash
proceeds, proceeds of the same type as the collateral, or an account relating to the collateral.
(f) First-to-file rule for certain collateral. If a security interest in chattei paper,

- negotiable documents, instruments, securities or investment accounts is perfected by a method
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other than filing, and if the proceeds are not cash proceeds, chattel m, negotiable documents,
instraments, securities, investment accounts o lette of credit rights, then priority in the proceeds
is determined by the order of any filing. | |

® Deferral',té'other applicable law. If applicable law other than this

Crow/Apsaalooke Secured T ransactions Act gives a security interest or right of set-off to a |

collecting.i;ank, an isSuer_or-nominated person with respect to a letter éfctedit, a.buyer or seller

or lesseé of goods, or m personal property that is not subject to this Crow/Apsaalooke Secured

Transactions Act; that law governs in the event of conflict with the provisions of this

Crow!Apsaalookc Secured Transactions Act.

SECTION 15-9-318. PARTICULAR PRIORITY RULES.
* (2) Relationship to preceding Section. This section creates exceptions to the
general priority riles of Soction 15-9-317.
(b Consigiwe deemed to have rights of consignor. For the purpose of this
| - Crow/Apsaalooke Secured Transactions Act, while goods are in the possession of a consignee,
meconsigngeisdeemedtqhaveﬁgmsandﬁﬁetothegoodsidenﬁcaltomoseihcconsignorhad
| or had power to transfer. If Part 3 of this Crow/Apsaalooke Secured Transactions Act results in
the consignor having priority over a creditor of the consignee, law other than this
| Crow/Apsaalooke Secured Transactions Act determines the rights and title of the consignee with
regard to that creditor.
.'(c) Ordmary course buyers, licensees and Eessm take free. Except as

. otherwise provided in this subsection, a buyer in ordinary course of business, a person that takes
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a non-exclusive license of a general intangible in ordinary course of business, or a person that
takes a lease of goods in ordinary course of business, takes its interest in the collateral free of a
security interest m the collateral created by the seller, licensor, or lessor, even if the security
interest is perfectcd and the buyer, licensee or lessee knows of its existence. Whether a licensee
-orlmse‘gta_kes its interestinordinarycom*se of business is to be detefminedbycxiteriaparaﬂélto
those for a buyer in odinary course of business (Section 15-9-102(a)(7)). This subsection does
not apply to | | |

| (1) a buyer of farm products from a person engaged in farming operations,
" unless the buyer | | | |
o (A) obtains from the seller a notarized statement setting forth the
namne and_addr&és dfan_y person that has a security interest in the farm products; and

R C ®)either () obtainsaoonsentto-mcsalefreeo-fthesecmﬂy
interest from the secured party or (ii) makes payment for the farm products jointly to the seller
'andthesecuredpart}.c. |
(2) a buyer of goods in the possession of the secured party (Section 15-9-

313).

(d) Buyer of consumer goods takes free. A buyer of goods from a person who
used. or bought the goods for use primarily for persoﬁal, family or household purposes takes free
of a security interest, even if perfected, if the buyer buys

(1) without knowledge of the security interest;
' (2) for value;

(3) primarily for the buyer’s personal, family, or household purposes; and
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(4) in the case of goods having a value of $5,000 or more, before the filing
_. of a ﬁnancmg statement covering the goods. However, this subsection does not apply to a buyer
7. of goods in the possession of the secured party (Section 15-9-313).
| {e) Purchaser of chattel paper or instrument. (1) A purchaser of chattel paper
_oranmsu'umenthaspnonty averasecunty interest if
(A)thepm‘chaser in good faith and in the ordmary course ofthe
pmcfmser’s business, glves new value and takes possession of the collateral;
| o (B) the collateral does not indicate that it has been previously
| assxgnedto an identified person other than the purchaser; and
| (C) the pm'chaser is otherwise without knowledge that the purchase
violates the nghts of the secured party.
| (2) A purchaser with prio‘xity in chattel paper under subsection (€)(1) also
| haspnontymproceedsofthcchattclpapertotheextentthat
(A) the pmoeeds consist ofthe specific goods covered by the
| chattelpaperorcashproceeds ofthe specific goods, even if the security interest in the proceeds
is unperfected; or
" (B) Secuon 15-9-3 17{0), (d) or (e) so provides.
® ﬁold'er in .dué course and others protected. This Crow/Apsaalooi(e Secured
Transactions Act does not limit the rights of, or impose liability on, a holder in due course of a
| hegqﬁable instrument, a holder to which a negotiable docmnmit has been duly negotiated, or a
" person protected against the assertion of a claim to investment property under other applicable

law. Filing under this Crow/Apsaalooke Secured Transactions Act is not notice of a claim or
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defense to the holder or protecied person. |
(&) Priority of future sdvances. (1) With respect fo a conflicting security
interest, the priority of an advance undera security agreement is determined under Section 15-9-
_ 31-7(b),excefttl§at'perfectiondatesﬁ'omtheﬁzﬁetheadvanceismadeifthe security interest
seclmng it is perfected only by attachment (Section 15-9-309) or temporarily by law (Section 15-
Q—S l_i(e), (f) or (g)) and is not made pursuantto a commmnent entered into b_efbre or while the
security interest is perfected by another means |
| (Z)Wlthrespecttoahencredltor the security interest securing an advance
is subordmate 1fthe advance 1smademorethan45 daysaﬂerthepersonbeoom&ﬁahencwdltor
: unless the advanoc is madew:thomknowledge of the lien or pursuant to acommﬂmententered
into wn‘hout knowledge of thc lien.
| (3)W'threspectt0abuyerofgocdsothﬁrthanabuyermordmarycourse
of business (Sechon 15-9-102(a)(7)), and with rew 1o a lessee of goods that does not take its
lease in ordmary course of business (Section 15-9-318(c)), the security interest securing an
' advancelsmbordmatexfthe advance is made after the earlier of the time the secured party
acquires knowledge of the purchase or 45 days after the purchase, unless the advance is made
pm‘suantto acommmnententered into without knowledge of the purchase and before the
| _explranon of the 45—day period.

(4) Paragraphs (1) and (2) of this subsection do not apply to a security
interest held by a person that is a consignor or a buyer of accounts, chattel paper, payment
intangibles or pmmlssory notes.

(h) Purchase money super-priorify. The fb]léwing rules governs the priority of
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a purchase money security mterest anda conﬂic_ﬁng.se'curity interest in collateral and its
proceeds: |
(1) Goods other than inventory and llv&stock. A perfected purchase-

 mone seamtymestmgoodsoﬂmmanmvmrymhvemkmatmfammdmshas
: pnorrty overa conﬂlctmg wcm‘lty mterest, and a perfected security interest in identifiable
- proceeds -also has pnonty, if the purchase-money security interest is perfected when the debtor -
~ receives possession of .the"collaiteral or within 20 days thereaﬂer |
@ Inventory and livestock. A perfected purchase-money security

.- - mterest mmventory or hvestockthatare farmy products has priority over a conflicting security
E mer&stxfthepu:chase-moncy secu:itymtemstlsperfectedwhenthe debtor acquires possession
pf the goods and the purchase-money secured party sends timely and appropriate notice to the
| holder of the : security interest, provided that no such niotice is required unless the
| holdmfﬁ;emﬂimgéemﬁymmmmedaﬁmmgmemmeﬁﬁgme same types
of goods: B |
o (A) before the purchase-money security interest is perfected by

| (B) if the purchase-money security interest s temporarily perfected
under Section 15-9-3 12(1), before the beginning of the applicable 20-day period.
* ¥f a purchase-money secured party has priority in inventory under this paragraph (2), it also has
pﬁoﬁtyigcmlpapeforaninsmmemWnsﬁmﬁngpmeeds, in proceeds of the chattel paper
exceptasotherwiseprovidedinthissecﬁommdinidenﬁﬁablecashpfmeedsmeivedonor |

before delivery of the goods to a buyer. If a purchase-money secured party has priority in
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_livéstock that are farm products under this paragraph (2), it also has priority in their identifiable
proceeds and products in their unmanuﬁwtmed states.
(3) Software. A perfected pmh;se-money security interest in software
has priority over a conflicting security interest, and a perfected security interest in its identifiable
. proceeds also has priority, to the exctent that the purchase-money security interest in the goods in
 which the software was acquired for use has priority in the goods and proceeds of the goods. |
(4) Priority among PMSIs. Notwithstanding the rest of this subsection
| @), iftwoormofemhﬂSe-mqncysecuﬁtyisﬂﬂresfsarepeifecfedinthe same collateral, the -
. security mterest securmg an obligation for the price has priority, and otherwise priority is |
* detormined by the rule of Section 15-9-317(b).

@) ’!:‘fa_nsferee of money or funds takes free. A transferee of money or of funds
froma deposrtacemmtakesthemoncyorﬁmds free of a secunty interest unless the transferee
acts in collusion with the debtor in violating the rights of the secured party. |

~ (§) Priority of interest perfected by control; possession of certificated security
in registered form. .A_ security interest in a security or an investment account perfected by
cbniroi (Section 1593 14) has priority over a security interested perfected in another way.
Multiple secutity mterests perfected by control rank according to time of acquiring control;
however, a security interest held by an investment intermediary in the investment account that it
maintains has priority regardless of time of acquiring control. A security interest in a certificated
secutity in registered form that is perfected by possession (Section 15-9-313) and not by control
has priority over a conflicting security interest perfected by a method other than control.

(k) Possessory liens. A lien created by statute or rule of law which secures
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payment or performance of an obligal:ioﬁ for services or materials furnished with respect to goods
by a person in the ordinary course of the person’s business and whose effectiveness depends on
the person’s possession of the goods has priority over a security interest in the goods unless the

lien is created by a statute that expressly provides otherwise.

SECTION_ 15-9-319. PRIORITY OF SECURITY INTERESTS IN FIXTURES
AND CROPS. -
@) Secunty interest in fixtures ander this Cmv}/Apsaalopke Secured
. Tmmetmns Act. A security interest under this Crow/Apsaalooke Secured Transactions Act
_mykdealtediﬁgoodsithatareﬁxﬁn&sormayconﬁnueingmdsthatbecome fixtures. A
security interest does not cxist under this Crow/Apsaalooke Secured Transactions Act in ordinary
| - (b) Securlty interest in ﬁxtum under real-property law. This
_CroW/Apsaalookc Secured Transactions Act does not prevent creation of an encumbrance upon
fixtures under real property law. | |
(¢) General rule: subordination of security intereét in fixtures. In cases not
govemedbym@ﬁons(d)thmgh(h),asecmtymterestinﬁxtmissubordinatetoa
conflicting interest of an encumbrancer or owner of the related real property other than the
debtor. | |
(d) Fixtures purchase-money priority. Except as otherwise provided in
subsection (h), a perfected security interest in fixtures has priority over a conflicting interest of an

encumbrancer or owner of the real property if the debtor has an interest of record in or is in
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| posseééion of the real property aﬂd
B (1) the security interest is a purchase-money security inferest;
(2) the interest of the encumbrancer or. owner arises before the goods
become fixtures; and | | |
| | N (3jthes¢cuﬁtymfer&stisperfectédbyanappmpﬁateﬁlingbeforeﬂ1e
goods become fixtures or within 20 days thereafter. |
| . .(eA) ?ﬁority of securlty interest in fixtures over interests in real property A
| perfectedsecumy interest in fixtures has priotity over a conflicting interest of an encumbrancer
| otoﬁneroftherealpropértyif: | |
(1) the debtor has an interest of record in the real property or is in
possession of the real property 'énd the security interest: | |
B (A)ispeifec@byanappfopﬁateﬁﬁngbeforetheimrestofthe
encumbrancér or ownér is of record; and. | |
(B) has priority over any conflicting interest of a predecessor in
title.of the encmnbrancer OF OWner; | | ;
(2) before the goods become fixtures, the security interest is perfected by

any method permitted by this Crow/Apsaalooke Secured Transactions Act and the fixtures are

readily removable:
(A) factory or office machines;l
(B) equipment that is not primarily used or leased for use in the

operation of the real property; or

(C) replacements of domestic appliances that are consumer goods;
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(3) the conflicting mterest is a lien on the real property obtained by legal or
equitable proceedings after the security interest was perfected by any method permitted by this
Crow/Apsaalocke Secured Transactions Act; or | |

(@) the security intcrest is:

| (A) created in a manufactured home in a manufactured-home
“ | _ (B) perfected pursuant to a statute described in Section 15-9- -
311(a)X2). |
| (f) Priority based on consent, disclaimer, or right to remove. A security
| interest in fixtures, whether or not perfected, has priority over a conflicting interest of an
enctnnbran(:':er:.or ownet of the real property if: | .
| | ('1)theenmﬁnbrancerorbwnerhas,inasigngdrecord-,t:onsentedtothe
security interest or disclaimed an interest in the goods as fixtures; or |
| | (2) the debtor has a right to remove the goods as against the encumbrancer
or ovmer. |
(g) Continuation of paragrﬁph (f)(2) priority. The prioﬁty of the security
interest under paragraph (£)(2) continues for a reasonable time if the debtor right to remove the
goods as against the encumbranner or owner terminates.
(th) Prlonty of construction mortgage. A mortgage is a construction mortgage
to the extent that it secures an obligation incurred for the construction of an improvement on
land, inchuding the acquisition cost of the land, if a recorded record of the mortgage so indicates.

 Except as otherwise provided in subsections (¢) and (f), a security interest in fixtures is
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subordinate to a construction mortgage if a record of the mortgage is recérded before the goods

- become fixtures and the goods become fixtures before the completion of the construction. A

moﬁ:gage has this ﬁ;ibﬁty'w the same extent as a construction mortgage to the extent that it is

' givento.reﬁi;ame a’éonstructionmortgage. ' -

. @) Pnonty .of security interest in crops. A perfected security interest in crops

| grovnng on real property has priority over a conflicting interest of an encumbrancer or owner of

therealpmpertylfthedebtorhas an intermtofrecordinoris.inposse.ssionofthe rwlproperty
(i) Subsection () prevails. Subsection (i) prevails over any inconsistent

provisions of the following Ws:

List here any statutes containing provisions inconsistent with subsection (j).

. SECTION 15-9-320. ACCESSIONS.

(a) Creation of security interest in accession. A security interest may be
" created in an accession and continues in collateral that becomes an accession. |
| (b) Perfection of secarity interest. If a security interest is perfected when the
collateral becomes an accession, the security interest remains perfectﬂd in the collateral.
o - (©) Priority of securify interest. Except as otherwise provided in subsection (d),
thcotherpromons of this part determine the priority of a security interest in an ﬁoceésion._

" (d) Compliance with certificate-of-title statute. A sccurity interest in an
accession is subordinate to a security interest in the whole which is perfected by compliance with
the requirements of a certificate-of-title statute under Section 15-9-311(b).

{e) Removal of accession after default. After defaudt, subject to Part 6, a
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- secured party may remove -an accession from other goods if the security interest in the accession
~ has pnonty over the claims of every person having an interest in the whole.
(t) Relmbnrsement following removal. A secured party that removes an

accession from other goods under subsection (¢) shall promptly reimburse any holder of a

~ Secutity mntérest of other lien on, or owner of, the whole or of the ofhier goods, other thanthe =~~~

" debor, for the cost of repair of any physical injury to the whole or the other goods. The secured
- party need not re:mbume thclaoider or owner for any diminution in’véi_ue of the whole or the I_ _
-oﬂ:!ér goodscansed by the absenoe of the accession removed or by any necessity for replacing it.
A person entitled to reimbursement may refuse permission to remove uatil the sccured party

gives adequate assurance for the performance of the obligation to reimburse.

SECTION 15-9-321 COMMINGLED GOODS.
@ “Commmgled gaeds ”» Tn this sectlon, ‘commingled goods” means goods

 that are physzca-lly umted with other goods in such a manner that their identity is lost in a product

Or mass.
(b) No security interest in commingled goods as such. A security interest does
not exist in commingled goods as such. However, a security interest may attach to a product or

massthat results when goods become commingled goods.

(©) Attachment of security interest to product or mass. If collateral becomes
B wmmmg}edg@&aWWmmmﬁcheswmemodumOrmss.
(d) Perfectmn of security mterest. If a security interest in collateral is perfected

befomﬂwmﬂﬂadbecomeswmmngledgood&ﬁemﬁyﬁmﬁthﬂaﬁacheswthepmdm
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_ crmassunder subsectmn (©) 1sperfected
(&) Pnonty of secunty interest. Except as othemse provided in subsectlon @,
| thé other provisions of this part determine the priority of a security interest that attaches to the
: productormassunder subsection (c).
§)) Conﬂlctmg security interests in product or mass. If more than one security
 interest attaches to the product or mass under subsection (c), the fo]lowmg rules determine
| (1) A security inferest that is perfected under subsection (d) has priority

overa. secmtymterestthatls unperfected at the time the collatcral becomes commmgled goods

| 2) If more than one security interest is perfected under subsection (d), the
security interests rank equally in pmmﬁoh. to the value of the collateral at the time it became

commingled goods.

SECTION 15-9-322. PRIORITY OF SECURITY INTERESTS IN GOODS
' COVEREb BY CERTIFICATE OF TITLE. If, while a security interest in goods is perfected
- by any method under the law of another jurisdiction, this jmisdiction issues a certtﬁcate of title
(Section 15-9-106(a)(1 1)) that does not show that the goods are subject to the security interest or
" contain a statement that they may be subject to security interests not shown on the certificate:

(1) a buyer of the goods, other than a person in the business of selling goods of

that kind, takes free of the security interest if the buyer gives value and receives delivery of the
goods after issuance of the certificate and without knowledge of the security interest; and

(2) the security interest is subordinate to a conflicting security interest in the
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_ | goods that attaches, and mperfe@ted under Section 15—9—31 1(b), after issuance of the certificate

and without the conflicting secured party’s knowledge of the security interest.

‘SECTION 15-9-323. PRIORITY SUBJECT TO SUBOilBINATION. This
Crow/Apsaalooke Secured Transactions Act does not preclude subordination by agreement by a

'PART 4

'RIGHTS OF THIRD PARTIES

- sEcnoN'ls-ML  ALIENABILITY OF-DEBTOR’S RIGHTS.

. " Whether a debtor's rights in collateral may be voluntarily or involuntarily
transferred is governed by law other than this Crow/Apsaalooke Secured Transactions Act;
however, an agreement between a debtor and secured party which prohibits a transfer of the
 debtor's rights in collateral or mék’es the transfer a default does not prevent the transfer from
taking offect. This section is subject to Section 15-9-404, which invalidates certain legal and

contractual restrictions on transferability that generally would be effective under other law.

. SECTION 15-9-402. SECURED PARTY NOT OBLIGATED ON CONTRACT OF

- DEBTOR OR IN TORT.
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The existence of a security interest or authonty givén to a debtor to dispose of or
' usecal]ate:al, without more, does not subject a secured party to liability in contract or tort for the

- debtor’s acts or omxssmns

SECT-ION 15-9-403. RIGHTS OF ASSIGNEE.
@) Wdi_v_er-'of-defenée clauéﬁ;' limitations thereon. An agreement between an
account dieBtor and an assignor not o assert against an assignee any claim or defense that the
: account débtor may have against the assignor is enforceable by an assignee that takes an
assignment in good faith, and for value as defined in the law governing negotiable instruments,
except asio claims or defenses that may be asserted against a holder in due course of a negotiable
.' mstnnnent. I—Iov&ever, such an agreement is not enforceable if
| (1)'thc-agreementre']atestoanobﬁgaﬁonincuuedonaccouﬁofasaleor
| lease of goods or serwces, | |
| (2) the account debtor seeks or acquires the goods or services primarily for
personal, family or household use; and |
- (3) the assignor, in the ordinary course of its business, sells or leases goods
or services to consumers. |
(b) Parallel rule for negotiable instruments. If a negotiable pfomissory note
represents an obligation incurred on account of a sale or lease of goods or service, and the issuer
seeks or acqumes the goods or services primarily for personal, family or househéld use, and the
payee, in the ordinary course of its business, sells or leases goods or services to consumers, then

ﬂ:éissuer‘may‘assertanyclaimsanddefensesagainstapersoncntiﬂedtoenfarceﬂlenote,
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| including a holder in due course.
| (c_').: Assignee’s nghts subject to terms, claims and defenses. Except to the
" extent an agroement to the contrary s enforceable under subsection (a), the rights of an assignee

' are subject to rﬁucuon of the amount a.wedrbry reason of all terms of the contract bétweeﬁ'the
account debtor and-as’sigan, any defense or claim in recoupment arising from the transaction that
gave rise to the contract, and anf other defense or claim of the account debtor against the
aSSig’hor whichfaccrtg:s béfore the account debtor receives adequate notification of the

assignment signed by the asmgnor or the assignee. This subsection does not apply to the assignee

of a health-care-insurance receivable.
(d) stcharge of aceount debtor or party to instrument. An account debtor or

' party to a negotiable promlssory note may discharge its obligation by paying the assignor or
pémon’fonnsrly entitled to enforce the note until, but not after, such account debtor or party
receives: - |
| _-'(I)-ad_equatenoﬁﬁcaﬁonthatperfomOeistoberendemdtothcassignee :
or transferee, s:gned | | |
(A) in the case of an account debtor, by the assignor or assignee,
and
'(B) in the case of a negotiable promissory note, by the transferor or
transferee; and
~ (2) if requested by such account debtor or party, reasonable proof of the
dssignment or transfer. |

In the case of an account debtor, discharge under this subsection is effective notwithstanding an
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Mse'mfomeable agrment not to assert claims or defenses. In the case of a party to a
negotiable promissory note, discharge under this subsection is effective against a holder in due

() Modifications of contract. A modification of or substitution for an assigned
contract is effective against an assignee to the extent provided by law ofher than this

- Crow/Apsaalooke Secured Transactions Act.

SECTION 15-9-404. RESTRICTIONS ON ASSIGNMENT.
~ (a) Commercially harmful restrictions on alienation invalid. A commercially
 harmful fe_stricﬁononalienaﬁon (subsections (b), (c) and (d)) of property is invalid. |
| & Commercially harmfal defined for certain transactions. In an assignment of

accounts other than health-care-insurance recetvables, an assignment of chattel paper, an
assrignmentofpmeni mtanglblcsthat is not a sale, or a transfer of promissory notes that is not a
sale, ’rhe.'term “commercially harmful restriction on alienation” means a term in an agreement
bétwaenanéwo;mtdebtmandanassignm, or in a promissory note, to the extent that it

(1) prohibits, restricts, or requires the consent of the account debtor or-
- pemnobhgaiedonthepmmssorynote,tothc assignment or transfer of, or the creation,
atfachfhent,:peffecﬁon, or enforcement of a security interest in, the affected property; or

(2) provides that such an assignment, transfer, creation, attachment,

pérfection, or enforcement may give nse 1o a defanit or remedy.

| | (c) (1) Commercially harmful defined less broadly for other'trﬁx_lsacﬁons. In

an assignment of a health-care-insurance receivable, a sale of promissory notes, a sale of payment
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iﬁfangibl&s-, ora secunty mm other general intangibles (mcludmg a contract, penmt, or
li(;ense, or ﬁ'anchsse) that is nét a sale, the term “commercially hannful restriction on alienation”
has the same meaning as in mMon (bj except that the references to enforcement of a security’
mterest appearing in subsection (b)(ljand(z)meegcluded |
(2) Limitation on effect in such other transactmns To the extent a

Vcommermally harmful restriction on ahenatlon under paragraph (c)(l) would othervnse be
effective under law other than this CrowlApsaalooke Secured Transactions Act, the creation, |
attachmcnt, or pgrfecticn"of _the security interest:

iR | ~(A) does not impose a duty or obligation on the account debtor or
o by ks _
| o (B) is not enforceable against the account .&ebtar or person obligated
(C) does not entifle the secured party to:

() use the debior’s rights in or to the property;
(ii) have access to trade secrets or confidential information
_ of the acommdebtororpersonobhgatedonﬂw promissory note; or
(iii) enforce the security interest.
(d) Rule of law as commercially harmful restriction. In addition to the

meanings set forth in subsections (b) and (c), the term “commercially harmfui restriction on
' alienation” includes a rule of law to the extent that it
) reqmresthe consent of a governmental body or official to the

: as:ngm:nent or transfer of, or actions described in subsection (b) or (c), as applicable, regarding a
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| :secmity interest m,the property; or
| | (2) has any of the effects of a commerctally harmful restriction on

élienation as defined in suﬁsecﬁon (b) or (c), as applicable.
R (e) Deferrai to consumer law; inapplicability. This section is subject to any
d:ﬁ'erent rule in otliér'law’ for a consumer. In additién, this section does not apply to an
assignment of

(1) a claim or right to receive compensation for injuries or sickness as
described in 26 U.S.C. § 104(a)(1) or (2), as the same may be amended from time to time;

| © *(2) aclaim or right to receive benefits under a special needs trust as
described in 42 U.S.C. § 1396p(d)(4), as the same may be amended from time to time.
| 3) astmctured settlement payment right; or |
| .(.4)_a right to payment of winnings in a lottery or other game oféhance

regulated by law other than this Crow/Apsaalooke Secured Transactions Act.

PART 5

FILING

SECTION 15-9-501. ACCEPTANCE, REFUSAL, AND EFFECTIVENESS OF
FINANCING STATEMENTS; ADMINISTRATION.
(2) Placeto file. The place to file a financing statement to perfect a security
interest goveméd by this Crow/Apsaalooke Secured Transactions Act or another record relating to

a security interest is the office of the Montana SecxetaryofStatewhichshall,pursuénttb
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. agreement with the Chairman of the Executive Branch, administer the filing system on behalf of
 the Crow/Apsaalooke Tribe until such time as the Tribe has established its own central filing
office. However, if (1) the collateral is as-extracted collateral or timber to be cut, or (2). the
ﬁnénc_inglstatnmcﬂt.isﬁ.hd.asa‘ﬁxmreﬁling,ﬂ:wcd]lateralisgoodsthatamor.aretobewme
fixtures, and the debtor is not a transmitting wtility, then the place to file the financing statement is
thcoﬂicedesignatedforthéﬁlihgorrecordjngofareoordofamortgageontherelatedreal |

(b) Pre—ﬁ]mg, aceeptanceandrefusaL Aﬁnancmgstatemenimaybeﬁled
beforeasecmtyagreementlsmadcoraseclmtymxercstattaches Recetptbytheﬁlmgoﬂiceofa
ﬁnmmgmemmtmmm-mappmmfmbymappmpﬁmmmm'of
the filing fee, constitutes filing, and in those cases the filing office must accept the record. If the

mmgoﬁﬁcemﬁlsmsmeMitmﬁst'mmmuﬁcatematfaamthepemonthmpmsemedme

otherwise been filed.
(c) Effectivenecss of ﬁnancmg statement; minor errors. A recordin appropnate

formaﬁﬁcommumcatedtotheﬁhngoﬁcebyanappmpnaﬁemeﬂmdlseﬁbctwe even if:

(1) it is improperly refused by the filing office, except as against a

pmc.:haser.ufﬂxe collateral forvaiue in reasonable reliance on the absence of the record from the
ﬁies;,
| (2} it is incorrectly indexed by the filing office; or
(3) it has minor errors or omissions in information required to perfect a

security interest, unless the errors or omissions make the record seriously misleading. If a
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| financing statement falls sufficiently to provide the name of the debor, the name provided does
not make the financing statement seriously misleading if a search of the filing office’s records
under the debtor’s correct name using the filing office’s standard search logic, if any, would
disclose the financing statement. |

o ~ (d) Subordination in certain cases of reliance. If information that the filing

éﬁice’s regula_ﬁonéreqﬂire to be included in a record, but that Section 15-9-502(a) does not

" require for perfection of a security interest, s incorrect at the time the record i filed, the security

mg_mmammgpmmmemmmmmofamm

' .'othcrfhanasecuredparty,totheextentthat |

(1) the holder of the conflicting security interest gives value in reasonable

- rehance on -ihe:ineorreCt information; or |

e the purchaser gives value and, in the case of a buyer ot lesseo of

~ property capable of being possessed, takes possession, all in reasonable reliance on the incorrect

information.

(e Fees. The'ﬁlingoﬂicemaysetfees'forﬁﬁngandinde;ﬁngarecor&under
suhsectlon (@) "by regulation or, if applicable, pursuant to agreement with the Montana Secretary of
State.

- (D Regulations. The filing office is cﬁarged with administration of Part 5 of this
Crow/Apsaalooke Secured Transactions Act. In accordance with applicable administrative and
" interpretive rules andafterrewew and approval of the tribal legislative body, the filing office shall
promuilgate and Iﬁake available the following, in both cases cons1stent with this Crow/Apsaalooke

Securo;d Transactions Act and with tribal and commercial policy:
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(lj regulations to the extent thought necessary for the effective
| impiémentatioxi and enfofccment of Part 5 of this Crow/Apsaalooke Secured Transactions Act;
and
| () an ﬁnpiemehtaﬁon manual providing guidance to persons entering into
transachons govénied by this Crow/Apsaatooke Secm'ed Transactions Act.
(2) Delegation of administration. The tribal legislative body may delegate the
adniihistraﬁon of Part 5 of this Crow/Apsaalooke Secured Transacﬁons Act to a third party,
_ including the filing oﬁice .or offices of another jurisdiction. No delegation of performance
relieves the filing office of any duty imposed on it by this Crow/Apsaalooke Secured Transactions

. Act.

' SECTION 15-9-502. CONTENTS OF RECORDS; AUTHORIZATION; LAPSE;
CONTINUATION; TERMINATION.
(a) _Inforjngﬁon reqmreel for perfection; other required contents. A financing
" statement is sufficient to perfect a security interest only if it provides the name of the debtor, the
name of the secured party or a representative of the secured party, and indicates the collateral
covered by the financing statement with a description, whether or not specific, that reasonably
. identifies the collateral or states that it covers all assets or ll personal property. A financing
mt or a record of a mortgage that covers as-extracted collateral orrﬁmberto be cut, or that
S "*isﬁiecﬁsiﬁxtuwﬁﬁngandmgoodSMarenramtobwome fixtures, is sufficient only if — o
~ in addition it includes such further information as required by filing office regulatiqn. A record

anSﬁM%ammaﬁmsmgaﬁignsamMmﬁnuﬁammmm&
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a record must comply with the regulations of the filing office for such records.
(b) Other mformaﬁon and filing office regulations. A record may include

.mformahon other than thatreqmmd by subsection (a), such as addresses for the debtor and

o secmedm,thccharactenzauonofapaﬁyasanmdmdualmanorganMan¢ ifan

'o'rganizalion, the type of organization, and the jurisdiction of organization of the debtor, or a trade
name for the debtor; and may use other terms such as “consignor”, “lessor”, or “licénsof’, to the
extent permitted by and in compliance with the regulations of the filing office, and shall include

* such other information to the extent required by such regulations.

(©) Duratmn of effectiveness. A validly filed financing statement is effective for
: ﬁveyearsaﬂerthe dateofﬁhngurﬂess sooner terminated, except as follows:

(1) If the ﬁnancmg statement correctly indicates that it is filed in
connection with a manufactured-home transaction or a pubhc-ﬁnance transaction, it is effective
. forth:rtyyears aﬁerthedateofﬁlmgunleﬂs sooner terminated;
| (2) Ifthedebtorlsatransnnmnguuhtyandtheﬁnmmgstatementso
indicates, the ﬁnancuag statement is effective untll termmated, and

(3) A mortgage that is effective as a financing statement is effective until
the mortgage is satisfied of record.

(@ Continustion and lapse. A financing statement lapses at the end of the period

specified in subsection (¢) unless a continuation statement is filed within six months before the

expiration of the period. A lapsed financing statement ceases to perfect the security interest
unless it is perfected otherwise before lapse, and the security interest is deemed to never have

been perfected against a purchaser of the collateral for value.
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(e) Effect of mhﬁnmﬁon and other amendments. Upon proper continuation,
' me eﬂ‘ecﬁveh&ss ofa ﬁléd ﬁnanang stateﬁlent continues for an additional penod commencmg on
:  the date on which it oﬂlermse would havé’ become ineﬂ'ecﬁve, and again may lapse unless further
continued. Anamendmentto a financing statement other than a continuation statement does not
extend the effectiveness of a financing statement, is effective only from its date of filing, and may
b effective as a termination statement as prescribed in the regulations of the filing office.

o (t).- Termination Mment Upon the ﬁ]mg ofa tenninaﬁon smteinent, thc :
ﬁnancmgswtememmwhmhthetermmanonstatemcMRIatesceasesmbeeﬁ'echve A secured
partyorsecmedpaﬁyofrecordshaﬂﬁle,causetobeﬁled, orsendatermmat;onstatementm
accordancewtth the regulatlons promu]gaied under this Crow/Apsaalooke Secured Transactions
Aa | | |

_ (g) pemnsentttled to file. bnly.aperspn authonzedbyths debtorin
comphance with ﬂnssubsectlon or with regulations of the filing office, or a_pefson otherwise
do;signatedﬁjtﬁasefegﬁlaﬁons,mayﬁle a record that is effective. By sxgnmgaseclmty :
-agreement, the debtor.authorizes the filing of a ﬁnancmg statement and amendments covering (1)
the collateral described in the scourity agroement and (2) property that becomes collateral under
-Sectmn 15—9-315(a)(2), relating to identifiable proceeds. |

" (h) Change of name; transfer of collateral; new person becoming bound. Ifa
debtor so changes its name, or an orgamzatlpn its identity or corporate structure, that a filed
financing statement becomes seriously misleading, the financing statement is not effective to
perfect a security interest in collateral acquired by the debtor more than four months afier the

change,unleésanappmpﬁateﬁﬁngismadebefomtheexpiraﬁonufth&tﬁme. If a security
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inerest continucs in collateral transferred by the debtor (Section 15-9-315(a)), a filed financing
statement with respect.'to collateral remains effective, even if the secured party knows of or
consents to the transfer. |
| SECTI()N 15-9-503. FILING PROCEDURES.
| © The rules,p_rocédinesand requirements for filing under this Act shail be those
. specified in Title 30, Chapter 9A, Part 5 6fthe Montana Code Annotated (as such statutes may be
amended by ﬁe State of Montana Legislature), together with the applicable Montana State
administrative filing rules and regulations as they pertain to the administration of the central filing
3 sysremm;dagy;equiremmmm (as well as any amendments to such rules or regulations),
which the Crow/Apsaalooke Tribe hereby adopts and incorporates by reference into Tribal law. At
such time as the: CiowlApsaa]boke Tribe establishes its own central ﬁlmg office, the filing rules
andprowdur&smﬂbe s&‘;tbyr@éulaiions.ismedbysuch‘rribaloﬁice.
| | PART 6
DEFAULT

SUBPART 1. DEFAULT AND ENFORCEMENT OF SECURITY INTERESTS .

SECHON 15-9-601. RIGHTS AFTER DEFAULT; JUDICIAL ENFORCEMENT;
CONSIGNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER, PAYMENT
INTANGIBLES, OR PROMISSORY NOTES.

: (a) Rights of secured party after default. After default, a secured party has the
 rights provided in this part, the rights and duties related to posséssion or control of collateral

(Section 15-9-204) and, except as otherwise provided in the provisions of this Crow/Apsaalooke
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Secured Transactions Act dealing with waivers and variances of rights aﬁd duties (Section 15-9-
602), thése ﬁrovided by agreement of the parties. A secured party: |
| () xﬁay reduce a claim to judgment, foreclose, or otherwise enforce the
claim, secunty mterest, by any avmlable judicial procedure; and
(2) if the collateral is documents, mayproceedelther as to the documents or
. as to the goods they cover.
" (b) Rights cumulative; simultancous exercise. The rights under subsections (a)
~ are cumulative and may be exercised simultaneously.
| (d) Rights of debtor and obligor. Except as otherwise provided in subsection (g)
and l_mder.the provisions of this Crow/Apsaélooke Secured Transactions Act dealing with an
unknown debtor or a secondary obligor (Section 15-9-605), after default, a debtor and an obligor |
havethenghtsprov;dedmthlspartandbyagmementofﬂlepames
| (e)Llenoflevyafterjndgment.Ifasecmedpartyhasreducedrtsclaunto
Judgment, the lien of any levy that may be made upon the collateral by virtue of an execution
based upon the judgment relates back to the earliest of:
(1) the date of perfection of the security interest in the collateral;
.(2)thedateofﬁ]ingaﬁnancingstatementcoveringtheco]1atera]; or
(3) any date specified in a statute under which the lien was created.
§)) Execqﬁon sale. A sale pursuant to an execution is a foreclosure of the security
- interest by judicial procedure within the meaning of this section. A secured party may purchase at.
the sale and thereafier hold the collateral free of any other requirements of this Crow/Apsaalooke

Secured Transactions Act.
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(g) Co_nsignor or buyer of certain rights to paymeilt. Except as otherwise
provided in. the provisions of this Crow/Apsaalobke-Secured Transactions Act dealing with
mMiﬁy reasonable collection and enforcemenf (Section 15-9-606(b)), this part imposes no |
duties upon a secured party that 1s a consignor or 1s a buyer of accounts, chattel paper, payment

intangibles,_ or promissory notes.

SECTION 15-9-602. WAIVER AND VARIANCE OF RIGHTS AND DUTIES.

Except as otherwise provided in the provisions of this Crow/Apsaslooke Secured Transactions
" Act dealing with waivers (Section 15-9-622), to the extent that they give rights to a debtor or

obligor and impose duties on a secured party, the debtor or obligor may not waive or vary the

rules stated in the following sections of this Crow/Apsaalooke Secured Transactions Act dealing

with:

| ~ (1) rights and duties when coﬂateral is in a secured party’s possession
(Sé-ct_ion. 15-9-204);
- (2) requests for an accounting or requests regarding a list of collateral or
| statement of an accmmt (Section 15-9-207) |
3) oommercla]ly reasonable collection and enforcement (Section 15-9-
607(b));
| (4) application of proceeds, deficiency and surplus (Section 15-9-608(a)

and 15-9—61. 5(c), to the extent that they deal with apﬁlicat_ion or payment of noncash proceeds of

'. mﬂwﬁ@- enforcement, or diéposiﬁon;

(5) application of proceeds and the like (Sections 15-9-608 and 15-9-
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615(d)), to the extent that they require accounting for or payment of sﬁrplus proceeds of collateral;
©)a med party’s right to take possession after default and limitations

thereon tSéctioﬁ- 15—9_-669); to the extent that it imposes upon the secured party taking poSseséion

| of'eoum without judicial process the duty to do so without breach of the peace and with

 consent of the debtor; .

(7) commercially reasonable disposition (Section 1 5—9—610@)), notification
before djsposiﬁon of the collateral (Sccﬁoﬁ 15-9-611), and the contents and form of a notification
béforé.disposiﬁoﬁ_ of the collateral (Section 15-9-613);

(8) calculation of a deficiency or surplus when the faimess of the amount of
proceeds is placed in issue (Secuon 159-615());

(9) explanation of the calculation of a surplus or dcﬁcmncy (Sect;on 15-9-
616); |

(10) acceptance of collateral in satisfaction of obligation (Section 15-9-
620); | |

(11) right to redeem collateral (Séction 15-9-623);

(_1'2') waivers (Section 15-9-624); and

(13) the secured party’s liability for failure to comply with this

Crow/Apsaalooke Secured Transactions Act (Sections 15-9-625 and 15-9-626).

SECTION 15-9-603. AGREEMENT ON STANDARDS CONCERNING RIGHTS
AND DUTIES. The parties may determine by agreement the standards measuring the fulfillment

‘of the rights of a debtor or obligor and the duties of a secured party under a rule stated in the
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prov’_isioﬁs of this Crow/Apsaalooke Secured Transactions Act dealing with waiver or variance of

rights and duties (Section 15-9-603), if the standards are not manifestly unreasonable.

S_‘ECHON_ 15-9-604. PROCEDURE IF SECURITY AGREEMENT COVERS REAL
PROPERTY OR FIXTURES.
- " (a) Enforcement: personal and real property. If a security agreement covers
both personal and real property, a secured party may proceed:
o (1) under this part as to the personal property without prejudicing any rights
| with_resp.éci-m the real property; or
| (2) as to both the personal property and the real property in accordance with
the rights with sespect i the real property, in which case the ofher provisions of this part do ot
. |
- (b) Enforceh:ent: fixtares. Subject to subsection (c), if a security agreement
covers goods that are or become fixtures, a secured party may proceed:
- (1) under this part; or |
.'(2) in accordance with the rights with respect to real property, in which case
~ the other provisions of this part do not apply.
| " (c) Removal of fixtures. Subject o the other provisions of this part, if a secured
party holding a security interest in fixtures has priority over all owners and encumbrancers of the
real property, the secured party, after default, may remove the collateral from the real property.
| (d) Injury caused by removal. A secured party that removes collateral shall

promptly reimburse any encumbrancer or owner of the real property, other than the debtor, for the
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cost of repair of any phys_icél injury caused by the removal. The secured party need not reimburse |
the encumbramer or owner for any diminution in value of the real property caused by the absence
of the goods mmoved or by any necess:ty of replacmg them. A person entztled to reimbursement
mayxeﬁlse pemnssmnto rcmovemtﬂthe secmedpartygwes adequate assmanceforthe

performance of the obhg_atlon to reimburse.

SECTION 15-9-605. UNKNOWN DEBTOR OR SECONDARY OBLIGOR. A
secmedpartydo&snoteweadutybasedonﬂsstatusassecuredpmty
(1) toa person thatisa debtor or obligor, unless the secured party knows:
(A) that the person isa debtor or obligor;
(B) the idenﬁty of the person; and _
(C) how to communicate with the person; or
~ (2) to a secured party or lienholder that has filed a financing statement
against a person, unless the secured party knows:
- | " (A) that the person is a debtor; and
(B) the identity of the person. |
SECTION 15-9-606. APPOINTMENT OF 8 SPECIAL JUDGE In all actions filed
fér judicial enforcement of this Crow/Apsaalooke Secured Transactions Act, the Crow Tribal
Cmn't shall appoint_a Speclal Judge to hear decide and enforce any and all judiqial orders. Asto
the appointment ofthe.-Sﬁecial‘ Judge, the following preferences shall apply:
(i) Member of the Crow/Apsaalooke Tribe;

(2)  Member of a federally recognized Indian Tribe.
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The _mtedspemaljudgemusthave ly e Crow Bar Examingtion. Phors

presiding over, acting u_pon. or hearing a Crow/Apsaalocke Tribal Secured Transactions Act case,

the Special Judge shall be confirmed by the Crow Tribal Legislature.

SECTION 15-9-607. COLLECTION AND'ENFOR:CEMENT‘ BY SECURED PARTY.
(a) Collection and enforcement generally. If so agreed, and in any event after
defétﬂt; a secured party: |
| | (-1) may ngtlfy an account debtor or other person obligated on collaterai to
o .make_ payment Orother\#iSe render performance to orforthebeﬁeﬁtofthe secured party;
(2) may take any proceeds to which the secmgdpany_is entitled under
 Section 15-9-311; B | |
3) may enforce the obligations of an account debtor or other person |
obligated on collateral and exercise the rights of the debtor with resbect to the obligation of the
- account debtor or other.peréon obligated on collateral to make payment or otherwise render
performance to the debor, and: with respect to any property that secures the obligations of the
accouﬁi. debtor or ofher person Qb]igated on the collateral; |
(b)) Commercially reasonable collection and enforcement. A secured party
| shall proceed in a commercially reasonable manner if the secured party:
(N ﬁndertakes to collect from or enforce an obligation of an account debtor
or other person obligated on collateral; and
(2) is entitled to charge back uncollected collateral or othermse to full or

- - limited recourse against the debtor ora secondary obligor.
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o) Expensos of collection and enforcement. A secured party may deduct from |
. the collecuons made pmsuant to subsectton {(c) reasonable expcnm of collection and

- enforcement,. mcludmg reasonable attomey s fees and legal expenses mcm'red by the securcd
ety

(d) Duties to secured party not affected. This section does not determine

o Whetheranacoouﬂtdebt'or,bank, Oroﬂxerpm'sonqbligabdoncoﬂateralowesadmytoasecured

- SECTION 15-9-608. APPLICATION OF PROCEEDS OF COLLECTION OR
ENFORCEMENT-- LIABILITY FOR DEFICIENCY AND RIGHT TO SURPLUS.
(a) Appkeatmn of pmeeeds surplns, and deﬁclency if obllgation secured. If a

security interest secires payment or performance of an obhgaﬂon, the foﬂowmg rui&s apply

(DA secm‘ed party shall apply or pay over for application the cash
proceeds of collection or enforcement under Section 15-9-607 in the following order .to:
| | (A) the reasonsble expenses of collection and enforcement and, to

the extent provided for by agreement and not prohibited by law, reasonable attorney’s fees and
iegal expenses incurred by the secured party;

(B) the satisfaction of obligations secured by the security interest
under which the collection or enforcement is made; and

(C) the satisfaction of obligations secured by any subordinate
security intc:est in or other lien on the collateral subject to the security interest under which the

collection or enforcement is made if the secured party receives a signed demand for proceeds
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before dist’ributioﬁ of the proceeds is completed.

(2) If requested by a secured party, .a holder of a subordinate security
| | interest or other lien shall furnish reasonable pfoofofthe.iﬁtemst or lien within a reasonable time. -
~ Unless the holder comphes the secured party need not comply with the holder’s demand under |
pargg_ra_ph-(l_)((:). .
| | (3)ASecmedpaﬁyneednot apply or pay over for application noncash
| proceeds of collection and enforcement under Section 15-9-607 unless the failure to do so would
be oommermally unreasonable. A secured party that applies or pays over for application.npncash
proceedsshalldosomacommerczallyreasonablemanner |

(4)Asecmedpaxtyshallaocountto andpayadebtorforanysurplus and

the obhgor is hable for any deficiency.

SECTION 15-8-699. SECURED PARTY’S LMTED RIGHT TO TAKE
POSSESSION AFTER DEFAULT.
: (a) Consent or judicial process. Unless otherwise agreed, a secured party has at |
tizeﬁmeoforaﬁetdaéfaultthe powers desctibed in subsection (b), but such powers may be

exercised only pursuant to judicial process or with the debtor’s consent. Such consent is effective

" only if expressed after default by means of a separate dated and signed personal statement in the

~ debtor’s handwriting, describing the powers to be exercised by the secured party and expressly
| acknowledging and waiving the debtor’s right to require that such exercise be pursuant to judicial
process.

"(b) Possession, rendering equipment unusable and assembly of collateral.
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Under the circumstances of subsection (a) the secured party may:

(1) take possession of the collateral; |

(2) without removal, render equipment unusable and mspose of collateral
on a debtor’s premlses under Section 15-9-610; and

(3) reqmre the debtor to assemble the collateral and make it available to the
secmedparty ataplaoetobedesngnatedbythe securedpartywhlchlsreasonablyconvementto
both pm‘as |

~ (c) No breach of the peace. A secured party acting pursuant to the debtor’s

consent under subsection @ must proceed without breach of the peace.

SECTION 15~§-610. DISPOSITION OF COLLATERAL AFTER DEFAULT.

(a) Disposition after default. After default, a secured party may sell, lease,
' Ticense, or Otheri;&is_gz dispose of any or all of the collateral in its present condition or following any
eommercially ressanable préparation or processing, | |

- -(b) Commercially reasonable disposition; tribal business day. Every aspect of
a disposition of collateral, including the method, manner, time, place, and other terms, must be
cbmmerciauy reasonable. If commercially reasonablé,- a secured party may dispose of collateral
by public or pnvate proceedings, by one or more contracts, as a unit or in parcels, and at any time
and place and on any terms. In order to protect the debtor’s right to redeem collateral (Section 15-
9-623), a dlsposmon of collateral shall take place only on a tribal busmess day.
(c) Purchase by secured party. A secmedpartymaypmchase collateral:

(1) at a public disposition; or
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| (2Q)ata pnvate disposiﬁon qnly if the collateral is of a kind that is
customarily soki on a recognized market or the subject of widely distributed standardpnoe
.quotaﬁom. | o

()] Warfanﬁes on disposition. A contract for sale, lease, license, or other
disposition includes the warranties relating to title, possession, quiet enjoyment, and the like
which by operation of law Wy a voluntary dlSpOSlth]l éfproperty of the kind subject to
the contract. |

{e) .Disclaimer of warranties. A secured party may disclaim or modify warranties
| under subsection (dj: | |
| | | (1) in a manner that 'woulci be effective to dlsclaxm or modify the warranties
in a voluntary disposition of property of the kmd subject to the contract of disposition; or
) | | '-(Z)byicmmnm:icaﬁngtothcpurchasera'mordevidencing_the contract for
disposition and including an express disclaimer or modification of the warranties.

| (f) Record sufficient to disclaim warranties. A record is sufficient to disclaim

warranties under subsection (c) ifit indicates “There is nio warranty relating to title, possession,
quiet enjoyment, or the like in this disposition” or uses words of similar import.

~ SECTION 15-9-611. NOTIFICATION BEFORE DISPOSITION OF

COLLATERAL.
(@) “Noﬁﬂmﬁon date.” In this section, “notification date” means the earlier of the
date on which: |
43 asecuredljmty sends to the debtor and any secondary obligor a signed

notification of disposition; or
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| 2 thé debtor and any secondary obligor waive the right to notification.
(b) 'Noﬁ:'ﬁdttion of disposition required. Except as otherwise provided in |
_ subsectlon (d),a secured party that disposes of collateral under Sect:on 15-9-610 shall send to the.
_ persons speclﬁed n submt!on {c)a reasonable signed notification of dlsposﬁwn.
| (c) Persons to he noﬁﬁed. To comply with subsection (b), the secured party shall -
.' send a s:gned notlﬁcahom of dlsposmon to:
(1) the debtor;
(2_) any secondary obligor; and |
3) if;the collateral is other than consumer goods:
| (A) any other person from which the secured party has receivéd,
. before the notification date, a signed notification of a claim of an interest in the collateral;
o (B) any other secured party oruiienholderm-m calendar days -
* before the notification date, held a security interest i o other lien on the collateral perfected by
the filing 0f a ﬁnanc.mg statement that: |
L | ) identified the collateral |
(ii) was indexed under the debtor’s name as of that date; and
(iif) was filed in the office in which to file a financing
statement against the debtor covering the collateral as of that date; and
| (C) any other secured party that, 14 calendar days before the
notification date, held a security interest in the collateral perfocted by compliance with other
applicable law (Section 15-9-311).

(d) Sabsection (b) inapplicable: perishable collateral; recognized market.
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Subsectioﬁ (b) does not _aﬁply if the coilﬁteral is perishable or threatens to decline speedily in
- value or is ofatype customanly sold on a recognized market.
(e) Complmnee with subsection (c)(3)(B). A secured party oomphes with the
requuement for notification prescribed by subsection (c)}3)B) if:
| (1) not later than 20 calendar days or earherthan 30 calendar days before
the notification date, the secured party requests, inacommercia]ly reasonable manner,
information concemmg financing statements indexed under the debtor’=s name in the office
indicated in subsection (c)(3)}(B); and
(2) before the notification date, the secured party

(A) did not receive a response to the request for informaﬁon; or

(B) received a response to the request for mformatlon and sent a
_.smdnouﬁcatlon of disposition to each secured party or other lienholder named in that response

" whose financing statement covered the collateral.

o .SECTION 15-9'-612. TIMELINESS OF NOT]HCATION BEFORE DISPOSITION
OF COLLATERAL. |
(a) Reasonable time is question of fact. Except as otherwise provided in
subsection (b), Wheﬁer a notification is sent mthm a reasonable time is a question of fact.
_ (b) Safe harbors for sufficiency of time. Unless a specific time for sending a
E 'notiﬁcaﬁoﬁ of disposition is established by the court, a notification of disposition is sent within a
reasonable time before the disposition when it is sent after defauit and:

(1) in a consumer transaction, 20 calendar days or more before the earliest

90




- time of dlsposmon set forth in the notification; or
(2) in all other transactions, 10 calendar days or more before the earliest

time of disposition set forth in the notification.

SECTION. 15-9-613. CONTENTS AND FORM OF NOTIFICATION BEFORE
disposition of collateral:.
| (1) The contents of a notification of disposition are sufficient if the
.noﬁﬁcaﬁon:
. * (A) describes the debtor and the secured party; |
(B) describes the collateral that is the subject of the intended
dispositioﬁ; |
(C) states the method of intended disposition;
| (D) states that the debtor is entitled to an accounting of the unpaid
. indebtedness andsiabes the charge, if any, for an accounting;
| (E) states the time and plaqe of a public disposition or the time after
which any other dlsposmon is to be made; |
(F) describes any habrhty for a deficiency by the person receiving
the notice; and '
(G) states a telephone number or mailing address from which
additional information concerning redemption, disposition and.the obligation secured is available.

(2) Whether the contents of a notification that lacks any of the information-
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speclﬁed in paragraph (1) are nevertheless sufficient is a question of fact.
_ | (3) 'Ihe contents of a notlﬁcatlon providing substanﬁally the mformatlon
si)e;iﬁed in parégréph,(l) are sufficient, even if the notification includes:
" (A) information not specified by that paragraph; or
" (B) minor errors that are not seriously misléading.

(4) A particular phrasing of the notification is not required.
SECTION 15-9-614. RESERVED.

- SECTION 15-9-615. AfPLICATION OF PROCEEDS OF DISPOSITION;

LIABILITY FOR DEFICIENCY AND RIGHT TO SURPLUS.
| (a) Application of proceeds. A secured party shall apply or pay over for
R application the cash proceeds of disposition under Section 15-9-610 in the. following order to:

(1) the reasonable expenses of retaking, holding, preparing for disposition,
‘processing, and disposing, and, to the extent provided for by agreement and not prohibited by law,
reasonable attormey’s foes and legal expenses incurred by the secured party;

(2) the sattsfactlon of obhgatmns secured by the security interest under
whwh the dlSpOSlthﬁ is made;

(3) the satisfaction of obligations secured by any subordinate security
interest in or other subordmate lien on the collateral if:

(A) the secured party receives from the holder of the subordinate

security interest or other lien a signed demand for proceeds before distribution of the proceeds is
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- ' (B)inacaseinwhichacbnsignorhasaninterestinthecollateral,
the mlbordmate security interest or other lien is senior to thé interest of the consignor; and

(4) a secured party that is a consignor ofthe collateral if the secured party
receives from the consignor a signed demand for proceeds before distribution of the proceeds is
R .
| (b) Proof of subordinate interest. If requested by a secured party,. a holder of a
subordinate security interest or othe lien shall furnish reasonable proof of the interest o lien
within a reasonable time. Unless the holder does so, the secured party need not comply with the
holder s demand under subsectwn (a)(3).

(c) Application of noncash proceeds. A secured party nced not apply or pay over
for appl’i‘céﬁoﬁnbgcash proceeds of disposition under Section 15-9-610 unless the failure to do so
Wﬁul_d be commercially unreasonable. A secured party that applies or pays over for application
nbnc#éh procwdsshali do so m a commercially reasonﬁble manner.
(@) Sumlm or deficiency if obligation secured. If the security interest under
-Wmch a cimpos:ﬁon is made secures payment or performance of an obllgatwn, after makmg the
| payments and apphcauons required by subsection (a) and permitted by subsection (c):

- (1) unless subsection (a)(4) requires the secured party to apply or pay over
cash proceeds to a consignor, the secured party shall account to and pay a debtor for any surplus;
iy _ _

| (2) the obligor is liable for any deficiency.

- (€) Calculation of surplus or deficiency in disposition to person related to
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‘secured party. The surplus or deficiency following a disposition is qalculated based on the

amount of proceeds received, but if the fairmess of the amount of those proceeds is placed in issue
and the disposition was o a person related to the secured party, the sooured party has the burden
ofestabﬁShihg&atthemﬁwntisnMsigniﬁcmﬁybelowmcrangeofpfomdsmaim |
represented by at least the wholesale value of the collateral.

(f) Cash proceeds received by junior secnred party. A secured party that
receives cash proceeds.of a disposition in good faith and without knowledge that the réceipt |
violatestherightﬁofthe-holderofa security interest or other len that is not subordinate to the
. | security interest under which the disposition is made:

(1) takes the cash proceeds free of the security interest or other lien;

(2) is not obligated to apply the proceeds of the dzsposmon to the
.sausfactlon of obhgatlons secured by the secarity interest or other lien; and

(3) is not obligated to account to or pay the holder of the security interest or

- other lien for any surplus.

SECTION 15-9-616. EXPLANATION OF CALCULATION OF SURPLUS OR
DEFICIENCY.

(a) Explanation of calculation. Inaconsmneftransacﬁon, a secured party must
provide the debtér or @sma obligor a reasonably detailed explanation m a record of the
marmer in which any surplus or deficiency was calculated if the debto_r or consumer obligor
demands such an explapation or, in any event, 10 tribal business days before commencing an

acﬁon for a deficiency.
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(b) Charges for responses. Each debtor or consumer obligor is entitled without

. chargeto oneresponse to arequmt underthls section durmgany six-month period in which the
secmed pa:ty did nofc send_to the debtor or cons_mner obligor an explanat:on pursuant to

_ subsectton (bX(1). 'I'hesecuredpmty may require payment of a charge not exceeding $25 for each

SECTION 15—9—61 7. RIGHTS OF TRANSFEREE OF COLLATERAL.
(a) Effects of dlspos:tlon A secured party S d15posrt10n of collatera] after default:
: .(-l)transfbrstoatransferee forvalueaﬂofthe debtor’s rights in the
o (2) discharges the security interest under which the disposition is made; and
(3) discharges any subordmate security interest or other subordinate lien
- other than liens cneatedunder acts or statutes providing for liens, if any, that are not to be
" (b) Rights of good-faith transferee. A transferee that acts in good faith takes free
. ofthe nghts and interests described m subsection (a), éven if the secured party fails to comply
" with this Crow/Apsaalooke Secured Transactions Act or the requirements of any judicial
proceeding. |
.. (c)Rights ofothertransferee.lfatransfereedoesnottakeﬁ'eeoftherighisand
_ Interests described in subsection (a), the transferee takes the collateral sub]ect to:
(1) the debtor’s rlghis in the collateral

(2) the security interest under which the disposition is made; and
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(3) any other security interest or other lien.

: SECTION 15-9-618. RIGHTS AND DUTIES OF CERTAIN SECONDARY
 OBLIGORS.
| (a) Rights and duties of secondary obligor. A secondary obligor acquires thc
rights and becomes obligated to perform the duties of the secured party after the secondary
obligor: |
o W ieeeivesanassignmem of a secured obligation from the secured party;
- (2). receives é transfer of collateral from the secured party and agrees to .
acéept tﬁe nghtsand assume the duties of the secured party; or
(3)is s;mmgawd to the rights of a secured party with respect to collateral.
(b) Effect of assignment, transfer, or subrogation. An assmnent, transfer, or
* subrogation descnbed m subsection (a):
(1) is not a_disposiﬁén of collateral under Section 15-9-610; and
(2'). rei:ie'ves: the secured party of further duties under this Crow/Apsaalooke

Secured Transactions Act.

SECTION 15-9—619._ TRANSFER OF RECORD OR LEGAL TITLE.
| (2) “Transfer statement.” In this section, “transfer statement” means a record
authenticated by a secured party stating:
(1) that the debtor has defaulted in connection with an obligation secured

by specified collateral;
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(2) that the secured party has exercised its post—defanlt remedles with
mpect to the collateral
(3) that, by reason of the exercise, a transferee has acqulred the nghts of the
debtor in the col!ateral and

" (4) the name and mailing address of the secured party, debtor, and -

| (b) Effect of transfer statement. A transfer statement entitles the transferee to .
the transfer of record of all rights of the debtor in the collateral specified in the statement in any
official filing, recording, registration, or oertiﬁcate-of~tiﬂe system covering the collateral. If a

 transfer statement is presented with the applicable fee and request form to the official or office
:responmble for mamtammg the system, the ofﬁcml or office shall;

(1) accept the transfer statement; |

(2) promptly amend its records to reflect rhé transfer; and

| 3) ifappi-icable,. issue a new appropriate certlﬁcate of title in the name of

| the transferee | |
... (© Transfernota disposition; no relief of sccured party’s duties. A transfer of
the record or legal title to collateral to a secured party under subsection (b) or otherwise is not of
itselfa dispositioﬁ of collateral under this Crow/Apsaalooke Secured Transactions Act and does
not of itself relieve the secured party of its dui:les under this Crow/Apsaalooke Secured

Transactions Act.

SECTION 15-9-620. ACCEFTANCE OF COLLATERAL IN FULL OR PARTIAL _
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SAT'ISFAC'I'ION OF_OBLIGATION; NOTIFICATION OF PROPOSAL; EFFECT OF
ACC_E_PTANCE; COMPULSORY DISPOSITION OF COLLATERAL.
o -(a) Proposal to accept collatemi in full or partial satisfaction of obligation.
Except as provided in subsection (¢), a secured party may, aﬁerdefault, pmposetomt‘am the
_ collat@ in full sausfactlon of the obligation it secures or, in a t‘ansacﬁon otherthan a consunier
transaction, in partil satisfaction of such obligation.
D (b) Nbﬁﬁcation of proposal to accept collateral. The secured party shall send
otice of such proposal to: | o
(i) the debtor; |
(2) any person from whom the secured party has received, before the debtor
consented to the acceptance, a signed noﬁﬁcaﬁon of a. claim of an interest in the collateral;

" (3) any person that, 14 calendar days before the debtor consented to the
accepmnce, held a-security_interest in or other lien on the collateral perfectedbymeansofa'
financing statement or compliance with other law (Section 15-9-31 1(aj) that makes such interest

~ - reasonably discoverable;and |
(4) if the proposal is for partial satisfaction of the obligation, any secondary
obligor. | |
| (c) Conditiens to acceptance. The proposal is not effecﬁvé unless it is covered
| by subsection (a) and:
| " (1ythe debtor consents to the acceptance in a record signed after default;
(2) no other person specified in subsection (b), .and no other person holding

) aﬁinterestintheodllateral'subjecttothesecuxedparty’sinterest, objects to the acceptance within
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14 tribal business d;ys after notification was sen;
(3) if the collateral is consumer goods; the collateral is not in the possession
* of the debtor when the debtor consents to the acceptance
| @ Eﬂ'ect of acceptance. A secured party’=s acceptance of collateral pursuant |
| to this sectioﬁ |
| (1) discharges the obligation to the extent consented to by the debtor:
(2) transfers to the secured party all of the debtor’s rights in the collateral;
(3) discharges the security interest that is the subject of the debtor’=s
_ consent, and_.any. sec:tmty interest or other lien or interest that is subordinate thereto, even if the
secured party accepting ﬂie'collateral fails to comply with this article.
(e) Mandatory disposition of consumer goods. A secured party that has taken
possesmon of.cqllat_clal' sha]l dispose of the collateral pursuant to Sections 15-9-610 through 15-9-

. N

(1) 60 percent of the cashpﬁcehasbeenpﬁidinthecaseofapurchase—
money security interest in consumer goods; or
(2) 60 percent of the principal amount of the obligation secured has been
paid in the case of a ﬁon—purchase—money security interest in consumer goods.
Such disposition shall be made within 90 calendar days after taking possession, or within any
longer period to which the debtor and all secondary obligors have agreed in an agreement to that

effect entered into and signed after default.

- SECTION 15-9-621. RESERVED.
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S_ECT‘ION 15-9-622. RESERVED.

SECTION 15-9-623. RIGHT TO REDEEM COLLATERAL.
(2) Persons that may redeem. A debtor, any secondary obligor, or any other
swnedpmtyorhenholdermayredeemcollateral |
®) Requirements for redemption. To redeem collateral, a person shall tender:
S | (1) fulfillment of all obligations secured by the collateral; and
| ' (2) the reasonable expenses and attomey’s fees described in Section 15-9-
615(a)(1), dealing mth application of proceeds of disposition.
I_ (¢) When redemption may occur. A redemption may occur at any time before a
(1) has éoﬂected collaterai under Section 15-9-607; B
(2) has disposed of collateral or entered into a contract for its disposition -
| under Section: 15_-9_-6_1'.0_; or

(3) has accepted collateral in full or partial satisfaction of the obligation it

__secures under Section 15-9-620.

- SECTION 15—9~6_24.' WAIVER.
(a) Waiver of dispesition notification. A debtor or secondary obligor may waive
the right to notification of disposition of collateral under Section 15-9-611 only .by an agreement

to that effect entered into and signed after default.
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| | .(b) Waiver of niandatory disposition. A debtor may waive the rlght to require
disposition of collateral under Section 15-9-620(e), which deals with mandatory disposition of k
consumer goods, only by an agreement to that effect enlaered into and mgnsd after default |
(c) Walver of redemption rlght. Ina transacﬁon other than a consumer
transactlon, a debtor or secondary obligor may waive the right to redeem collateral umnder Sectnon
159623 only by an agreement to that effect entered into and signed after default. In a consumer

transaction, a debtor or secondary obligor may not waive such nght

_. SUBPART 2. NONCOMPLIANCE WITH CROW/APSAALOOKE SECURED

TRANSACTIONS ACT.

- SECTION 15-9-625. REMEDIES FOR SECURED PARTY’S FAILURE TO
: COMPLY WITH CROWIAPSAALOOKE SECURED TRANSACTIONS ACT
| (a) Jndlelal orders concerning noncmnphance. Kitis estabhshed that a secured
- partyls not prooeedmg-m accordance with this Crow/Apsaalooke Secured Transactions Act, a
court may order or restrain collection, enforcement, or disposition of coﬂatcral on appropriate
terms and coudiﬁons.
a ®) _Danﬁgesfor noncompliance. Subject to subsections (c), (d), and (f), a person

isﬁabiefordaniag'esinﬂleaméuﬂtofanylosscausedbya'fhﬂmetooomplywithtbis '

_ Crow/Apsaalooke -Secuted Transactions Act. Loss caused by a failure to compiy.may include loss ... ...

resulhngfmmthe dcbtor’s inability to obtain, or increased costs of, alternative ﬁnancmg

(c)Pmonsentlﬂedtorecoverdamages statntorydamageswllerecollateml:s
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msnmer goods. Except as otherwise provided in Section 15-9-628, which deals with the
: nonltabﬂrty and hmatahons on liability of a secured party and the liability of a secondary obligor:
(l)apmsonthaL atthetlmeofthc failure, was a debtor, wasanobhgor or
heldaseclmtymterestmorotherhenonthecoﬂateml mayrecoverdamag&smdetsubsecuon (b)
for its loss; and
(2)ifthe collateral is consumer goods, a person that was a debtor or a

secondary dbligtn at the time a secured party failed to comply witﬁ this part may recover for that

7‘faifureinanye€enftaif amouit not less than thecredit service charge plus 10-percent ofﬂie— e
| prmc':_ipa amount of the obligation or the time-price differential plus 10 percent of the cash price.
(d) Recovery when deﬁclency eliminated or reduced. A debtor whose deficiency
| is eliminated under Section 15-9-626 which deals with actions in which a deficiency or surplus is
. in issue, may recover damages for the loss ofany surplus.
(e) Statatory damages: noncompliance with specified provisions. In addition to
- any damages réct)veréblel under subsection (b), the debtor, consumer obligor, or person named as a
debtor in a filed record, as applicable,' may recover $500 in each case from a person'thaf:

| | (1) fails to comply with the provisions of thls Crow/Apsaalooke Secured
Transactmns Act dealmg with additional duties of a secured party having control of an investment
account (Section 15-9-205(b)); |

(2) fails to comply with the provisions of this Crow/Apsaalooke Secured

Transactions Act dealing with duties of a secured party if an account debtor has been notified of
assignment (Section 15-9-205(c);

(3) files a record that the person is not entitled to file under Section 15-9-
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so2(g);

(4) fails to file, cause to be filed or send a termination statement as required
by Section 15-9-502(f); |
. (5) fails to comply with the provisions of this Crow/Apsaalooke Secured

" Transactions Act dealing with exﬁlapaﬁons of calculations of surplus of deficiency (Section 15-9-
: 616(a)), and _WI;OSe failure 1s part of apaitérn, or consistent with a practice, of noncompliance.
| " () Statutory damages: ioncompliance with the provisions of this
' CrowlApsaalooké Secured Transactions Act dealing with a request for an accounting. A
.: debtor or er obiig_ﬁr may recover damages under subsection (b) and, m addiﬁon,- $500 in R
¢ach case from ap’ersontﬁét, withoﬁtreasonable cause, failstooomplywithareqﬁestforan
accounting (Section 15-9-207). A recipient of a roquest under Section 15-9-207 which never
éiaimedaninterestinﬂmcoﬂﬁieral-mbbﬁgaiionsthatmethe subject of a request under that
secﬁonﬁasareasonableexcuseforfailmtdcomplywﬁhmemquestmmmmeaningdfthis
{g) Limitation of securlty interest: noncompliance with melApsﬁalooke
" Secured Transactions Act. If a secured party fails to comply with a request regarding a list of
collateral of a statement of account under Section 15-9-207, the secured party may claim a
Secln'ityinterest.onlyas shown in the list or statement included in the request as against a person

that is reasonably misled by the failure.

SECTION 15-9-626. ACTION IN WHICH DEFICIENCY OR SURPLUS IS IN

ISSUE.
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(a) Applicsble rules if amount of deficiency or surplus in issue. In an action
arising from a transaction, other than a consumer fransaction, in which the amount of a deﬁciéncy
or surplus is in issue, the féllowing rules apply: |

(1) A secured party need not prove compliance with the provisions of this
part relating to collection, enforcement, disposition, or acceptance unless the debtor or a |
‘secondary obliéor places the secured party’s complianoé in issue. |
N (2) If the secured party’s compliance is-placed in issue, the secured party
hasthcbmﬁenofestabhslungthatﬂle collectlon, enfomement, dlspomtzon,oracoeptamewas
- conducted in accordance with this part.
(3) Except as otherwise prov1ded in the provisions of this melApsaalooke
Secumd Transactions Act dea]mg with nonliability and limitations on hablhty of a secured party |
Oi‘secondaryohhgor (Sectlon 15-9-628), if a secured paxty fails to prove that the collection,
'énforcement, dlSpOSﬂlon, or acceptance was conducted in accordance with the provisions of this
part relating to collécﬁoﬁ, enfomement; disposition, or acceptance, the habﬂlty of a debtor ora
secondary obligor for a deﬁclency is subject to setoff for an amount as stated in the provision of
| ﬂns CrowiApsaalook:e Secured Transactions Act dea]mg with damages for noncomphance
(Section 15-9-625(b)), which may be measured by the amount recovered for conversion of
collateral,
(4) For purposes of paragraph (3), the liability of the debtor or a secondary
obligor is calculated on the presimption that the proceeds of disposition equal the sum of the
secured 6bligaﬁon, expenses, and allowable attorney’s fees, but the secured party may rebut the

plfésmnption.
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(b) Consumer transactions; no inference. The limitation of the rules in
subsection (a) to ltransactions other than consumer transactions is intended to lw{re to the court the
_ .detennination of the proper rules in consumer transactions. fh_e court may not infer from that
Iimitaﬁontheﬂatureofthepmperfuleinconmmerhansactionsandmayconﬁnuetoapply

established approaches.

- SECTION 15-9-627. DETERMINATION OF WHETHER CONDUCT WAS
COBMRCIALLY REASONABLE.
(a) Greater amount obtainable under other circumstances; no preclusmn of
' commercml reasonableness The fact thata greater amount could have been obtained by a
c_:ollectlo enforoement, dlsposmon, or aoeepianoe at a different time or in a different method

from that selected by the secured party is not of itself sufficient to preclude the secured party from

ishing that the collection, enforcement, disposition, or acceptance was made in a
commercially MIe manner.
| | | (b) Disp_irsitions that are commercially reasonable. A disposition of collateral is

made in a_comﬁlcrciauy reasonable manner if the disposition is made: |

(1) in the usual manner on any recognized market;

(2) at the price current in any recognized raarket at the time of the
disposition; or

(3) otherwise in conformity with reasonable commercial practices among
dealers in the type of property that was the subject of the disposition.

(c) Approval by court or on behalf of creditors. A collection, enforcement,
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disposition, or acceptance is commercially reasonable if it has been approved:
() ina judicis proceeding; "
(2) by a bona fide creditors’ committee;
(3) by a representative of creditors; or
| (4) by an assignee for the benefit of creditors.
~ ‘Suchapproval need not be obtained, and lack of approval does not mean that the collection,

enforcement, d:lsposﬂ::en, or acceptance is not commercially reasonable.

SECTION 1_5-_9-628. NONLIABILITY AND IMTATiON ON LIABILITY OF
SECURED PARTY; LIABILITY OF SECONDARY OBLIGOR. |
| (aj_- Limitati‘cm of liability of secured party for noncompliance with
- CrowlApsaalookeSecm'ed Transactions Act. Unless a secured party knows that a personisa
debtor or obligér, knows the identity of the person, and knows how to communicate with the
(1) the secured party is not liable to the person, or to a secured party or
henholdcrthathasﬁledaﬁnancmg statemﬂntagmnstﬂleperson, for failure to comply with this
Crow/Apsaa]ooke Secured Tratsactions Act; and
| ) the secured party’s failure to comply with this Crow/Apsaalooke
Secured Transactions Act does not affect the liability of the person for a deficiency.
| (b) Limitation of liability based on status as secured party. A secured party is
not liable because of its status as secured party:

(1) to a person that is a debtor or obligor, unless the secured party knows:
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(A) that the persqn-is a debtor or obligor;
(B) the identity of the person; and
| (C) how to communicate with the person; or
(Z)toasecuredpaﬂyorhenholderthathasﬁledaﬁnamngstatement
agamstaperson, unlessthe securedpanyknows
(A) that the person is a debtor; and
.(_B) the identity of the person.

(c) Limitation of Hability if reasonable belief that transaction not a consumer
transaction or collateral is not con#umer goods. A secured party is not liable to any person, and
~ aperson’s tabilty for adeﬁmemy is ot affected, bocause of any actor omission arising out of

*the secured party’s reasonable belief that a transaction is not a consumer transaction or that goods
are not consumr goods, if the secured party’s belief is based én its reasonable reliance on:
(Da chtor’s representation concerning the purpose for which collateral
wastobeused,acqlmed,orheld,or R |
(2) an obligor’s repmcntatmn ooncemmg the purpose for which a secured
 obligation was incurred.

(@) Lixﬁitﬁtion of liability for statutory damages. A secured party is not liable to
any person tmdel‘ Section 15-9-625(c)(2), which deals with statutory damages where the collateral
is consumer goods, for its failure to comply w:th Section 15-9-616, which deals w:th explagaﬁons
of calculations of surplus or deficiency.

| {(e) Limitation of multiple Hability for statutory damages. A secured party is not

liable under Section 15-9-623(cX2), which deals with statutory damages where the collateral is
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consumer goods, more than once with respect to any one secured obligation.

SECTION 15-9-629. A'I"I‘ORNEY’S.'FEES IN CONSUMER TRANSACTIONS. If
- the secuwd party ] eomphance with this Crow/Apsaalooke Secured Transactions Act is placed in
| issue in an action with respect to a consumer transaction, the following rules apply:

- (D) Ifthe secured party would have been entitled to attorney’s fees as the
prevailing party, a COnéumer debtor or consumer obligor prevailing on the issue is entitled to the
oosis of the actlonand reésonéble attorney’s fees. |

| (2) In other cases, the court may award to a consumer debtor or consumer
obligor prevmhng on that issue the costs of the action and reasonable attomey s fees.
(3) In determining the attorney’s fees, the amount of the recovery on behalf

of the prevaﬂmg consumer debtor or consumer obligor is not a controlling factor.

PART 7

MISCELLANEOUS PROVISIONS

~ SECTION 159-701. EFFECTIVE DATE. This Crow/Apsaalooke Secured

Transactions Act takes effect on June 1, 2006

SECTION 15-9-702. SEVERABILITY. If any provision of this Crow/Apsaalooke
Secured Transactions Act or its application to any person or circumstance is held invalid, the

invalidity does not affect other provisions or applications of this Crow/Apsaalooke Secured

108




Transactions Act which can be given effect without the invalid provision or application, and to

this end the provisions of this Crow/Apsaalooke Secured Transactions Act are severéble._
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