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Crar. COXVIL — An Act granting Lands to aid in the Oonstruction of @ Railroad and July 2, 1864
lﬂédqqmphldmﬁvmllake&@erbrw Pugets Sound, on the Pacific Coast, by the ™

"Be it enacted by the Senate and House of Representatives of the United
States gamAmmc‘ ¢ tn Congress assembled, That Richard D. Rice, John A. Northern Paci-
Poore, Samuel P. Strickland, Samuel C. Fessenden, Charles P. Kimball, i¢Faflwad Com
Augustine Haines, Edwin R. W. Wiggin, Anson P. Morrill, Samuel J. An- bed,
derson, of Maine ; Willard Sears, ¥ S. Withington, Josiah Perham, James _ Names of cor-
M. Becket, A. W. Banfield, Abiel Abbott, John Newell, Austin L. porators.
Nathaniel Greene, jor., Oliver Frost, John A. Bass, John O. Bresbrey,
George Shiverick, Edward Tyler, Filander J. Forristall, Ivory H. Pope,
of Massachusetts ; George Opdyke, Fairley Holmes, John Huggins, Phi-
lander Reed, George Briggs, Chauncy Vibbard, John C. Fremont, of New
York ; Ephraim Marsh, John P. Jackson, jr., of New Jersey ; S. M.
Felton, Jobn Toy, O. J. Dickey, B. F. Archer, G.” W. Cass, J. Edgar
Thompson, John A. Green, of Pennsylvania; T. M. Allyn, Moses W.
‘Wilson, Horace Whittaker, Ira Bliss, of Connecticut ; Joseph A. Gilmore,
Onslow Stearns, E. P. Emerson, Frederick Smyth, William E. Chan-
dler, of New Hampshire,; Cyrus Aldrich, H. M. Riee, McKusick,
H. C. Waite, Stephen Miller, of Minnesota; E. A. Chapin, Jobn Greg-
ory Smith, George Merrill, of Vermonts James Y. Smith, William
Slater, Isaae H. Southwick, Earl P. Mason, of Rhode Island ; Seth Fuller,
William Kellogg, U. S. Grant, William B, Ogden, William ‘G. Greene,
Leonard Sweat, Henry W. Blodgett, Porter Sheldon, of Hlinois; J. M.
‘Winchell, Elsworth Ch%esibrough, James S. Emery, of Kansas; Richard
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F. Perkins, Richard Chenery, Samuel Braunan, George Rowland,
Henry Platt, of California; William F. Mercer, James W. Brownley, of
Virginia ; John H. B. Latrobe, W. Prescott Smith, of Maryland ; Green-
bury Slack, A. J. Boreman, of West Virginia; Thomas E. Bramlette,
Frank Shorin, of Kentucky ; John Brough, John A. Bingham, Oran
Follett, John Gardner, S. S. L'Hommedien, Harrison G. Blake, Philo
Chamberlin, of Ohio; John A. Duncan, Samuel M. Harrington, of Del-
aware; Thomas A. Morris, Jesse L. Williams, of Indiana; Samuel L.
Case, Henry L. Hall, David H. Jerome, Thomas D. Gilbert, C. A.
Trowbridge, of Michigan ; Edward H. Broadhead, Alexander Mitchell
Benjamin_ Ferguson, Levi Sterling, —— Marshal, of Wisoonsin; J. C.
Ainsworth, Orlando Humason, H. W. Corbett, Henry Failling, of Oregon ;
J. B. 8. Todd, M. K. Armstrong, J. Shaw Gregory, J. Le Berge, of
Dakota Territory ; John Mullsn, Anson G. Henry, S. D. Smith, Charles
Terry, of Washington Territory ; H. W. Starr, Platt Smith, Nizon Den-
ton, William Leighton, B. F. Allen, Reyben Noble, John L. Davies, of
Towa ; Willard P. Hall, George R. Smith, H. Gayle King, John C. Sar-
geant, of Missouri ; William H. Wallace, of Idaho Territory ; J. H.
Lathrop, Henry D. Cooke, H. E. Merrick, of the District of Columbia,
and all such other persons who shall or may be associated with them, and
their successors, are hereby created and erected into a body corporate and
politic, in deed and in law, by the name, style, and title of ‘the * Northern
Pacific Railroad Company,” and by that pame shall have perpetual
succession, and shall be able to sne and to be sued, plead and be
impleaded, defend and be defended, in "all courts of law and equity
within the United States, and may make and have a common seal.
And said corporation is hereby authorized and empowered to lay out, lo-
cate, construet, furnish, maintain, and enjoy a continuous railroad and
telegraph line, with the appurienances, namely; beginning at a point on
Lake Superior, in the State of Minnesota or Wisconsin ; thence westerly
by the most eligible railroad route, as shall be determined by said com-
pany, within the territory of the United States, on a line north of the
forty-fifth degree of latitude to some point on Puget’s Sound, with a
branch, via the valley of the Columbia River, to & point at or near Port-
land, in the State of Oregon, leaving the main trunk-line at the most suit-
able place, not more than three hundred miles from its western terminus ;
and is hereby vested with all the powers, privileges, and immunities ne-
cessary to carry into effect the purposes of this act as herein set forth.
The capital stock of sgid company shall consist of one million shares of
one hundred dollars each, which shall in all respects be deemed personal
property, and shall be transferable in such manner as the by-laws of said
corporation shall provide, The persons hereinbefore named are hereby
appointed commissioners, and shall be called the board of commissioners
of the « Northern Pacific Railroad Company,” and fifteen shall constitu[t]e
a quorum for-the transaction of business. The first meeting of said board
of commissioners shall be held at the Melodson hall, in the city of Bos-
ton, at such time as any five commissioners herein named from Massachu-
setts shall appoint, not more than thres months after the passage of this
act, notice of which shall be given by them to the other commissioners by
publishing said notice in at least one daily newspaper in the cities of Bos-
ton, New York, Philadelphia, Cincinnati, Milwaukee, and Chicago, once a
week at 1 r weeks previous to the day of meeting. . Said board shall
organize by choice from its namber of a president, vice-president, sec-
retary,and treasurer, and they shall require from daid treasurer suck bonds
as may be deemed proper, and may froni time to time increase the amount
thereof as they may deem proper. The secretary shall be sworn to the
faithful perf rmance of his duties, and such eath shall be entered upon
the records of the éompany, signed by him, and the oath verified thereon.
The president and secrefary of said board shall in like manner call all
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other meetings, naming the time and place thereof. Tt shall be the duty Meetings.
of said board of commissioners to open books, or cause books to be opened,
at such times, and in such principal cities or other places in the United Books of sub-
States, as they, or a8 quorum of them, shall determine, within six months s<Ttion
after the passage of this act, to receive subscriptions to the capital stock
of said corporation, and a cash payment of ten per centum on all subserip-
tions, and fo receipt therefor. So soon as twenty thousand shares shall
in good fith be subseribed ‘for, and ten dollars per share actually paid
into the treasury of the company, the said president and secretary of said |
board of commissioners shall appoint a time and placefor the first meeting First mesting
of the subscribers to the stock of said company, and shall give notice ther m““‘““ to
in at least one newspaper in each state in which subscription books have =
been opened, at least ffteen days previous to fo the day of meeting, and such
subscribers ag shall attend the meeting so called, either in person or by
lawfual proxy, then and there shall elect by ballot thirteen directors for pirectors,
said corporation; and in such election each share of said capital stock
shall entitle the owner thereof to one vote. The president and secretary
of the board of commissioners, and, in ease of their absence or inability,
any two of the officers of said board, shall act as inspectors of said elec- Inspectors of
tion, and shall certify under their hands the names of the directors elected election.
at said meeting ; and the said commissioners, treasurer, and secretary, shall toggl‘}misgg"“m
then deliver over to said directors all the properties, subscription books, girectors.
and other boolks in their possession, and thereupon the duties of said com-
missioners, and the officers previously appointed by them, shall cease and
determine forever, and thereafter the stockholders shall constitute said
body politic and corporate. Annual meetings of the stockholders of the Annuat meet-
said corporatien for the choice-of officers (when they are to be chosen) ings.
and for the transaction of business shall be holden at such time and place
and upon such notice ag may be prescribed in the by-laws.
SEc. 2. And be st further enacted, That the right of way through the Right of way.
%l:ublic lands be, and the same is hereby, granted to said “ Northera Pacific
ilroad Company,” its saccessors and assigns, for the construction of a, rail-
road and telegraph as proposed; and the right, power, and anthority is
hereby given to said corporation to take from the public lands, adjacent to
the line of said road, material of earth, stone, timber, and so forth, for the Materials for
construction thereof. Said way is granted to said railroad to the extent constructiab.
of two hundred feet in width on each side of said railrond where it may
pass through the public domain, including all necessary ground for sta-
tion buildings, workshops, depots, machine shops, switches, side tracks,
turn-tables, and water-stations ; and the right of way shall be exempt
from taxation within the territories of the United States. The United Indian titles to
States shall extinguish, as rapidly as may be consistent with public policy be extinguished.
and the welfare of the said Indians, the Indian titles to all lands fullin
under the operation of this act, and acquired in the donation to the [road
named in this bill.
Sec. 8. And be <t further enacted, That there be, and hereby is,
granted to the * Northern Pacific Railroad Company,” its successors and  Grant of public
assigns, for the purpose of aiding in the construction of said railroad and lands.
telegraph line to the Pacific coast, and to secure the safe and speedy
transportation of the mails, troops, munitions of war, and public stores,
over the route of said line of railway, every alternate section of public
land, not mineral, designated by odd numbers, to the amount of twenty
alternate sections per mile, on each side of said railroad line, as said
company may adopt, through the territoried of the United States, and ten
alternate sections of land per mile on each side of said railroad whenever
it passes through any state, and whenever on the line thereof, the United
States have full title, not reserved, sold, granted, or otherwise appropriated,
and free from preémption, or other claims of rights, at the time the
line of said road is definitely fixed, and a plat.thereof filed in the office
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of the commissioner of the general land-office; and, whenever, prior
to said time, any of said sections or parts of sections shall have been
granted, sold, reserved, occupied by homestéad settlers, or preémpted,

.or otherwise disposed of, other lands shall be selected by said company in

lieu thereof, nnder the direction of the Secretary of the Interior, in al-
ternate sections, and designated.by odd numbérs, not more than ten miles
beyond the limits of said alternate sections : Provided, That if said route
shall be found upon the line of any other railroad route to aid in the con-
struction of which lands have been heretofore granted by the United
States, as far as the routes are upon the same general line, the amount of
land heretofore granted shall be deducted from the amount granted by
this act: Provided, further, That the railroad company receiving the
previous grant of land may assign their interest to said  Northern Pacific
Company,” or may consolidate, confederate, and associate with

said company upon the terms named in the first section of this act:
Provided, further, That all mineral lands be, and the same are hereby,
excluded from the operations of this act, and in lieu thereof a like quan- .
tity of unoccupied and unappropriated agricultural lands, in odd num-
bered sections, nearestto the line of said road may be selected as above
provided : And provided, further, That the word « mineral,” when it oc~
curs in this act, shall not be held to include iron or coal: And provided,
Jurthet, That no money shall be drawn from the treasury of the United
States to aid in the construction of the said « Northern Pacific Railroad.”
Szo. 4. And be it further enacted, That whenever said “ Northern
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any portion of said railroad and telegraph line ready for the service con-
templated, the President of the United States shall appoint three com-
missioners to examine the same, and if it shall appear that twenty-five
consecutive miles of said road and telegraph line have been éompleted in
& good, substantial, and workmanlike manner, as in all other respects re-
quired by this act, the commissioners shall so report to the President of
the United States, and patents of lands, as aforegaid, shall be issued to
said company; confirming to said company the right and title to said lands,
sitnated opposite to, and coterminous with, said completed section of said
road ; and, from time to time, whenever twénty-five additional consecu-
tive miles shall have been constrycted, completed, and in readiness as
aforesaid, and verified by said commissioners to the President of the
United States, then patents shall be issued to said company conveying
the additional sections of land as aforesaid, and so on as fast as every
twenty-five miles of said road is completed as aforesaid : ided, That
not more than ten sections of land per mile, as said road shall be com-
pleted, shall be conveyed to said company for-all that part of said rail-
road lying east of the western boundary of the State of Minnesoth, until
the whole of said railroad shall be finished and in good running order,
as a first-class railroad, from the place of beginning on Lake Superior to
the western boundary of Minnesota: Proeided, also, That lands shall
not be 'granted under the provisions of this act on account of any rail-
road, or thereof, construeted at the date of the passage of this act.
8E0. 5. And be it further enacted, That said Northern Pacific Rail-
road shall be constructed in a substantial and workmanlike manner, with
all the necessary draws, culverts, bridges, viaducts, crossings, turnouts,
stations, and watering places, and all other appurtenances, inclnding farni-
ture, and rolling stock, equal in all respeots to railroads of the first class,
when &fpared for business, with rails of the best quality, manufactared
from Aimerican iron. And a uniform gauge shall be established through-
out the entire length of the road. And there shall be consiructed a tele-
h line, of the most substantial and approved description, to be oper-
ated along the entire line: Provided, That the said company shall not
charge the government higher rates than they do. individuals for Iike
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transportation and telegraphic service. And it shall be the duty of the

Northern Pacific Railroad Company to permit any other railroad which .
shall be anthorized to be built by the United States, or by the legislature Other roads
of any territory or state in which the same may be sitnated, to-form Noions.
running connections with it, on fair and equitable terms.

Skc. 6. And be it further enacted, That the President of the United  Lands on both
States shall cause the lands to be surveyed for forty miles in width on %‘g‘;:::ey”:g,g&
both sides of the entire line of said road, after the general route shall be
fixed, and as fast as may be required by the construction of said rail
road ; and the odd sections of land hereby granted shall not be liable to
sale, or entry, or preémption before or afier they are surveyed, except
by said compauny, as provided in this act; but the provisions of the act
of September, eighteen hundred and, forty-one, granting preémption ‘178%.1,&.1%&‘
rights, and the acts amendatory thereof, and of the act entitled “ An act ' %P
to secure homesteads to actual settlers on the ;public domain,” approved
May twenty, eighteen hundred and sixty-two, shall be, and the same are _1363, ch. 7&2.
hereby, extended to all other lands on the line of said rocd, when sur- Vol. xif. p.
veyed, excepting those hereby granted to said company. And the re-
served alternate sections shall not be sold by the government at a price
less than two dollars and fifty cents per acre, when offered for sale,

Sec. 7. And be ¢t further enacted, That the said % Northern Pacific Company may
Railroad Company ” be, and is hereby, authorized and empowered to g"‘;;'f:l'_"i’&m
enter upon, purchase, take, and hold any lands or premises that may be
necessary and proper for the construction and working of said road, not
exceeding in width two hundred feet on each side of the line of its rail-
road, unless & greater width be reguired for the purpose of excavation or
embankment ; and also any lands or premises that may be necessary and
proper for turnouts, standing places for cars, depots, station-houses, or an
other structures required in the construction and working of said roa
And the said company shall have the right to cut .and remove trees and
other material that might, by falling, encumber its road-bed, though stand-
ing or being more than two hundred feet from the line of said road.

And in case the owner of such lands or premises and the said company
cannot agree as to the value of the premises taken, or to be taken, for Damages, haw
the use of said road, the value thereof shall be determined by the ap- d¢

.praisal of three disinterested commissioners, who may be appointed, upon

application by either party, to any court of record in any of the territo-
ries in which the lands or’' premises to be taken lie; and said commis-
sioners, in their assessment of damages, shall appraise such premises at
what would have been the value thereof if the road had not been built.
And upon return into court of such appraisement, and upon the payment
into the same of the estimated value of the premises taken for the use
and benefit of the owner thereof, said premises shall be deemed to be
taken by said company, which shall thereby acquire full title to the same
for the purposes aforesaid. And either party feeling aggrieved at said
appraisement may, within thirty days after the same has been returned Appesl from
into court, file an appeal therefrom, and demand a jury of twelve men to assessment,
estimate the damage sustained ; but such appeal shall not interfere with
the rights of said company to enter upon the premises taken, or to do any
act necessary and proper in the construction of its road. And said party
appealing shall give bonds, with sufficient surety or sureties, for the pay-
ment of any cost that may arise upon such appeal; and in case the
party appealing does not obtain a verdiet, increasing or diminishing, as
the case may be, the award of the ecommissioners, such party shall pay
the whole cost incurred by the appellee, as well as his own, and the pay-
ment into court, for the use of the owner of said premises taken, of a sum
equal to that finally awarded, shall be held to vest in said company the
title of said land, and of the right to use and occupy the same for the
construction, maintenance, and operation of said road. And in case any
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of the lands to be taken, as aforesaid, shall be held by any infant, femme
covert, non compos, insane person, or persons residing without the terri-
tory within which the lands to be taken lie, or persons subjected to any
legal isability, the court may appoint a guardian for any party under
any disqualification, to appear in proper person, who shall give bonds,
with sufficient surety or sureties, for the proper and faithful execution of
his trust,and who may represent in gourt the person disqualified, as afore-
said, from appearing, when the same proceedings shall be had in refer-
ence to the appraisement of the premises to be taken for the use of said
company, and with the same effect as has been already described ; and
the title of the company to the lands taken by virtue of this act shall not
be affected or impaired by reason of any failure by any guardian to dis-
charge faitbfully his trust. .And in case any party shall have a right.or
claim to any land for a term of years, or any interest therein, in posses-
sion, reversion, or remainder, the value of any such estate, less than a
fee simple, shall be estimated and determined in the manner hereinbefore
set forth, And in case it shall be necessary for the company to enter
upon any lands which are unoccupied, and of which there is no apparent
owner or claimant, it may proceed to take and use the same for ‘the pur-
Foses of said railroad, and may institute proceedings, in manner described,
or the purpose of ascertaining the value of, and of acquiring title to, the
same ; but the judge of the court hearing said suit shall determine the kind
of notice to be served on such owner or owners, and he may in its discre-
tion appoint an agent or guardian to represent such owner or owners in case
of his or their incapacity or non-appearance. But in case no claimant
shall appear within six years from the time of the opening of said road
across any land, all claims to damages against said company shall be barred.
Skc. 8. And be it further enacted, That each and every grant, right,
and privilege herein are so made and given to, and accepted by, said
Northern ‘Pacific Railread Company, upon and subject to the following
conditions, namely : That the said company shall commence the work on
said road within two years from the approval of this act by the Presi-
dent, and shall complete not less than fifty miles per year after the second
year, and shall construct, equip, furnish, and complete the whole road
by the fourth day of July, anno Domini eighteen hundred and seventy-six.
Seo. 9. And be 4t further enacted, That the United States make the
several conditioned grants herein, and that the said Northern Pacifie
Railroad Company accept the same, upon the further condition that if the
said company make any breach of the conditions hereof, and allow the
same to continue for upwards of one year, then, in such case, at any time
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SEc. 10. And be ¢t further enacted, That all people of the United
States shall have the right to subscribe to the stock of the Northern
Pacific Railroad Company until the whole capital named in this act of
incorporation is taken up, by complying with the terms of subscription ;
and no mortgage or constriction bonds shall ever be issued- by said coms-
pany on said road, or mortgage, or lien made in anv way, except by the
consent of the congress of the United States.

Sec. 11. And be st further enacted, That said Northern Pacific Rail-
road, or any part thereof, shall be a post route and'a military road,
subject to the use of the United States, for postal, military, naval, and all
other government service, and also subject to such regulations as con-
gress may impose restricting the charges for such .government trams-
portation.

Sec. 12. And be it _further enacted, That the acceptance of the terms,
conditions, and impositions of this act by the said Northern Pacific Rail-
road Company shall be signified in writing under the corporate seal of
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said company, duly exeeuted pursuant to the direction of its board of
directors first had and obtained, which acceptance shall be made within
two years affer the passage of this act, and not afterwards, and shall be
served on the President of the United States.

Seo. 18. And be it further enacted, That the directors of said company Annual zeport
shall make an annual report of their proceedings and expenditures, veri- of
fied by the affidavits of the president and at least six of the directors, and
they shall, from time to time, fix, determine, and regulate the fares, tolls,
and charges to be received and paid for transportation of persons and
property on said road, or any part thereof.

SEc. 14. And be it further enacted, That the directors chosen in pur- President and
suance of the first section of this act shall, so soon as may be after their other officers.
election, elect from their own number a president- and vice-president ;
and said board of directors shall, from time to time, and so soon as may
be after their election, choose a treasurer and secretary, who shall hold
their offices at the will and pleasure of the board of directors. ‘The treas-
urer and secretary shall give such bonds, with such security as the said
board from time to time may require. The secretary shall, before enter-
ing upon his duty, be sworn to the faithful discharge thereof, and said
oath shall be made a matter of record upon the books of said corporation.

No person shail be a director of said company unless he shall be a stock-
holder, and qualified to vote for directors at the election at which bhe shall
be chosen.

Sec. 15. And be it further enacted, That the president, vice-president, Term of office
and directors shall hold their offices for the period indicated in the by-laws of president and
of said company, not exceeding three years, respectively, and until others
are chosen in their place, and qualified. In case it shall so happen that
an election of directors shall not be made on any day appointed by the
by-laws of said company, the corporation shall not for that excuse be
deemed to be dissolved, but such election may be holden on any day
which shall be appointed by the directors. The directors, of whom seven,
including the president, shall be a quorum for the tgansaction of business, Quorum.
shall have full power to make and prescribe such by-laws, riles, and regu- By.Jaws.
lations as they shall deem needful and proper touching the disposition and
management of the stock, property, estate, and effects of the company,
the transfer of shares, the duties and conduct of their officers and servants
touching the election and meeting of the directors, and all matters what-
soever which may appertaih to the concerns of said company; and the
sail board of directors may have fall power to fill any vacaney or vacan-
cies that may occur from any cause or causes from time to time in their
said board. And the said board of directors shall have power to appoint  Power of direc-
such engineers, agents, and subordinates as may from time to time be tors.
necessary to carry into effect the object of the company, and to do all
acts and things touching the location and construction of said road.

Stc. 16. And be st further enacted, That it shall be lawfal for the
directors of said company to require payment of the sum of ten per lzﬂymt“
centum cash assessment upon all subscriptions received of all subseribers, 25! 8ssessment.
and the balance thereof at such times and in such proportions and on such
conditions as they shall deem to be necessary to tomplete the said road
and telegraph line within the time in this act prescribed. Sixty days’
previous notice shall be given of the payments required, and of the time Notice.
and place of payment, by publishing a notice once a week in one daily
newspaper in each of the cities of Boston, New York, Philadelphia, and
Chicago; and in case any stockholder shall neglect or refuse to pay, in
pursuance of such notice, the stock held by sach person shall be forfeited  Stosk to be
absolutely to the use of the company, and also any payment or payments forfeited, &o.
that shall have been made on account thereof, subject to the condition
that the board of directors may allow the redemption on such terms as
they may prescribe.
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Sec. 17. And be it further enacted, That the said company is authorized
to accept to its own use any grant, donation, loan, power, franchise, aid,
or assistance which may be granted to, or conferred upon, said company
by the congress of the United States, by the legislature of any state, or
by any corporation, person, or persons ; and said corporation is authorized
to hold and epjoy any such grant, donation, loan, power, franchise, aid, or
assistanee, to its own use for the purpose aforesaid.

Sxo. 18. And be it further enacted, That said Northern Pacific Rail-
road Company shall obtain the consent of the legislature of any state
through which any portion of gaid railroad line may pass, previous to
commencing the construction thereof; but said company may have the
right to put on engineers and survey the route before abtaining the con-
sent of the legislature, .

Seo. 19. .ilnd be t¢ further enacted, That unless said Northern Pacific
Railroad Company shall obtain bona fide subscriptions to the stock of said
company to the amount of two millions of dollars, with ten per centum
paid within two years after the passage and approval of this act, it shall
be null and void.

Sec. 20.,4nd be it further enacted, That the better to accomplish the
object of this act, namely, to promote the public interest and welfare by
the construction of said railroad and telegraph line, and keeping the same
in working order, and to secure to the government at all times (but par-
ticularly in time of war) the use and benefits of the same for postal,
military, and other purposes, congress may, at any time, having due
regard for the rights of said Northern Pacific Railroad Company, add to,
alter, amend, or repeal this act.

APPROVED, July 2, 1864.
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