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[CHAPTER 340]
AN ACT

To provide for adjustment of irrigation charges on the Flathead Indian irrigation
project, Montana, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the repayment

to the United States of all reimbursable costs heretofore or hereafter i

incurred for the construction of the irrigation and power systems of
the Flathead Indian irrigation project in Montana (hereinafter called
the project), including such operation and maintenance costs as have
been covered into construction costs under the Act of March 7, 1928
(45 Stat. 200, 212-213), and supplemental Acts, and including the
unpaid operation and maintenance costs for the irrigation seasons of
1926 and 1927 which are hereby covered into construction costs, shall
be accomplished as prescribed by this Act, notwithstanding any pro-
vision of law to the contrary.

Sec. 2. (a) All costs heretofore or hereafter incurred for the con-
struction of the irrigation system shall be allocated to the Mission
Valley, Camas, and Jocko divisions of the project in proportion to the
amount of such costs incurred for the respective benefit of each of
these divisions.

(b) The net revenues heretofore and hereafter sccumulated from
the power system shall be determined by deducting from the gross
revenues the expenses of operating and maintaining 516 power system,
and the funds necessary to provide for the creation and maintenance
of appropriate reserves in accordance with section 3 of the Act of
August 7, 1946 (60 Stat. 895; 31 U. S. C., sec, 7255-3).

(c) The deferred obligation established by the Act of May 10, 1926
(44 Stat. 453, 464-466), for repayment of the per acre costs of the
Camas division in excess of the per acre costs of the Mission Valley
division shall be determined on the basis of the costs heretofore
incurred for the construction of those divisions, and shall be liquidated
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from the net revenues heretofore accumulated from the power system.

(d) The remainder of the net revenues heretofore accumulated
from the power system shall be applied to reduce the reimbursable
costs heretofore incurred for the construction of the power system,
and the reimbursable costs heretofore incurred for the construction
of the irrigation system (exclusive of the deferred obligation for the
excess costs of the Camas division) as allocated among the several
divisions pursuant to subsection (a) of this section, in proportion
to the respective amounts of each of the foregoing categories of costs.

() The reimbursable costs heretofore incurred for the construc-
tion of the irrigation system of each division of the project and not
repaid through the credits provided for in subsections (¢) and (d)
of this subsection shall be scheduled for repayment in annual install-
ments of approximately equal amount, in a manner which will pro-
vide for liquidation of such costs over a period of fifty years from
January 1, 1950. The reimbursable costs hereafter incurred for the
construction of the irrigation system shall be added to the schedule
of repayments established pursuant to this subsection by increasing
the amount or the number, or both, of the annual installments matur-
ing after the incurrence of such costs, in a manner which will provide
for their liquidation within a period not exceeding the useful life of
the works involved, or not exceeding fifty years from the time when
the additional costs are incurred, whichever period is the lesser. Each
annual installment shall be distributed over all irrigable lands within
the division on an equal per acre basis, and the costs so charged against
any parcel of lands within the division shall constitute a first lien
thereon under the Act of May 10, 1926 (44 Stat. 453, 464-466). Upon
the maturity or prepayment of any annual installment, the amount
of the installment shall be reduced by deductingilany sums included
therein which are chargeable to lands on which the collection of con-
struction costs is then deferred under the Act of July 1, 1932 (47 Stat.
564; 25 U. S. C., sec. 386a), or which are chargeable to other lands
and have been already repaid to the United States. .

(£) The reimbursable costs heretofore incurred for the construction
of the power system and not repaid through the credits provided for
in subsections (c¢) and (d) of this subsection, or through other credits
from the revenues of the power system, shall be scheduled for repay-
ment in annual installments of approximately equal amount, in a
manner which will provide for liquidation of such costs over a period
not exceeding the remaining useful life of the power system as a whole,
or not exceeding fifty years from January 1, 1950, whichever period
is the lesser. The reimbursable costs hereafter incurred for the con-
struction of the power system shall be added to the schedule of repay-
ments established pursuant to this subsection by increasing the amount
or the number, or })?)oth, of the annual installments maturing after the
incurrence of such costs, in a manner which will provide for their
liquidation within a period not exceeding the useful life of the works
involved, or not exceeding fifty years from the time when the addi-
tional costs are incurred, whichever period is the lesser. Each annual
installment shall be repaid to the United States solely out of the
revenues from the power system.

) Electric energy available for sale through the power system
shall be sold at the lowest rates which, in the ju%g,rment of the Secretary
of the Interior, will produce net revenues sufficient to liquidate the
annual installments of the power system construction costs established
pursuant to subsection (f) of this section, and (for the purpose of
reducing the irrigation system construction costs chargeable against
the lands embraced within the project and of insuring the carrying out
of the intent and purpose of legislation and repayment contracts
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applicable to the project) to yield a reasonable return on the unliqui-
dated portion of the power system construction costs, and (for the
same purpose) to yield such additional sums as will cover the amount
by which the wholesale value of the electric energy sold exceeds the
cost thereof where such excess is the result of the electric energy hav-
ing been obtained on a special basis in return for water rights or other
grants,

(h) Al net revenues hereafter accumulated from the power system
shall be applied annually to the following purposes, in the following
order of priority:

(1) To liquidate all matured installments of the schedule of repay-
ments for construction costs of the power system;

(2) To liquidate all matured installments of the schedule of repay-
ments for construction costs of the irrigation system of each division,
on an equal per acre basis for all irrigable lands within the division;

(8) To liquidate unmatured installments of the schedule of repay-
ments for construction costs of the power system which will mature
at a date not later than the maturity of any unliquidated installment
of irrigation system construction costs;

(4) To liquidate unmatured installments of the schedule of repay-
ments for construction costs of the irrigation system of each division
which will mature at a date prior to the maturity of any unliquidated
installment of power system construction costs, on an equal per acre
basis for all irrigable lands within the division ;

(5) To liquidate construction costs chargeable against Indian-
owned lands the collection of which is deferred under the Act of
July 1,1982 (47 Stat. 564; 25 U. 8. C.,sec. 386a) ; and

6) To liquidate the annual operation and maintenance costs of the
irrigation system.

(i) In applying net revenues from the power system to the
annual installments of irrigation system construction costs for any
division of the project under the preceding subsection, allowance
shall be made for any construction costs deferred under the Act of
July 1, 1932 (47 Stat. 564; 25 U. 8. C., sec. 386a), or already repaid
to the United States which have been deducted from such install-
ments under subsection (e) of this section, by distributing the net
revenues available for such application over all irrigable lands within
the division on an equal per acre basis, and by applying the net
revenues distributed to the lands chargeable with the construction
costs that have been so deferred or repaid, in amounts proportionate
to the deductions made on account of such costs, to any then unpaid
or subsequently assessed costs of operating and maintaining the
irrigation system which are chargeable against the same lands.

(j) Any matured installment of irrigation system construction
costs, or portion thereof, which is mot liquidated at or before its
maturity through the application thereto of net revenues from the
power system under subsection (h) of this section shall be repaid to
the United States by an assessment against the lands chargeable with
the construction costs included in the installment. Such repayment
shall be deferred for any period of time that may be requisite to
provide for the assessment and collection of such costs in conformity
with the laws of the State of Montana, but shall be completed
within two years after the maturity of the installment concerned.

Szc. 3. The repayment adjustments provided for in sections 1 and 2

of this Act shall not become effective unless, within two years after
the approval of this Act, the irrigation districts embracing lands
within the project not covered by trust or restricted patents have
entered into contracts satisfactory to the Secretary of the Interior,
whereby such districts (1) obligate themselves for the repayment of
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the construction costs chargeable against all irrigable lands embraced
within the districts contracting (exclusive of Indian-owned lands on
which the collection of construction costs is deferred) to the extent
and in the manner prescribed by sections 1 and 2 of this Act; (2)
consent to such revisions in the limits of cost for the project, or any
division thereof, as the Secretary and the districts contracting may
mutually agree upon in order to facilitate the making of needed
improvements and extensions to the irrigation and power systems;
(3) provide for redetermination by the Secretary of the irrigable area
of the project, or any division thereof, and for the exclusion of lands
from the project, with the consent of the holder of any water rights
that Woulg be canceled by such exclusion; and (4) make such other
changes in the existing repayment contracts as the Secretary and the
districts contracting may mutually agree upon for accomplishment
of the purposes of this Act. In order to facilitate the commencement
of repayment at the earliest practicable time, such contracts may pro-
vide for adjusting the maturity dates or amounts of the annual install-
ments in a manner which will ultimately place the repayment schedules
on substantially the same basis as though such contracts had been
entered into prior to their actual execution, but not earlier than
January 1, 1949,

Skc. 4, Unpaid charges for operation and maintenance of the irriga-
tion system which were assessed prior to May 10, 1926, against any
lands within the project, amounting to a sum not exceeding $40,549.89,
and unpaid charges due from consumers for electric energy sold
through the power system between July 1, 1931, and June 30, 1942,
amounting to & sum not exceeding $2,195.16, are hereb canceled. The
cancellation of the operation and maintenance cgarges shall be
reported in the reimbursable accounts rendered to the Comptroller
General of the United States, pursuant to the Act of April 14, 1910
(36 Stat. 269, 270; 25 U. S. C., sec. 145), as deductions from the total
indebtedness of the project without regard to the fiscal years in which,
or the appropriations from which, the expenditures were made.

Sgc. 5. There is hereby authorized to be appropriated, out of any
funds in the Treasury not otherwise appropriated, the following sums,
for the following purposes, to be reimbursed to the United States as
hereinafter provided :

(a) The sum of $64,161.18, with interest thereon at the rate of 4 per
centum per annum from May 18, 1916, and the sum of $409.38, with
interest thereon at the same rate from December 1, 1925, to be used to
repay the Confederated Salish and Kootenai Tribes of the Flathead
Reservation in Montana the balance remaining due them under the Act
of May 18, 1916 (39 Stat. 123, 141). The aggregate principal amount
of $64,570.56 so repaid shall be added to the construction costs of the
project and shall be reimbursable.

(b) The sum of $400,000 to be deposited in the United States Treas-
ury to the credit of the Confederated Salish and Kootenai Tribes of
the Flathead Reservation in Montana; of which sum one-half shall
be in full settlement of all claims of said tribes on account of the past
use of tribal lands for the physical works and facilities of the irrigation
and power systems of the project, or for wildlife refuges; and the
other one-half shall be in full payment to said tribes for a permanent
easement to the United States, its grantees and assigns, for the continu-
ation of any and all of the foregoing uses, whether heretofore or here-
after initiated, upon the tribal lands now used or reserved for the
foregoing purposes. The said tribes shall have the right to use such
tribal lands, and to grant leases or concessions thereon, for any and
all purposes not inconsistent with such permanent easement. The
amount deposited in the Treasury pursuant to this subsection shall be
added to the construction costs of the project and shall be reimbursable.
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(¢) The sum of $1,000,000 to continue the construction of the irriga-
tion and power systems of the project. Amounts expended pursuant
to this subsection shall be added to the construction costs of the project
and shall be reimbursable.

(d) No expenditure shall be made from any appropriation granted
under the authorizations contained in this section until the repayment
of all reimbursable construction costs incurred through such expendi-
ture has been secured by contracts conforming to the requirements of
section 3 of this Act.

Skc. 6. In each fiscal year commencing after the approval of this
Act for which an appropriation of the power revenues from the project
is made in an indefinite amount pursuant to section 3 of the Act of
August 7, 1946 (60 Stat. 895; 31 U. 8. C., sec. 725s-3), the power
revenues so appropriated shall be available, to the extent of not to
exceed $75,000, for the purpose, in addition to those other purposes
now required or permitted by law, of making such improvements and
extensions to the power system as the Secretary of the Interior may
deem requisite for the provision of electric service to persons whose
applications for such service could not otherwise be complied with
in due course of business. Amounts so expended shall be added to the
unmatured portion of the reimbursable construction costs of the power
system in accordance with subsection 2 (f) of this Act, so as not to
reduce the net power revenues available for application under sub-
section 2 (h) of this Act.

Skc. 7. Consistent with the terms of the repayment contracts here-
tofore or hereafter executed, the Secretary of the Interior is hereby
authorized to issue such public notices fixing construction costs and
apportioning construction charges, to enter into such contracts, to
make such determinations, to effect such adjustments in project
accounts, to prescribe such regulations, and to do such other acts and
things as may be necessary or appropriate to accomplish the purposes
of this Act.

Sec. 8. All Acts or parts thereof inconsistent with the provisions
of this Act are hereby repealed.

Approved May 25, 1948.
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