IN THE
UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

ELOUI SE PEPI ON COBELL
H ghway 89, HC 73
Box 761
Val i er, Mbontana 59486,

EARL OLD PERSON
P. O Box 486
Br owni ng, Mont ana 59486,

M LDRED CLEGHORN
Route 1, Box 600
Apache, Okl ahoma 73006,

THOVAS MAULSON
P. 0. Box 277
Long' s Pond Road
Lac du Fl anbeau, W sconsin 54538,

JAMES LOU S LARGCSE
Route 1, Box 15
W nnebago, Nebraska 68071,

all on their own behal f and on
behal f of all persons simlarly
si tuat ed,
Pl aintiffs,

V.

BRUCE BABBI TT, Secretary of the
Interior
1849 C Street N W
Washi ngton, D.C. 20240,

ADA E. DEER, Assistant Secretary of
the Interior - Indian Affairs
1849 C Street N W
Washi ngton, D.C. 20240, and

ROBERT E. RUBIN, Secretary of the
Treasury
1500 Pennsyl vani a Avenue N. W
Washi ngton, D.C. 20220,

Def endant s.
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COVPLAI NT _TO COVPEL PERFORMANCE OF TRUST OBLI GATI ONS

. GENERAL NATURE OF THE ACTI ON

1. This action is brought to redress gross breaches of
trust by the United States, acting by and through the defendants,
with respect to the noney of nore than 300, 000 i ndivi dual
| ndi ans.

2. Involved in this action are accounts conmonly referred
to as Individual Indian Mney ("II M) accounts. As is nore fully
set forth hereinbelow, I1Maccounts include noney which is the
property of individual Indians, held by the United States as
trustee on their behalf. Such accounts currently reflect a
bal ance of nore than Four Hundred and Fifty MIlion Dollars
(%450, 000, 000.00), and nmore than Two Hundred and Fifty MI1lion
Dol | ars ($250, 000, 000. 00) passes through them each year; the true
totals would be far greater than those anounts, but for the
breaches of trust herein conpl ai ned of.

3. Defendants, the officers charged with carrying out the
trust obligations of the United States, have grossly m smanaged,
and continue grossly to m snmanage, such trusts in at |east the
foll ow ng respects, anong others:

(a) They have failed to keep adequate records and to
install an adequate accounting system including but not limted
to their failure to install an adequate accounts receivabl e
syst em

(b) They have destroyed records bearing upon their breaches

of trust;



(c) They have failed to account to the trust beneficiaries
with respect to their noney;

(d) They have | ost, dissipated, or converted to the United
States’ own use the noney of the trust beneficiaries; and

(e) Defendants Babbitt and Deer have prevented, and
conbi ned and conspired with others to prevent, the Speci al
Trustee for American |Indians, appointed pursuant to the American
I ndi an Trust Fund Managenent Reform Act of 1994 ("the 1994 Act"),
P.L. 103-412, 108 Stat. 4239, codified to 25 U . S.C. 88 162a(d)
and 4001-4061, fromcarrying out duties and responsibilities
conferred upon himby law to correct their unlawful practices and
procedures with respect to Il M accounts.

4. By this action the nore than 300, 000 individual Indian

trust beneficiaries seek, inter alia, the aid of this Court to

conpel defendants to take action wongfully w thheld and
otherwise conply with the law, to review their acts with respect
to the Il Maccounts, to direct themto institute appropriate
trust practices, and to direct themto restore trust funds
wrongfully | ost, dissipated, or converted.

5. This action deals only with Individual Indian Mney
accounts. The United States al so hol ds noney and property in
trust for Indian tribes and has conmtted breaches of those
trusts as well; however, plaintiffs do not in this action claim
standing to seek redress of those breaches and such breaches are
not covered by this action.

6. Plaintiffs have no adequate adm nistrative renedies.

Plaintiffs have requested defendants repeatedly to conply with



their obligations and redress the breaches of trust herein
conpl ai ned of, w thout success. Moreover, as is nore fully set
forth hereinbelow, plaintiffs have supported the passage of
| egislation directed at redressing some of the wongs herein
conpl ai ned of, and such | egislation has been enacted by Congress;
yet defendants have refused to obey the mandate of Congress and
have underm ned efforts of the Special Trustee hereinafter
described to bring their activities into conpliance with |aw.
Def endants have exhausted all avenues of redress other than this
action. Only this Court can provide to plaintiffs the relief to
which they are entitl ed.

1. THE PARTIES

A The Plaintiffs

7. Plaintiff Cobell is an enrolled nmenber of the Bl ackfeet
Indian Tribe and is the beneficiary of an Il M account.

8. Plaintiff Ad Person is an enrolled nenber of the
Bl ackfeet Indian Tribe and is the beneficiary of an Il M account.

9. Plaintiff Ceghorn is an enrolled nenber of the Fort
Sill Apache Tribe (Cklahonma) and was in the past the beneficiary
of an Il M account.

10. Plaintiff Muulson is an enrolled nenber of the Lac du
Fl ambeau Chi ppewa Tri be (Wsconsin) and was in the past the
beneficiary of an Il M account.

11. Plaintiff LaRose is an enrolled nenber of the Wnnebago

Tri be of Nebraska and is the beneficiary of an Il M account.



12. Al plaintiffs bring this action on their own behal f
and on behalf of all persons simlarly situated, as is nore fully
set forth under "C ass Action Allegations" hereinbel ow.

B. The Defendants

13. Defendant Babbitt is Secretary of the Interior and
chief officer of the Departnent of the Interior, and as such is
charged by law with carrying out the duties and responsibilities
of the United States as trustee for the named plaintiffs and al
ot her owners of |1M accounts.

14. Defendant Deer is Assistant Secretary of the Interior -
I ndi an Affairs and head of the Bureau of Indian Affairs within
the Departnent of the Interior (hereinafter sonetinmes called
"BIA" or "the Bureau"), and as such is the del egate of defendant
Babbitt for the carrying out certain of his responsibilities with
respect to Il Maccounts.

15. Defendant Rubin is Secretary of the Treasury, and as
such is custodian of the noneys in IIMaccounts, is responsible
for maintaining certain records in connection therewith, and has
certain investnent responsibilities with respect thereto.

1. JURI SDI CTI ON

16. This Court has jurisdiction over this action under 28
US C 81331, inthat it is an action arising under the
constitution and laws of the United States, and under 28 U.S.C
§ 1361, in that it is an action in the nature of an action of
mandanus to conpel an officer or enployee of the United States to

performa duty owed to plaintiffs.



V. THE TRUST OBLI GATIONS OF THE UNI TED STATES AND OF
DEFENDANTS W TH RESPECT TO | NDI VI DUAL | NDI AN ACCOUNTS.

17. The bulk of the funds held by the United States in
trust for Il Maccount holders is derived ultimately fromincone
fromindividual land allotnments. Such allotnments date fromthe
era, lasting until 1934, when it was the policy of the United
States to break up Indian tribes and tribal lands. In
i npl enentation of such policy, on many reservations the bul k of
tribal land was divided into tracts normally of 80 or 160 acres
(called "allotnents”) and the tracts were patented to individual
I ndians, with legal title thereto held by the United States as
trustee for the allottee. |In many instances, such tracts produce
income from e.qg., the lease of tracts for grazing or farmng
pur poses, the sale of tinmber fromtracts, and the grant of oil,
gas, or mneral mning rights. The incone so derived fornms the
core of the Il Maccounts here invol ved.

18. To a limted extent, noneys fromone or nore of the
foll owi ng additional sources may be contained in, or have passed
t hrough, 11 M accounts:

(a) Funds originally held in trust for a tribe which were
distributed per capita to tribe nenbers;

(b) Per capita distributions of funds appropriated to neet
judgments of the Indian C ains Conm ssion and courts and in
settl enent of clains;

(c) Incone frominvestnment of funds;

(d) Mney paid fromtribal funds to equalize allotnents;

(e) Proceeds of sales of allotnents;

(f) Conpensation for rights of way;



(g) Rent for allotnments of aged or inconpetent allottees;

(h) Proceeds of sales of allotnents of inconpetent Indians;

(i) Money due to inconpetent or orphan |ndians;

(j) Money accruing fromthe Departnment of Veterans Affairs
or other governnment agencies to mnors or inconpetent adults;

(k) Apportionnent or allotnent of pro rata shares of tri bal
or trust funds; and

(1) Per capita annual paynents to nmenbers of certain
specified tribes.

19. As trustee of the funds in such accounts, the United
States owes, and continuously since the inception of the IIM
account program has owed, certain duties and responsibilities to
t he account hol ders as trust beneficiaries, including but not
limted to the duty:

(a) To maintain adequate books and records with respect to
such accounts; including, without limtation, records as to the
| eases and ot her contractual arrangenents giving rise to incone
fromallotnents, and as to investnents of noneys held in trust;

(b) To maintain adequate records as to the ownership of
such accounts; including, without limtation, records as to the
devol ution of rights in and to such accounts, by assignnent,
bequest, devise, intestate succession, or otherw se;

(c) To maintain adequate systens and controls to guard
agai nst error and di shonesty, by, without limtation, maintaining
an accurate accounts receivable system and separating the billing

and col l ection functions;



(d) To invest such funds as permtted by law, and to
deposit themin such depositary institutions as are pernmtted by
| aw; to exercise prudence in the selection of such investnents
and depositary institution as are authorized by law, and, within
the constraints of |aw and prudence, to maxim ze the return on
such investnments and deposits;

(e) To account regularly and accurately to the
beneficiaries, to give themupon request accurate infornmation as
to the state of their accounts, and to pay to them on demand such
anounts as they nay be entitled to; and

(f) To refrain fromself-dealing and benefiting fromthe
managenent of the trust funds.

20. The proper discharge by defendants of the trust
responsibilities of the United States with respect to |1 M
accounts was reconfirned and restated, in part, by 8 101 of the
1994 Act, 25 U.S.C. 8§ 162a(d), as including, without limtation:

(a) Providing adequate systens for accounting for and
reporting trust fund bal ances;

(b) Providing adequate controls over receipts and
di sbur senent s;

(c) Providing periodic, tinely reconciliations to assure
t he accuracy of accounts;

(d) Determ ning adequate cash bal ances;

(e) Preparing and supplying account hol ders with periodic
statenents of their account perfornmance and wi th bal ances of

their account which shall be available on a daily basis;



(f) Establishing consistent, witten policies and
procedures for trust fund managenent and accounting; and

(g) Providing adequate staffing, supervision, and training
for trust fund managenent and accounti ng.

V. BREACHES OF TRUST BY DEFENDANTS

21. The United States, acting through the defendants, has
consistently and egregiously failed to conply with these and
ot her responsibilities of a trustee and continues to do so. Such
breaches of trust include, without [imtation:

(a) Failure ever to reconcile or audit the accounts, so
t hat defendants are unable to provide accurate account bal ances
or to determ ne how much noney that should have been coll ected
and credited to Il Maccounts was not collected or was diverted to
i mproper ends;

(b) Deliberate destruction of records from which the
amounts that should have been credited to Il Maccounts coul d be
det er m ned;

(c) Failure to establish an accounts receivable system so
t hat defendants have no way of confirm ng that the inconme due
fromthe trust assets, and other funds that shoul d have been
credited to Il Maccounts, has in fact been coll ected;

(d) Failure to separate billing and collection functions or
to install other systems necessary to guard agai nst diversion of
beneficiaries' funds;

(e) Failure to maintain accurate ownership records, so that
def endants have no way of determ ning to whomthe incone that has

been col | ect ed bel ongs;



(f) Failure to provide regular, accurate reports to
beneficiaries to tell themthe correct ampbunts and sources of
their incone;

(g) Failure to exercise prudence and observe the
requi renents of law with respect to investnent and deposit of IIM
funds, and to maxim ze the return on investnents within the
constraints of |law and prudence; and

(h) Engaging in self-dealing and benefiting fromthe
managenent of the trust funds.

22. The consequences of these and ot her acts of
m smanagenent in breach of trust include, but are not limted to,
t he foll ow ng:

(a) As of the close of fiscal 1995, there was a total of
nore than 387,000 Il M accounts, anong which there were at | east
15,599 duplicate accounts with the sanme nunber;

(b) There were many duplicate accounts with the sane nane;

(c) Twelve separate databases of accounts were naintained
and there was no common dat abase,;

(d) There were nore than 54,000 accounts, containing over
$46, 000, 000, for individuals with no address or no correct
addr ess;

(e) Qut of nore than 48,000 accounts containing nore than
$159, 000, 000 supposedly held in trust for mnors until they reach
the age of 18, over 15,000 accounts, containing nore than
$24, 000, 000, were held for persons who in fact were over 18;

(f) More than $122, 000, 000 was held in nearly 22,000

accounts which were supposedly tenporary repositories pending



determ nati on of ownership of the funds; nore than 4000 of these
accounts, containing over $3,000,000, had no activity for 18
nont hs;

(g) There were nore than 21,000 accounts with nore than
$36, 000, 000 for persons who had died; at |east 2400 of these were
for closed estates, yet nore than $600, 000 due to heirs under
such estates had still not been distributed; and

(h) There were nore than 280 overdraft accounts totaling
over $325, 000.

23. Plaintiffs have no reason to believe that the present
situation is significantly different. Mreover, the foregoing
list includes only exanples already admtted by defendants. On
information and belief, there are many ot her consequences of
def endants’ m smanagenent in breach of trust which are presently
unknown to plaintiffs and which can only be brought to Iight and
corrected with the aid of this Court.

24. The representative plaintiffs, and all other nenbers of
the class, thus do not know, and have no way of ascertaining, and
unl ess this Court grants the relief here sought will in the
future have no way of knowi ng or ascertaining, the true state of
t heir accounts; what anmounts shoul d have been credited to their
accounts and should be so credited in the future; what anounts
shoul d have been paid to them and should be paid in the future;
or how much of their noney has been or will be diverted or

converted to ot her uses.



VI. DEFENDANTS UNDERM NI NG OF CONGRESS|I ONALLY MANDATED ACTI ON
TO CORRECT CERTAI N ELEMENTS OF THEI R BREACH OF TRUST

A. The Anerican |Indian Trust Fund Managenent Ref orm Act of
1994

25. Congress has recogni zed the gross breaches of trust
here conpl ai ned of, as have the CGeneral Accounting O fice and the
O fice of Managenent and Budget. The OVB has consistently placed
the financial managenent of Indian trust funds as a "high risk
l[iability" to the United States. In 1992 the House Comrittee on
Government Operations, after several years of investigation and
Congr essi onal hearings, issued a report entitled "M spl aced
Trust: The Bureau of Indian Affairs’ M snmanagenent of the Indian
Trust Fund."” Utimately, in 1994 Congress enacted the 1994 Act,
for the benefit of plaintiffs and all other beneficiaries of Il M
accounts (as well as the beneficiaries of tribal trust funds).

26. The 1994 Act created the office of Special Trustee for
Ameri can I ndians as a sub-cabinet |evel officer (Executive Level
Il or higher pay scale) appointed by the President by and with
t he advi ce and consent of the Senate, reporting directly to the
Secretary of the Interior. 25 U S.C. 8§ 4042. Congress's stated

purposes in creating that office were, inter alia, "to provide

for nore effective managenent of, and accountability for the
proper discharge of, the Secretary's trust responsibilities
to. . . individual Indians,” "to ensure that reform of such
practices in the [Interior] Departnent is carried out in a

uni fied manner,"” and "to ensure the inplenentation of all reforns
necessary for the proper discharge of the Secretary's trust

responsibilities to . . . individual Indians.” 25 U S.C. § 4041.



The statutory responsibilities of the Special Trustee include,
inter alia:

(a) To prepare "a conprehensive strategic plan for al
phases of the trust nanagenment business cycle that will ensure
proper and efficient discharge of the Secretary's trust
responsibilities to . . . individual Indians," including
"identification of all reforms to the policies, procedures,
practices and systens . . . of the Bureau" and other rel evant
Interior Departnent el enments "necessary to ensure the proper and
ef ficient discharge of the Secretary's trust responsibilities .

," 25 U S.C. 88 4043(a)(1) and (2)(A);

(b) To "oversee all reformefforts within the Bureau" and
other relevant Interior Departnent elenents "to ensure the
establ i shment of policies, procedures, systens and practices to
all ow the Secretary to discharge his trust responsibilities
," 25 U.S. C. § 4043(b)(1);

(c) To "nonitor the reconciliation of . . . Individual
| ndi an Money trust accounts to ensure that the Bureau provides
the account holders with a fair and accurate accounting of al
trust accounts,"” 25 U S.C. 8§ 4043(b)(2)(A;

(d) To "ensure that the Bureau establishes appropriate
policies and procedures, and devel ops necessary systens, that
will allowit . . . properly to account for and invest, as well
as maxim ze," subject to requirenents of law, "the return on the

investnment of all trust fund nonies,” and "to prepare accurate
and tinmely reports to account holders . . . on a periodic basis

regarding all collections, disbursenents, investnments, and return



on investnents related to their accounts,” 25 U S.C
8 4043(b)(2)(B); and

(e) To ensure that "the policies, procedures, practices,
and systens of the Bureau" and other relevant elenents "rel ated
to the discharge of the Secretary's trust responsibilities are
coordi nated, consistent, and integrated, and . . . that the
[Interior] Department prepares conprehensive and coordi nated
witten policies and procedures . . . ," 25 U S.C 8 4043(c)(1);
"that the Bureau inposes standardized trust fund accounting
procedures throughout the Bureau . . . ," 25 U S.C. 8§ 4043(c)(2);
"that the trust fund investnent, general |edger, and subsidiary
accounting systens of the Bureau are integrated and that they are
adequate to support the trust fund investnent needs of the
Bureau,"” 25 U S.C. 8§ 4043(c)(3); that records, asset nanagenent,
and accounting systens of the Bureau and ot her relevant el enents
of the Interior Departnment interface appropriately, and that "the
Bureau of Land nanagenent and the Bureau provide |ndian
| andhol ders with accurate and tinely reports on a periodic basis
that cover all transactions related to | eases of Indian
resources," 25 U S.C. § 4043(c)(4).

27. The powers conferred on the Special Trustee by the 1994
Act to enable himto carry out his responsibilities include
devel opnment of an annual consolidated trust managenent program
budget proposal "that would enable the Secretary to efficiently
and effectively discharge his trust responsibilities and to
i npl enent the conprehensive strategic plan.” 25 U S.C. 8§

4043(c)(5)(A). The Special Trustee has broad powers with respect



to such budget, and funds appropriated for trust managenent which
are included in the Trust Managenent Program Budget may not be
reprogramed wi thout his consent. 25 U S.C. 8§ 4043(c)(5).

28. Moreover, the 1994 Act confers on the Special Trustee
"access to all records, reports, audits, reviews, docunents,
papers, recomrendations, files and other material, as well as to
any officer and enployee, of the [Interior] Departnment and any

of fice or bureau thereof,” as he "deens necessary for the
performance of his duties.” 25 U S.C. 8§ 4043(e).

29. The 1994 Act al so provides for a nine-nenber Advisory
Board to the Special Trustee, including five trust fund account
hol ders (including Il Maccount holders); two nenbers with
practical experience in trust fund and financial nmanagenent; one
menber with practical experience in fiduciary investnent
managenent ; and one nenber from academ a with know edge of
general managenent of |arge organizations. 25 U. S.C. § 4046.

30. The 1994 Act requires that the Special Trustee be
appointed by the President, with Senate confirmation, "from anong
i ndi vi dual s who possess denonstrated ability in general
managenent of | arge governmental or business entities and
particul ar know edge of trust fund managenent, managenent of
financial institutions, and the investnment of |arge suns of
noney." 25 U.S.C. 8§ 4042(b)(1). Such a person was in fact found
and appointed, in the person of Paul Homan, a major figure in
banki ng and trust and fiduciary managenent, w th extensive
experience in | arge-scal e turnarounds of troubled banking

operations, who has served in such posts as chief executive



of ficer of R ggs National Bank, executive vice-president of

Continental Illinois Trust Conpany, Senior Deputy Controller of

the Currency for Bank Supervision, and Senior Adviser to the

Controller of the Currency. He in turn appointed a qualified

Advi sory Board, of which plaintiff Cobell has been el ected Chair.
B. Defendants' Underm ning of the Special Trustee's

| npl enent ati on of the Anerican |Indian Trust Fund
Managenent Reform Act of 1994

31. Defendants Babbitt and Deer vigorously opposed the
adoption of the 1994 Act and particularly opposed Title Il of
that Act, which created the office of Special Trustee and
established his authority and responsibilities. Since its
adoption and since the Special Trustee took office, such
def endants, individually and in conbination and conspiracy with
enpl oyees of the Departnent of the Interior, have willfully and
pur poseful |y obstructed and harassed efforts of the Special
Trustee to carry out his mandate under the 1994 Act. Plaintiffs
are not presently aware of all the forns, subtle as well as
overt, which such obstruction and harassnent has taken, but are
aware of at |east the follow ng forns:

(a) At the close of Fiscal Year 1995, they had $24, 000, 000
in unconm tted appropriated funds which could have been
reprogrammed with the approval of congressional commttees and
applied to the work of the Special Trustee; rather than apply
such funds, they returned themto the Treasury;

(b) They refused to request adequate funds for Fiscal Year
1996 for the work of the Special Trustee mandated by the 1994
Act;



(c) They prevented the Special Trustee from preparing the
strategi c plan mandated by the 1994 Act;

(d) They refused to permt the Special Trustee to conduct
t he technol ogy and use survey necessary to carry out his duties
mandat ed by the 1994 Act;

(e) They prevented the Advisory Board fromneeting to
conduct its functions mandated by the 1994 Act; and

(f) They refused to permt the Special Trustee to enpl oy
adequate staff and expert consultants necessary to carry out his
duti es mandated by the 1994 Act.

VI1. CLASS ACTI ON ALLEGATI ONS

32. This action is brought as a class action (on behal f of
a class consisting of all present and forner beneficiaries of IIM
accounts) under Rule 23(b)(1) (A of the Federal Rules of G vil
Procedure, in that the class is so nunerous that joinder of al
menbers is inpracticable; there are questions of |aw and fact
common to the class; the clains of the representative plaintiffs
are typical of the clains of the class; the representative
plaintiffs will fairly and adequately protect the interests of
the class; and the prosecution of separate actions by individual
menbers of the class would create a risk of inconsistent or
varyi ng adjudi cations with respect to individual nmenbers of the
cl ass which woul d establish inconpatible standards of conduct for
the defendants; all as is nore fully set forth herei nbel ow

33. Nunerosity. The class is conmposed of substantially

nmore than 300, 000 i ndivi dual | ndians.



34. Commobn questions. Questions of |law and fact comon to

the class include, but are not limted to, the | egal standards
governing the trust obligations of the United States with respect
to the funds in Il Maccounts; what accounting, recordkeeping,
reporting, and other practices are, have been, and will for the
future be, necessary to achieve conpliance with such standards;
the extent to which, if at all, the defendants have conplied with
such standards and have inplenmented or failed to inplenent such
practices; the measures necessary to be taken in order to correct
past breaches of trust and bring the activities of defendants
into conpliance with the law for the future; and the nature,
extent, and | awful ness of the defendants' interference with the
exercise of the statutory responsibilities of the Speci al
Trustee. The commonality of these questions to all nenbers of
the class is reinforced by the fact that Il M noneys are pool ed
for investnent purposes.

35. Typicality. The clainms of the representative
plaintiffs and all other nenbers of the class arise fromthe sane
practices and course of conduct of the defendants and are based
on the same | egal theory.

36. Fair and adequate representation. (a) Al naned

plaintiffs are or have been beneficiaries of the trust

obl i gati ons herein invol ved, are or have been owners of IIM
accounts, and like all owners of |IIMaccounts are unable to know
whet her their account bal ances are what they should have been in

t he absence of the breaches of trust herein conplai ned of.



(b) Plaintiff Elouise Cobell, the | ead representative
plaintiff, is a recognized |eader in Indian affairs with
substantial experience both in financial managenent and in |Indian
matters generally, and is project director of the Individual
| ndi an Moneys Trust Correction, Recovery, and Capacity-Buil ding
Project of Bl ackfeet Reservation Devel opnment Fund, Inc., a
project that is directly supportive of the present effort and is
further devoted to devel opnent and inprovenent of Indian capacity
to manage funds and achieve self-sufficiency. She is a graduate
of Great Falls Business College and attended Montana State
University. Her professional background is in accounting. She
was one of the | ead organi zers of Bl ackfeet National Bank, the
only national bank |located on a reservation that is owned by an
Indian tribe. She is a director and secretary of the bank and is
active in its managenent, and wi th her husband she manages a
ranch producing cattle, wheat, and barley. She served for 13
years as Treasurer of the Blackfeet Indian Tribe, and has served
as Controller of the tribe. She has held various positions with
the Native American Finance Oficer Association. She has served
as Chair of the Intertribal Mnitoring Association on Indian
Trust Funds. She is a nmenber of the board of the Mntana
Communi ty Foundation; is a nenber of the executive board of Wnen
and Foundati on/ Corporate Philanthropy; and is Chair of the
Nat i onal Rural Devel opnent and Fi nance Corporation. She is Chair
of the Special Trustee Advisory Board, appointed under the 1994
Act, 25 U. S.C. 8§ 4046



(c) Plaintiff Earl A d Person, an enrolled nenber of the
Bl ackfeet Tribe, was born April 15, 1929 to Juniper and Mlly Ad
Person, a pronminent famly of the Bl ackfeet Indian Reservati on.
He was raised on the reservation in the community of Starr
School, where he attended grade school, and graduated from
Browni ng Hi gh School, Browning, Montana. He was elected to the
Bl ackfeet Tribal Business Council in 1954 as one of the youngest
Bl ackfeet to serve in this capacity. He has been the Chairman of
t he Bl ackfeet Indian Nation for 40 years and continues in this
capacity as of today, giving a total of 42 years of service to
the Indian people. He is a lifetime Chief of the Bl ackfeet
I ndi an Nation and was inducted into the Kainai Chieftainship in
Canada. He is a recognized |leader in Indian affairs locally and
nationally. He has served as President of the Affiliated Tribes
of the Northwest and President of the National Congress of
Anerican | ndi ans.

(d) Plaintiff Mldred deghorn is an enrolled nenber of the
Fort Sill Apache Tribe of lahoma, of which she served as tri bal
chai rperson for twenty years, from 1976 through 1995. She is a
recogni zed |l eader in Indian affairs. In 1886 her father was
taken as a prisoner of war with Geronino by the United States
cavalry, and she was born a prisoner of war in 1910 in Fort Sill,
Okl ahoma. She is a fornmer nenber of the National Tribal
Chai rmen' s Association, the United Tribes of Western Ckl ahona,
and the United Indian Nations of Cklahonma. She was awarded a
B.S. degree in 1941 by Okl ahoma State University and for nany

years taught hone economcs at the Fort Sill Indian School and at



the Riverside Indian School in Anadarko, Cklahoma. During 1972-
74 she served as the national director of education for the North
Anerican | ndian Wnen's Association. She is a nenber of the
Nati onal Association of Retired Teachers, the National
Associ ation of Retired Federal Enployees, and a past nenber of
the American Association of University Whnen. In 1986 M.
Cl eghorn was the CGuest of Honor in Bowi e, Arizona at the
Cent enni al Conmenoration of Cessation of Hostilities between the
Chiri cahua Apache and the United States governnent.

(e) Plaintiff Thonas Maul son is an enrolled nenber of the
Lac du Fl anmbeau Chi ppewa Tri be (Wsconsin), of which he has
served as tribal chairman since Cctober 1992. He is a recognized
| eader in Indian affairs. He also currently is the president of
the Great Lakes Inter-Tribal Council, an association of the
I ndi an tribal governments in Wsconsin. He has been the national
spokesman for the Geat Lakes Indian Fish and Wldlife
Comm ssion, and was elected by nine Indian tribes to serve as
chai rman of the Voight Task Force, organized to protect Indian
hunting, fishing and gathering rights in a three-state area.
From 1960 to 1963 he served in the United States arned forces.
After receiving an honorabl e discharge, he returned to the Lac du
Fl ambeau Reservation and worked as a tribal police officer and
|ater as a tribal fish and gane warden. Since then he has been
sel f-enpl oyed, operating several successful businesses. From
1983 to 1989 he served two ternms as his Tribe's first tribal
j udge, having attended the National Judicial College at the

University of Nevada, Reno. In addition to his extensive tribal



government experience, he has served in several state governnent
positions, including his 1992 election as Vilas County
supervisor, State Tourism Commttee, and Vilas County M ning and
Solid Waste Commi tt ee.

(f) Plaintiff James Louis LaRose is an enroll ed nenber of
t he Wnnebago Tri be of Nebraska, of which he has served as tri bal
counci l man and tribal chairman during various periods begi nning
in 1971. He is a recognized |leader in Indian affairs. He is a
past board nmenber and chairman of the Nebraska Indian Inter-
Tri bal Devel opnment Corporation, a statew de consortium of
Nebraska Indian tribes dedicated to facilitating individual and
tribal economc self-sufficiency. He is also the fornmer chairman
of the Nebraska | ndian Conm ssion, and since 1971 has served as a
board nmenber of Americans for Indian Qpportunity. In the 1970s
he |l ed the organi zational effort which culmnated in the
establ i shment of Nebraska |Indian Community Col |l ege, of which he
served as chief admnistrator in the formative years. He is a
past vice-chairman of the Anerican Indian H gher Education
Consortium the national association of the twenty-eight tribal
colleges in the United States. Since 1992, he has served as the
i ntergovernnental |iaison specialist of the Wnnebago Tri be of
Nebraska, and concurrently is the director of the Wnnebago Bi son
Project, a tribal programto foster and restore a sustainable
buffal o herd on the Wnnebago Reservation. He holds A A and
B.S. degrees in education.

(g) Counsel for plaintiffs are experienced in the

substantive and procedural law involved in the case. They



i nclude Dennis M G ngold, an experienced banking | awer;
Thaddeus Holt, an experienced bi g-case and cl ass-action
litigator; Henry Paul Monaghan, Professor of Law at a | eading
national |aw school, whose specialties include class action
litigation, constitutional |aw, federal courts, jurisdiction, and
procedure; Daniel S. Press, who has nore than 25 years
experience in Indian | aw and served as counsel to the Intertri bal
Monitoring Association on Indian Trust Funds for six years, in
whi ch capacity he participated in the drafting of the 1994 Act;
and the Native Anerican R ghts Fund, an organi zati on experienced
inlIndian law and litigation and Indian affairs generally,
i ncludi ng the | aw and nmanagenent of Indian trust funds, through
John Echohawk, Executive Director, nenber of the Pawnee Tri be,
and recogni zed leader in the field of Indian | aw, Richard
Dauphi nai s, nmenber of the Turtle Muntain Band of Chi ppewa
Indians with fifteen years of experience in Indian |aw
litigation; Robert M Peregoy, a Flathead Indian who currently
serves as Chief Justice of the Court of Appeals of the
Conf ederated Sal i sh and Kootenai Tribes; Janmes Kawahara, a nmenber
of the Wnnebago Tri be of Nebraska; and Keith Harper, a nenber of
t he Cherokee Tribe of Okl ahoma, a Skadden Fellow, and, formerly,
a law clerk for the Honorable Lawence W Pierce of the United
States Court of Appeals for the Second Circuit.

(h) In addition, the services of the accounting firm of
Price Wat erhouse LLP have been retained for this litigation. One
of the "Big Six" accounting firnms, with nore than 100 offices and

14,000 professionals in the United States (including nore than 50



government controls specialists and nore than 400 litigation
specialists), Price Waterhouse has extensive experience in

evi dence anal ysis and expert testinony in banking and fiduciary
matters, with in-house expertise in such fields as banking and
fiduciary activities; data gathering and eval uation; internal
controls, accounting practices, systens, and standards in
government and private business; information systens
(particularly governnent), financial systens, and distributed
systens; busi ness process reengi neering; systens requirenent
definition; and nodeling and statistical analysis. Price

Wat er house commands abundant personnel and other resources to
manage the di scovery product in this case and present expert
testinmony for the assistance of the Court.

37. R sk of inconsistent or varying adjudication.

Substantially all 11 Maccounts are held for the beneficiaries by
t he defendants on essentially the same basis and subject to the
sanme obligations and responsibilities of the United States and

t he defendants. Mreover, the funds in such accounts are held by
def endants, and invested, in a common pool. Defendants

i nadequat e recor dkeepi ng and ot her inconpetent systens nanagenent
affects all 11 Maccount holders alike. The duties and

obl i gati ons of the defendants need to be ascertained, and
adequat e systens and controls need to be installed, with respect
to all beneficiaries alike, and inconsistent determ nations by
different courts at the suit of different plaintiffs with respect
to such systenms and controls woul d establish inconpatible

st andards of conduct for the defendants.



COUNT _ONE

38. Plaintiffs reallege the allegations of paragraphs 1
t hrough 37 hereof.

39. Defendants owe to plaintiffs and to all nenbers of the
class the duty to ensure that the obligations of the United
States as trustee for their benefit are conplied with. Further,
under the 1994 Act, defendants owe to plaintiffs and to al
menbers of the class the duty not to interfere with the work of
the Special Trustee, but to give his work all the cooperation and
assistance in their power.

40. Plaintiffs are entitled to an order in the nature of a
wit of mandanus to conpel defendants to perform such duties.

COUNT _TWO

41. Plaintiffs reallege the allegations of paragraphs 1
t hrough 37 hereof.

42. The acts of defendants herein alleged constitute final
agency action and the unlawful w thholding of action. Plaintiffs
and each of them have suffered | egal wong and are aggri eved and
adversely affected thereby. Plaintiffs are entitled to review
t hereof under 5 U S.C. § 702.

WHEREFORE, THE PREM SES CONSI| DERED, PLAI NTI FFS PRAY

1. For an order certifying the nanmed plaintiffs under Rule
23(b) (1) (A) of the Federal Rules of Civil Procedure as
representatives of a class consisting of all present and forner
beneficiaries of Il Maccounts.

2. For a decree construing the trust obligations of

defendants to the nmenbers of the class, declaring that defendants



have breached, and are in continuing breach of, their trust
obligations to such class nenbers, and directing the institution
of accounting and other practices in conformty with such

obl i gati ons.

3. For a decree restraining and enjoining defendants and
all those acting in concert or conspiracy with them from further
hi ndrance or interference with the Special Trustee in the
carrying out of his statutory duties, and directing themto
cooperate with the Special Trustee and facilitate his performance
of his statutory duty.

4. For a decree ordering an accounting and directing the
defendants to make whole the |1 M accounts of the class nenbers.
5. For award of plaintiffs' costs of suit, including,

without limtation, attorneys' fees under the Equal Access to
Justice Act and under general principles of law and equity, and

the fees and costs of expert assistance.



