
n. 

, THE LAW AND ORDER' i CODE 
. L  

: 
OF THE 

NORTHERN CHEYENNE TRIBE 



Northern Cheyenne Tribe 
Law and Order Code 

Table of Contents 

TITLE I. GENERAL PROVISIONS CODE 

Chapter 1. 
Chapter 2. 
Chapter 3. 
Chapter 4. 
Chapter 5. 
Chapter 6. 
Chapter 7. 
Chapter 8. 

Establishing Authority and Courts 
Jurisdiction 
Sovereignty 
Limitations on Actions 
Principles of Construction 
Care of Bonds, Fines, and Fees 
Northern Cheyenne Tribal Court Bar Association Rules 
Definitions 

TITLE 1A. SEPERATION OF POWERS 

Chapter 1. 
Chapter 2. 
Chapter 3. 
Chapter 4. 
Chapter 5. 
Chapter 6 .  
Chapter 7. 
Chapter 8. 
Chapter 9. 
Chapter 10: 
Chapter 1 1. 
Chapter 12. 
Chapter 13. 
Chapter 14. 
Chapter 15. 
Chapter 16. 
Chapter 17. 
Chapter 18. 
Chapter 19. 
Exhibit A- 

Definitions 
Basis, Purpose, Law and Order Code, Implementation 
Composition of Judicial Branch 
Trial Court 
Appellate Court 
Constitutional Court 
Office of the Court Clerk 
Qualifications of Judges 
Judges' Terms of Office 
Election of Trial Judges 
Appoinbnent of Appellate Judges 
Adjustment of Judgeships 
Oversight of Judicial Branch 
Trial and Appellate Court Jurisdiction 
Judicial Training, Code of Conduct, Compensation 
Judges Pro Tem 
Removal of Judges 
Funding of Judicial Branch 
Amendment of Repeal 
Form of Certification of Constitutional Claim to Constitution Court 



TITLE 11. APPELLATE CODE 

Chapter 1. General Selection 
Chapter 2. Administration 
Chapter 3. General Procedures 
Chapter 4. Full Appeals 
Chapter 5. Immediate Appeals 

TITLE 111. JWENILE CODE 

Chapter 1. General Section 
Chapter 2. Delinquent Children, Children in Need of Intervention, Children in Need 

in of Care 
Chapter 3. Voluntary and Involuntary Termination of Parental Rights 
Chapter 4. Child Custody Referrals under the Indian Child Welfare Act 
Chapter 5. Adoptions 
Chapter 6. Guardianships of Children 

TITLE IV. RULES OF CIVIL PROCEDURE AND CIVL CODE 

A. Rules of Procedure 
B. Civil Code 

Exhibit A. Ordinance No. DOI-001 (2000) Amends Article I1 of the Civil Code to 
Provide for the exclusion of individuals convicted for drug offense. 

TITLE V. RULES OF CRIMINAL PROCEDURE 

I. Scope, Purpose, and Construction 
11. Proceedings Before Trial 
111. - Trial 
IV. Post-Trial 
V. General Provisions 
VI. 

TITLE VI. RULES OF EVIDENCE 

I. General 
11. Judicial Notice 
111. Hearsay 
IV. Privilege 
V. Witnesses 



TITLE VII. OFFENSE CODE 

Chapter 1. 
Chapter 2. 
Chapter 3. 
Chapter 4. 
Chapter 5. 
Chapter 6. 
Chapter 7. 
Chapter 8. 
Chapter 9. 
Chapter 10. 
Chapter 1 1. 

General Provisions 
Defenses and Justifications 
Inchoate Defenses 
Offenses Against the Person 
Offenses Against the Family 
Offenses Against Property 
Offenses Against Public Order 
Offenses Against the Administration of Government 
Drug and Alcohol Related Offenses 
Livestock Offenses 
Traffic Offenses 

TITLE VIII. DOMESTIC RELATIONS CODE 

Chapter 1. Marriage 
Chapter 2. Dissolution of Marriage, Separations, Disposition of Property, Child 

Support, and Maintenance 
Chapter 3. Child Custody 
Chapter 4. Child Custody Jurisdiction 

TITLE IX. HEIRSHIP AND PROBATE CODE 

I. General Section 
11. Intestate Section 
111. Probate 
IV. Appointment of Personal Representative, Special Administrator-Duties 

TITLE XI. PROPERTY 

Chapter 1. Northern Cheyenne Tribal Landlord and Tenant Rights Code 

ATTACHEMENTS: 

Northern Cheyenne Tribe Constitution and ByIaws 



United States Department of the Interior 
BUREAU OF FNDIAN AFFAIRS 

NORTHERN CHEYENNE AGENCY 
LAME DEER MOMANA 59C43 

MRQIYWERTO. 

E x d v e  Direction 
Code 100 

Ms. Norma Guurneau, Acting President 
Northem Cheyenne Tribe (NCT) 
P. 0 Box 128 
Lame Deer, Montana 59043 

Dear Ms. Gourneau, 

Enclosed is the original of the Northern Cheyenne Tribal Council Ordinance NO. DO1 002 (99) 
enacted by the Council on November 6, 1998 and received in this office on November 23,1998 

Ordinance No DO1 002 (991 - sets forth produres governing hearings before the Tribal 
Council. 

The Northern Cheyenne Tribal Council has the authority to take this action via Article IV, Section 
1 O(r) of the Constitution and By-laws. 

All necessary copies of this ordinance have been retained for our files. 

Sincerely, 
I 

peiintendent 



NORTHERN CHEYENNE TRIBAL COUNCIL 
NORTHERN CREYENNE RESERVATION 

LAME DEER, MONTANA 

ORDINANCE NO. n o O ( 9 9 )  

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL 
SETTING FORTH PROCEDURES GOVERNING EEARINGS BEFORE THE 
TRIBAL COUNCIL. 

WEEREAS, the Northern Cheyenne Tribal council is the governing body of the 
Northern Cheyenne Indian Reservation by authority vested in it pmuant to the Amended 
Constitution and By-laws of the Northern Cheyenne T n i  as approved by the Secretary of 
the Interior on May 3 1,1996; and 

WHEREAS, pursuant to Article IV, Section 1(i), of the Amended ConsMution and By- . . 
laws of the Northern Cheyerme Tnk, the Tnid comc1 is authorkd to promulgate 
ordinances; and 

WHEREAS, the T r i i  Council desires to adopt uniform procedures to govern Tn'bal 
Council hearings to promote the fair application ofjustii; 

WHEREAS, the Tribal Council has caused this Hearing Procedure O r h c e  to be 
promulgated, and 

WHEREAS, the Tn'bal Council has reviewed the Ordimwe and believes that the 
Ordinance will assist the Council in providing for the hir admawha 

. . tion ofjustice. 

NOW,THEREFORE BE IT RESOLVED, that the ~drthern ~heyerme Tribal Council 
hereby adopts the Northern Cheyenne T n i  Council Hearing Procedure Ordiuance 
attache hereto. 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal Council by 
10 votes for passage and adoption and votes against passage ad adoption and -4 - 
vote abstaining on this 6th day of November, .1998. 

h (0- 
N o m  Goumeay Acting President 
Northern Cheyenne T n i  Council 
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NORTHERN CHEYENNE TRIBAL COUNCIL 
HEAIZING PROCEDURE ORDINANCE 

I. GENERAL SECTION 

1-1-1 Genwal Statement. 

The Northern Cheyenne T n i  and T n i  entities are generally protected by the 
doctrine of sovereign immunity. Tbis doctrine prohibits courts fromexercising jurisdiction 
over the Tribe or any Tribal entity unless the T n i  expressly and unequkodiy waives the 
Tni's or a Tribal entity's immunity from s d .  The T n i  C o d  has expmsly waived 
imrnuuity from suit in some instances. Court's of competent jurisdiction can entertain 
jurisdiction over the T n i  involving such waivers. 

The T n i  Council recognizes that there are times when the Tribal Council is 
requid or asked to decide certain matters that a court carmot entertain due to lack of 
juiisdictioa In order for the T n i  Council to entertain such matters, a hearing before the 
T n i  Council may be necessary. The T n i  Council believes that tkm policies and 
procedures should be promulgated and adopted governing hearjngs before the Tribal 
Council. It is to tfris end that the T n i  Council adopts this Ordinance. This Ordinance 
shall govern all hearings before the T n i  Council. 

1-1-2 Scope of T n i  Council Review. 

The Tribal Council shall only hear those matters it is empowered to hear pursuani 
to its Constitution, Ordinance, or Resolution In its dimetion, the T n i  C o d  may 
also hear any case involving the T n i  that has been denied review by the Noahern 
Cheyenne Court or any other court due to the doctrine of sovereign immmity. Under no 
circumstances will the Tnial Council review any case that is subject to the jurisdiction of 
the Northern Cheyenne T n i  Court or any other court. Furtherhiore, t&'O&Snce shall 
not be commed to compel the T n i  Council to %view a case that the Tribal Court has 
refused to decide due to lack of jurisdiction 

(a) As used in this Ordinance, the following definitions apply: 

1. "Tribal Council" shall mean the Northern Cheyenne T n i  Council. 

2. "Petitioner" shall mean any person or entity that files a petition or 
complaint before the T n i  Council. 

3. "Respondent" shall mean Bny person or entity that is required to 
respond to the petition 



1-1-4 ' Amendments and Severabilitrtr 

This Ordinance may be altered, amended or added to h m  time to time. Such 
alterations, additions, or amendments sbail be binding and of 11l force and effect as of the 

, date of adoption by the T n i  Council, Furthermore, in the event that any provision of 
this Ordhmce or the applicatbn thereof to any perscn or circ- is held immlid, 
such invalidity shall not affect any other provision. The  provision^ of this Odnmce are 
severable. 

1-1-5 L i o n  on Actions. 

No petition seeking relief fiom an act or omission that occurred over one y m  
prior to the date of the fihg of the petition shall be heard by the Tribal Council- 

1-1-6 No Waiver or Bindine Mect.  

This Ordinance shall not be construed to waive the sovereign inummity of the 
Northern Cheyenne T n i  or any of its entitii, boards, committees or employees. Any 
relief provided a petitioner pursuant to a hearing held under this O r k w  shall not be 
binding upon the T n i  Council regarding any future petitions. 

1-2-1 F i i  of Petition 

(a) A petition for hearing or complaint to the T n i  Council must be tiled with 
the Northern Cheyeme Tribal Secretary. The petition must be typewritten or legibly 
printed. When the petition is illegible, the Secretaty may refuse to accept the petition. A 
petition must be sworn to by the petitoner and set forth: 

1. The name, address and telephone numberof the petitioner or the 
petitioner's legal representative; 

2. The grounds of the petition; 

3. The issues raised by the petition: 

4. Whether the petitioner seeks to hold an evid&tiary or review hearing 
before the Council. Full evidentiary hearings should be held on complaints against a 
councilman or officer of the T n i .  Review hearings may be held when the Council is 
asked to review the decision of a TnilBoard or Committee; 

5 .  The relief the petitioner is seeking; 



6. A list of the persons that may be affected by the petition; and 
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7. A statement certifying that any person or entity that may be beected by the 
petition bas been served a copy of the petition. 

@) The Secretary shall note the date the petition was Hed, assign it a petition 
number, and imrnediiely forward the Petition to the T n i  W e n t ' s  office. The 
Petition shall be deemed filed with the Tnbal Council on the date it is received by the 
Secretary. 

1-2-2 Initial Review of Petition 

Upon receipt of a petition, the Secretary will decide whether the petition is one 
that may &mraEybe ent&ed by the ~ n i c o d  The Secretary shall now the 
uetitioner and all other interested Darties in M i  as to whether the vetition is one that 
A 

may be &ed by the Tribal douncil. If sc, &e Secretary shall f i m d  the petition to 
the Tribat President for distribution to the T n i  Com5 The petitioner shall be given 
witten notiiication of the T n i  Council's decision to hear the petition within (30) day of 
the tiling of the petition This notification shall be sent to all interested p a d s  and shall 
set forth the date the hearing shall be held. Petitions shall be set for hearing mthe order in 
which the petitions are filed. However, the Tribal Council reserves the right to accelerate 
cases of particular SigniEcance. 

1-2-3 Petitions Involving a Tni Enti%. 

The T n i  President may require a representative of the T n i  or a Tribal entity to 
% a response to the petition or to furnish such information as the Presiding OEcer 
detenninks to be neGssw prior to the Tribal Council hearing or fhd determination of the 

. . .. . . .. case. 
. . . . ... . . . .  ..~,.. . . . ... . .?. 

1-3-1 Presiding Officer. 

The President or his designate shall act as the Presiding Officer over auy hearing. 
The Presiding Officer is charged with performing all duties and functions necessary to 
determining the matter. The Presiding Officer is empowered with the authority to dismiss 
a petition when the petitioner has hiled to prosecG the petition or fajled to comply with 
an order issued by the Presiding Officer. 



1-3-2 Filiog of Papers. 

Any briefs or other papers a petitioner or responde~lt may desire to file with the 
TribalCouncilshallbefiledwiththeSecretary. Ano~andonecopyshallbeBed.  
Any papers fled with the Secretary must be accompanied by a certification that the paper 
was mailed to or 0th- served upon the respondent or any other i n t d  Km2y to 
the petition 

1-3-3 Swearine of Witnesses. 

(a) AU testimony in any proceedings before the T n i  Council shall be given 
under oath admbistered by the Presiding OEcer in su- the following fom 

"Do you solemnly swear that the testinmy you are about to give is the truth, the 
whole truth and nothing but the truth, so help you God." 

1-3-4 Hearb Procedure. 

(a) The procedure concerning evi- hearings shall be as follows: 

1. ~ocke t  call by the Presiding Officer; 

2. Opening argument by the Petit'iner unless waived 

3 Opening argument by the Respondent unless waived. 

4. F'mentation of evidence by Petitiiner. Respondent shall be 
allowed to cross-examine Petitioner's witness with re-direct by Respondent and re-cross 
by Petitioner until there are no more questions for witnesses. The T n i  Council and 
Presiding OfGcer shall be given an opportunity to ask the witnesses any questi011~ prior to 
their d i i .  

5.  Presentation of evidence by Respondent. Petitioner shall be 
allowed to cross-examine Respondent's witnesses with re-direct by Petitioner a i d  re-cross 
by Petitioner until there are no more questions for witnesses. The Tni Council and 
Presiding Officer shall be given an opportunity to ask the witnesses ;my questions prior to 
their d i i  

6. RebuttaI evidence by Petitioner. 

7. ' Rebuttal aidence by Respondent. 

8. Closing argument by Petitioner. 



9. Closing argument by Respondent. 

10. Reply to lCesPondentps closing argument by Petitioner. 

(b) Procedure concerning review hearings shan be: 

1. Argument by Petitioner 

2. Argument by Respondent. 

3.' Reply by Petitioner. 

The Tribal Council may ask questions any .time duriug the arguments. 

1-3-5 T n i  Council's Decision. 

The T n i  Council as a whole will decide the issues raised by a petition. A 
quorum must be present to conduct a hearing. Only those Tnbal Council members prasent 
at all time during the hearing may vote on the decision concerning the petition. The 
presiding officer is not entitled to vote on the decision unless the presiding officer is the 
President or a coullcil member a d  then such person will only be allowed to vote in the 
case of a tie. Regardmg removal hearings, a'&o-thirds vote of the Council is necessaty to 
remove any Council member or officer. The T n i  Council's decision shan be made in 
writing a i  published within 45 days of the heariug. The T n i  Comcil's decision 
concerning any and all issues raised by the petition shall be final and not subject to appeal 

IV. EVIDENCE 

1-4-Ir Evidence. 

(a) The T n i  Council may consider all evidence presented at the hearing as 
?. long as it is relevant to the issue presented at the hearing. 

(b) Members of the Tribal Council may utilize their personal experience, 
technical competence and specialized knowledge in the evaluation of the evidence 
presented at a hearing. 

(c) Carbon copies, photographic copies, and copies made by duplicating 
machines may be admitted into evidence or substituted m evidence in place of or&d 

(d) Witnesses intended to give opinion testimony as experts must be qualified 
as such, and their qualifications should be submitted in advance to the F'residiog OI3icer. 

(e) The presiding officer shall decide all evidentkq issues. 



V. RECORD OF HEARING 

1-5-1 Record of the Hearing. 

Hearings shall be recorded by electronic means and trauscripts of  such recordings 
shall be made at the expense of the party requesting the tmnscript. The Secretary is only 
required to keep a record of the Hearing for five (5) years. 
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