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pert on legal issues is to invite him to file a brief
amicus curice.

(5)-A‘ judge shoﬁ‘id dispose prompftly of the

~ business of the court.
Cominentary

Prompt disposition of the court’s business re-
guires a judge to devote adequate time to his du-
ties, to be punctual in attending court and expedi-

.tious in determining matters under submission,

and to insist that court officials, Utigants and their.

iawyers cooperate with him to that end.

(6) A judge should abstain from public com-
ment about a pending or impending pro-
ceeding in any court, and should require
similar abstention on the part of court per-
somnel subject to his direction and con-
trol. This subsection does not prohibit
judges from making public statements in
the course of their official duties or from

explaining for public information the pro-.

cedures of the court,

Commentary

“Court personnel” dees not include the lawyers
in a proceeding before a judge. The conduct of
lawyers is governed by DR7-107 of the Code of
Professional Responsibility.

(7) A judge should prohibit broadeasiing, tele
vising, recording, or taking photographs in
the courtroom and areas immediately ad-
Jjacent thereto during sessions of court or
recesses between sessions, except that a
Jjudge may authorize: .

(a) the use of electronic or photographic
means for the presenfation of evi-
dence, for the perpetuation of a rec-
ord, or for other purposes of judicial
administration; -
the broadeasting, televising, recording,
or photegraphing of investitive, cere.
monial, or naturalization proceedings;
the photographic or electronie record-
ing and reproduction of appropriate
court proceedings under the following
conditions:

(i) the means of recording will not
distract participants or impair
the dignity of the proceedings:

(ii) the pariies have consented, and
the consent to being depicted or
recorded has been obtained from
each wiiness appearing in the
recording and reproduction;

(iu) the reproduction will not be ex-
hibited until after the proceeding
hzs been concluded and all direct
apgeals have been exhansted;
an

{iv) the reproduction will be exhibited
only for instructional purposes in
educational institutions,

(b)

(c)

Commenfary

Temperate conduct of judicial proceedings is es
sential to the fair administration of justice. The
recording and reproduction of a proceeding should
not distort or dramatize the proceeding. 4

B. Adwministrative Responsibilities. 4
{1} A judge should diligently discharge his: i
adminisirative responsibilities, maintain §
professional competence in judicial admin- 3
istration, and facilitate the performance of
the administrative responsibilities of other
judges and court officials.
A judge shounld require his staff and éourt
officials subject to his direction and con-
trol to observe the standards of Iidelity
and diligence that apply to him,
A judge should fake or initiate appropri-
ate disciplinary measures against a Judge
or lawyer for unprefessional conduct of
which the judge may become aware,

(2}

(3)

Commentary

Disciplinary measures may include reporting a
lawyer’s misconduct to an appropriate disciplinary
body.

(4) A judge should not make unmnecessary ap-
pointments, He should exercise his power
of appointment only on the basis of merit,
avoiding nepotisin and favoritism. He
should not approve compensation of ap-

pointees beyond the fair value of services
rendered,

Commentary

Appointees of the judge include officials such
as referees, commissioners, special masters, receiv-
ers, guardians and personnel such as clerks, sec-
retaries; and bailiffs. Consent by the parties to
an appoinitment or an award of compensation
does not relieve the judge of the obligation pre-
scribed by this subsection. .

€. Disqualification.

(1) A judge should disqualify himsel in a
proceeding in which his impartiality
might reasonably be questioned, inclunding
but not limited to instances where:

{(a) he has a personal bias or prejudice
concerning a party, or personal knowl-
edge of disputed evidentiary facts con-
cerning the proceeding;
he served as lawyer in the matter in
controversy, or a lawyer with whom
he previously practiced law served
during such association as a3 Iawyer
concerning the matier, or the judge
or such lawyer has been s material
wilness concerning it;

(b

_Comuentary

A lawyer in a governmental agency does not
necessarily have an association with other lawyers
employed by that agency within the meaning of
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this subsection: a judge formerly employed by a
governmental .agency, however, should disqualify
himself in a proceeding if his impartiality might
reagsonably be questioned because of such associa-
tion.
(¢) he knows that he, individually or as
" a fiduciary, or his spouse or minor
_~child residing in his household, has &
financial interest in the subject mat-
ter in coutroversy or in a party fo
the proceeding, or any other interest
that could be substantially affected
by the oulcome of the proceeding;
(d)
the third depree of relationship to
either of them, or the spouse of such
2 person:
(i} is a party fo the proceeding, or
an officer, director, or trustee of
a party; )
(il) is acting as a lawyer in the pro-
ceeding; .

Commenftary
The fact that a lawyer in a proceeding is af-

filiated with a law firm with which & lawyer-rela:.

tive of the judge is affiliated doe§ not of itself dis-

gualify the judge. Under appropriate cireumstane. .
es, the fact that “his impartiality might reasonably '

be guestioned” under Canon 3C(1), or that the
lawyer-relative iz known by the judge to have an
interest in the law firm that could be “substantial-
1y affected by the outcome of the proceeding” un-
der Canon 3C(1)(d) (iii) may require his disguali-
fication.

(iii) is kmown by the judge to have an
interest that could be substantial-
ly affected by the outcome of the
proceeding;

(iv) is to the judge’s knowledge like-
1y to be a material witness in the
proceeding;

(2) A judge should inform himself about his
personat and fiduciary financial interests,
and make a reasonable effort to inform
himself about the personal finaneial in-
terests  of his spouse and minor children
residing in ks househoid.

Tor the purposes of this section:

(a)} the degree of relationship is calculat-
ed according to the civil law system;

3

Commentary .

- According to the civil law system, the third de-

gree of relationship test would, for example, dis-
qualify the judge if his or his spouse’s father,
grandfather, uncle, brother, or niece’s husband
were a party or lawyer in the proceeding, but
would not disgualify him if a cousin were a party
or Jawyer in the proceeding.

(b} “fiduciary” includes such relationships
as execuaior, administrator, trustee,
and guardian; :

() “financial interest” means ownership
of a legal or equitable interest, how-
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he or his spouse, or a person within |

ever small, or a relationship as di-
rector, advisor, or other aclive par-
ficipant in the affairs of a party, ex-
cept that: ’

(i) ownership in 2 mutual or com-
mon investment fund that holds
securities is not a “fmancial in-
terest” in such  securities unless
the judge participates in the man.
agement of the fund;

(if) an office in an educational, re-
ligious, charitable, fraternal, or
civie organization is not a “finan-
cial interest” in securities held by
the organjzation;

(iii) the proprietary interest of a poli-
cy holder in a mufual insurance
company, of a depositor in & mu-
tust savings associdtion, or a simii-
lar proprietary interesf, is a
“financial interest” in the organi-
zation only if the outcome of the
proceeding could substantially af-
fect the value of the interest;

(iv) owmership of government securi-
ties is a “financial Interest” in
the issuer only if the outcome of
the proceeding could substantial-
ly affect the value of the securi-
ties.

D. Remittal of Disqualification.

A judge disqualified by the terms of Canon
3C(1)(c} or Canon 3C(1)(d)} may, instead of
withdrawing from the proceeding, disclose on
the record the basis of his disqualification. If,
based on such disclosure, the parties and law-
yers, independently of the judge's parficipa-
tion, all agres in ‘writing that the judge's re-
lationship is immaterial or that his firaneial
interest is insabstantial, the judge is no longer
disqualified, and may participate in the pro-
.ceeding. The agreement, signed by all parties
an¢ lawyers, shall be incorporated in the rec-
ord of the proceeding.

Commentary
This procedure is designed to minimize the

-chance that a party or lawyer will feel coerced into

an agresment. When a party is not immediately
available, the judge without violating this section
may proceed on the written assurance of the law-
yer that his party’s consent will be subseguently

- filed.

CANON ¢

A Judge May Engage in Activities to Improve
the Law, the Legal System, and the
Administration of Justice

A judge, subject to the proper performance of
his judicial duties, may engage in the following
quasi-judicial activities, if in doing so he does not
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cast doubt on his capacity to decide impartially

any issue that may come before him:

A. Xe may speak, write, lecture, teach, and par-

~ ticipate in other activities concerning the law,
the legal system, and the administration of
Justice.

B. Me may appear at a public hearing before an
executive or legislative body or official on
maitters concerning the law, the legal system,
and the administration of justice, and he may
otherwise consult with an executive or legisla-
tive body or official, but only on matters con-
cerning the administration of justice,

C. He may serve as a member, officer, or director
of an organization or governmental agency de-
voted to the improvement of the law, the le-
gal system, or the administration of justice.
He may assist such an organization in raising
funds and may- participate in their manage-
ment and investment, but should not person-
ally participate in public fund raising activi-
ties. He may make recommendations to public
and private ftund-granting agencies on proj-
ects and programs concerning the law, the
legal sysiemr, and the administration of jus-
tice,

Commentary

As a judicial officer and person specially learned
in the law, a judge is in a unique position to con-
tribute to the improvement of the law, the legal
system, and the administration of justice, including
revision of substantive and procedural law and
improvement of criminal and juvenile justice. To
the extent that his time permits, he is encouraged
to do so, either independently or through a bar
association, judicial conierence, or dther organiza-
tion dedicated to the improvement of the law.

Extra-judicial activities are governed by Canon

CANON &

A Judge Should Begulate His Extra-Judicial
Activities to Minimize the Risk of
Confliet with His Judicial Daties

A. Avocational Activities. A judge may write,
lecture, teach, and speak on non-legal subjects,
and engage in the aris, sports, and other so-
cial and recreational activities, if such avoca-
tional activities do not detract from the dig-
nity of his office or interfere with the perform-
ance of his judicial duties.

Commentary

~ Complete separation of a judge from extra-

judicial activities is neither possible nor wise; he

should not become isolated from the society in
which he lives.

B. Civic and Charilable Activities. A judge may
participate in civic and charitable activities
that do not reflect adversely upon his impax-
tiality or inferfere with the performance of

his judicial duties. A judge may serve as an
officer, director, trustee, or non-legal advisor
of an educational, religious, charitable, frater-
nal, or civic organization not conducted for
the economic or political advantage of its mem-
bers, subject to the following Yimitations:

(1) A judge should not serve if it is likely
that the organization will be engaged in
proceedings that would ordinarily come
before him or will be regularly engaged
in adversary proceedings in any court.

Commentary

The changing nature of sorne organizations and
of their relationship to the law makes it necessary
for a judge regularly to reexamine the activities
of each organization with which he is affiliated to
determine if it is proper for him to continue his
relationship with it. For example, in many juris-
dictions charitable hospitals are now more fre-
quently in court than in the past. Similarly, the
bhoards of some legal aid organizations now make ~
policy decisions that may have political signifi-
cance or imply commitment to causes that may
come before the courts for adjudication.

(%) A judge sheunld not solicit funds for any
educational, religious, charitable, frater-
nzl, or civic organization, or use or permit
the use of the prestige of his office for
that purpose, but he may be listed as an
officer, director, or trustee of such an or-
ganization. ¥e should not be a speaker
or the guest of honor at an organization’s
fund raising events, but he may attend
such events.

(8} A judge should not give investment ad-
vice to such an organization, but he may
serve on its board of directors or frustees
even though it has the responsibility for
approving investiment decisions,

Commentary

A judge’s participation in an organization de-
vated to quasi-judicial activities is governed by
Canon 4.
C. Financial Activities,

(1) A judge should refrain from financial and
business dealings that tend to reflect ad-
versely on his impartiality, interfere with
the proper performance of his judicial
‘duties, exploit his judicial position, er in-
volve him in frequent transactions with
lawyers or persons likely to come before
the court on which he serves,

*(2) Subject to the requirements of subsection
{1), a judge may hold and manage invest-
ments, including real estate, and engage
in other remunerative activity, but should
not serve as an officer, director, man-
ager, advisor, or employee of any busi-
ness.

Commentary

The Effective Date of Compliance provision of
this Code qualifies this subsection with regard to
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